
Everything You Ever Wanted To 

Know About Public Records
(but didn’t know how to ask)



Why Have Open Records Laws?

� Sunshine concept

� Transparent & Ethical 
Government

� “The rule in Ohio is that 
public records are the 
people’s records, and 
that the officials in whose 
custody they happen to 
be are merely trustees 
for the people…”

Patterson v. Ayers, 171 
Ohio St. 369 (1960)

� Examples of Records 
Requests:

� Newspaper request for 
government employee 
salary information

� Company request for 
documents regarding 
evaluation of bids for 
contract

� Requests for emails



What is a Public Record?

Official Definition:

Any document, device, or item that is created or received by, 
or comes under the jurisdiction of a public office that 
documents the organization, functions, policies, decisions, 
procedures, operations, or other activities of the office.

Ohio Revised Code § 149.011(G)



Any document, device or item that is created or received by, or comes 

under the jurisdiction of a public office that documents the organization, functions, 

policies, decisions, procedures, operations, or other activities of the office.

DOCUMENT OR NOT?

� Email

� Videotape

� Map

� TPS Reports  

� Draft Policy

� CD

� Computer File

� Phone Call



Any document, device, or item that is created or received by, or comes under the 

jurisdiction of a public office that documents the organization, 

functions, policies, decisions, procedures, operations, or other 

activities of the office.

Whether a particular document, device, or 
item is a public record will depend on the 
facts and circumstances surrounding that 
item.



Public Record?

� Briefing presented to City Council
� Printout of a computer report
� Copies of documents kept for convenience that are stored 

elsewhere
� Copy of proposals submitted to City for contract opportunity
� Email
� Pictures of family on someone’s desk
� Email from City Manager providing update on a project
� Message from a friend inviting an employee to lunch
� Newspaper clipping about something the employee is working 

on that he/she is keeping because “it’s cool.”
� Email telling a joke
� Note to call someone back
� Drafts
� Work done from private email account

Any document, device, or item that is created or 
received by, or comes under the jurisdiction of a 
public office that documents the organization, 
functions, policies, decisions, procedures, 
operations, or other activities of the office.



What’s the Big Deal With Doing City 

Work on Private Email?

JUST DON’T DO IT!



Exceptions

� There are some things that are exempt from 
disclosure under the Public Records Act

� Two kinds of exemptions

� Examples include:

� Social security numbers

� Attorney-Client privilege

� Security and infrastructure records

� Medical records

� Trade Secrets

� Employee home addresses



How long does the City have to keep 

this stuff?

Multiple Choice:

A) Forever

B) Go ahead and toss it

C) Follow retention schedule

Answer = C

The record retention schedule is your friend!



Record Retention Schedules

The Retention Schedule lists how long you have to keep types of 
documents and what to do with those documents after the retention 
period. 

Lists/Directories Includes Mailing lists, 
directories, rosters, and 
registers compiled by an 
agency. 

Retain until superseded, 
obsolete, or replaced, then 
destroy. 

Even if the time period has expired, the City must retain 
documents that are the subject of pending litigation or an 
active records request until the matter is resolved. 



Making a Records Request

Where do I send my records request?
Best place is to City Attorney to coordinate a response.

Do I have to pay for records?
We charge the actual costs of copies. $.05 a page, $1.00 per CD.

Do I have to give my name?
No.  But it is recommended in case we have follow up questions.

Do I have to say why I am requesting the records?
No.  But it can help us narrow down what you are looking for, which will get 
you the records faster and keep your copy costs down.

When will I get my records?
a) Same Day
b) Weeks and weeks later
c) Reasonable time
d) Never



Danger: Use of Attorney Client Privilege 

and Confidential Labels

To: City Council

From: City Manager
Subject: CONFIDENTIAL 
CC: Joe@notcity.com, City Employee1, City Employee 2, City 
Employee 3, Darren Shulman (legal).

City Council, 
Here is the proposed contract.  What do you think?
Attachment: Contract

Simply adding an attorney to an email does not make it privileged.  
Calling something “confidential” does not make it confidential under the 
public records law. Absent a statutory exception, a public entity can not 
enter into enforceable promises of confidentiality with respect to public 
records



Proper Use of Attorney-Client 

Privilege
To: Legal Counsel
From: You
Subject: Request for Legal Advice
CC:

Counsel, 
Here is the proposed contract.  Would you please review it?  When you 

complete your review, please carbon copy City Manager and 
Coworker2.

Attachment: Contract

This transmission contains Privileged and Confidential Attorney/Client 
Communications and/or Attorney Work Product. It is intended only for 
the use of the individual(s) to whom it is addressed. If you have 
received this communication in error, please notify me and delete this 
email from your system. If you are not the intended recipient, you 
hereby are notified that any retention and/or dissemination of this 
information is strictly prohibited. 



Danger: Creating Records

To: Coworker

From: You

Subject: FW New Policy

Team:

This is a policy legal says we have to follow. 
Does this mean we are currently violating the 
law?  Otherwise, why would they send this 
policy?  I think this is stupid.

Attachment: Policy



Danger: Extra Commentary in Email is 

Part of the Record

To: Coworker

From: Supervisor

Subject: New Policy

Please instruct your team that from now on, we are 
going to try really hard to follow the Ohio Revised 
Code.

Oh, and how are you doing?  I just got back from 
vacation and it was awesome.  I engaged in 
inappropriate behavior, but that’s what vacations are 
for, right?



Public Records Are Fascinating, 

Where Can I Learn More?

Darren Shulman

City Attorney

dshulman@delawareohio.net


