








Lance Schultz

From: Mary Hupp <mhupp@columbus.rr.com>
Sent: Monday, October 24, 2016 1:16 PM

To: Lance Schultz

Subject: 210 Euclid Ave.

Lance,

I'd like to follow up with you on the petition. First, I'd like to thank you for your time and energy spent on this possible
vacation. Second, Cory and | are unable to attend the next planning commission meeting and would like to request to
table it until the following meeting on 11/16/16. Please let me know if that is doable. Also, other than working on
easement terminology that satisfies all of our neighbors, are there any other concerns or issues that have arisen that |
could also address before the next meeting?

Thanks,

Mary
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s CITY OQF s PLANNING COMMISSION / STAFF REPORT
DELA “ “ ARE CASE NUMBER: 2016-2859
%OHIO% REQUEST: Alley Vacation

PROJECT: Euclid Avenue Alley Vacation
MEETING DATE: October 19, 2016

APPLICANT/OWNER
Mr. & Mrs. Cory Hupp
210 Euclid Avenue

Delaware, Ohio 43015

REQUEST

2016-2859: A request by Mr. & Mrs. Cory Hupp for approval of an Alley Vacation just east of Fuclid Avenue
between West Fountain Avenue and West Lincoln Avenue adjacent to eight parcels that encompass
approximately 0.10 acres.

PROPERTY LOCATION & DESCRIPTION
The subject portion of the alley is located east of Euclid Avenue between West Fountain Avenue and West
Lincoln Avenue adjacent to eight parcels that encompass approximately 0.10 acres.

BACKGROUND

The applicant, residing at 210 Euclid Avenue, is requesting to vacate the subject alley (six property owners that
encompass eight parcels) and per a private development agreement (see attached) with the four property owners
adjacent to and west of the applicant’s property to acquire the existing alley fee simple. The portion of the alley
east of the applicant’s property shall be dedicated to the two adjacent property owners per the City requirements.
Currently the alley extends from Euclid Avenue eastward to the applicants house and is their only access to their
property. The alley east of 210 Euclid Avenue to Forrest Avenue is in right-of-way only (no pavement or gravel).
As mentioned above, this is the only access to the applicant’s honse and they want to upgrade the alley because it
is deteriorating but they don’t want to bear the financial obligation of repairing the alley without owning the alley
fee simple. Therefore, the alley vacation and development agreement need to occur concurrently for the applicant
to accomplish their desired result and achieve compliance with zoning lot frontage requirements.

STAFF ANALYSIS:

= ACCESS: As mentioned above, this is the only access to the applicant’s house and they want to upgrade the
alley because it is deteriorating but they don’t want to bear the financial obligation of repairing the alley
without owning the alley fee simple. The alley would be vacated from Euclid Avenue to one property east of
the applicants house (210 Euclid Avenue). The portion of the alley that abuts Forest Avenue and extends one
property to the west would remain as is because one of the adjacent owners would not sign the alley vacation
application. Within the development agreement, the owners of 210 Euclid Avenue have agreed to grant an
ingress and egress easement to the four property owners adjacent to and west of 210 Euclid Avenue. The six
residents signing the alley vacation application and four property owners included in the development
agreement confirm they agree with the vacation and would not be negatively impacted by the alley vacation.
The City Engineer does not envision the City needing the subject right-of-way being vacated in the future
transportation network.

e UTILITIES: The City Utility Director has no comments because there are no public utilities within the subject
right-of-way. Also, there do not appear to be any private utilities in the area but OUPS should be notified by
the applicant to determine if any such utilities are located within the alley right-of-way.

e PUBLIC WORKS: The City refuge service would not be altered because the applicant currently places their
tip cart on Euclid Avenue which would remain the same with the alley vacation.

e PUBLIC SAFETY: The City Police and Fire Departments do not envision any prevailing public safety
concern that would warrant a denial of the alley vacation.

e ZONING: The subject lot does not have legal frontage on a public street (an alley is not considered a public
street per the zoning code) and is considered a legal nonconforming use. This condition has been likely this
way since the house was constructed in 1955 (per the Delaware County Auditor). The vacation of the alley
coupled with the private development agreement would provide legal frontage for 210 Euclid Avenue by
converting the alley property to the applicant fee simple. The above two actions shall occur concurrently. The






















8. All owners of property abutting said alley have consented to this petition for vacation and
have waived notice of the hearing on the Petition to Vacate.
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Consent to Vacation by all owners of property abutting alley that is the subject of the
Petition for Vacation filed by Cory and Mary Hupp and Waiver of Notice

1. The undersigned are the owners of all the property abutting the alley that is the
subject of the Petition for Vacation filed by Cory and Mary Hupp.

2. The undersigned agree that there exists good cause for the requested vacation and that
granting the requested vacation will not be detrimental to the general interest. The
undersigned agree that ownership of their respective accreted portions of the vacated
alley shall be transferred to Cory and Mary Hupp. They agree that the fee ownershin
of the entire vacated alley shall vest in Cory and Mary Hupp, who shall have full
responsibility and lability for the maintenance of said alley, subject only to an
easement for reasonable ingress and egress in favor of the undersigned.

3. The property owners agree to not build any structure on the vacated property.

4. Pursuant to Delaware Ordinance 910.04, the undersigned hereby waive notice of
hearing on the Petition for Vacation filed by Cory and Mary Hupp.

~

This document has been prepared and is filed pursuant to Ohio Revised Code 723.04
et seq. and Delaware Ordinances 910.01 et seq.
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