
CITY OF DELAWARE 
BOARD OF ZONING APPEALS 

AGENDA 

REGULAR MEETING 

1. ROLL CALL 

CITY COUNCIL CHAMBERS 
1 S. SANDUSKY ST. 

7:00 P.M. 

FEBRUARY 11, 2015 

2. APPROVAL of the Motion Summary of the Board of Zoning Appeals meeting held 
on November 12, 2014, as recorded and transcribed. 

3. REGULAR BUSINESS 

A. 2015-0113: A request by Delaware City Schools for approval of a variance to 
Schedule 1148.04 Lot Requirements for Conditional Uses in All Districts for 
minimum building setbacks for Delaware Hayes High School on 
approximately 29.4 acres zoned R-3 (One-Family Residential District) and 
located at 289 Euclid Avenue. 

4. BOARD MEMBER COMMENTS AND DISCUSSION 

5. NEXT REGULAR MEETING: March 11, 2015 

6. ADJOURNMENT 



ITEM 1. Roll Call 

BOARD OF ZONING APPEALS 
November 12, 2014 
MOTION SUMMARY 

Chairman Dick called the meeting to order at 7:00 p.m. 

Members Present: Robert Badger, Adam Vaughn, Holly Quaine, Councilman 
Joe DiGenova, Vice-Chairman Paul Junk and Chairman Matt Dick. 
Quaine 

Staff Present: Lance Schultz, Zoning Administrator 

ITEM 2. Approval of the Motion Summary of the Board of Zoning Appeals 
meeting held on August 13, 2014, as recorded and transcribed. 

Motion: Mr. Badger moved to approve the Motion Summary for the August 13, 
2014 meeting, seconded by Vice-Chairman Vaughn. Motion approved by a 5-0-
1 (Quaine) vote. 

ITEM 3. REGULAR BUSINESS 
(A) 2014-2254: A request by Ohio Wesleyan University for approval of a 

variance to Chapter 1165.06 Signs in Non-Residential Districts to allow 
projecting banner signs for the Ross Art Museum at 60 South Sandusky 
Street. 

Chairman Dick swore in the following individuals for public comment: 

Justin Kronewetter, 238 W. Lincoln Avenue, Delaware Ohio, Director of the 
Ross Art Museum 

Mr. Schultz provided information on the request by the applicant regarding the 
proposed signage. Mr. Schultz reviewed the three conditions recommended for 
approval. 

APPLICANT: 
Justin Kronewetter, 238 W. Lincoln Avenue, Delaware Ohio, Director of the 
Ross Art Museum 

Mr. Kronewetter provided a history of the building and their request for signage 
to become more visible and become a resource for the local community. Mr. 
Kronewetter informed the Board that the university has a contract with 
Columbus Sign Company. 
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Mr. DiGenova reviewed the three conditions with Mr. Kronewetter, who voiced 
his agreement with the conditions and recommendations. 

Motion: Councilman DiGenova moved to approve 2014-2254, finding beyond 
a reasonable doubt that the decision factors necessary for approval of a 
Variance according to Chapter 1128 of the Planning and Zoning Code are met, 
including all staff recommendations, seconded by Mr. Badger. Motion 
approved by a 6-0 vote. 

ITEM 4. BOARD MEMBER COMMENTS AND DISCUSSION 

ITEM 5. NEXT REGULAR MEETING: December 10, 2014 

ITEM 6. ADJOURNMENT 

Motion: Vice-Chairman Junk moved to adjourn the Board of Zoning Appeals 
meeting, seconded by Ms. Quaine. Meeting was adjourned at 7: 13 p.m. 

Matt Dick, Chairman 

Elaine Mccloskey, Clerk 
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CITY OF 
DELAWARE 

PLANNING & COMMUNITY DEVELOPMENT 

APPLICANT/OWNER 
Fanning Howey 
4930 Bradenton Avenue 
Dublin, Ohio 43017 

REQUEST 

BOARD OF ZONING APPEALS I STAFF REPORT 

CASE NUMBERS: 2015-0113 
REQUEST: Variance 

PROJECT: Delaware Hayes High School 
MEETING DATE: February 11, 2015 

Delaware City Schools 
621 Pennsylvania Avenue 
Delaware, Ohio 43015 

2015-0113: A request by Delaware City Schools for approval of a variance to Schedule 1148.04 Lot 
Requirements for Conditional Uses in All Districts for minimum building setbacks for Delaware Hayes High 
School on approximately 29.4 acres zoned R-3 (One-Family Residential District) and located at 289 Euclid 
Avenue. 

PROPERTY LOCATION & DESCRIPTION 
The 29.4 acre Delaware Hayes High School campus encompasses two parcels with a northern boundary of Hayes 
Drive and Pennsylvania Avenue, a southern boundary of a residential subdivision, an eastern boundary of Euclid 
Avenue and a western boundary of the railroad tracks. The campus properties are zoned R-3 (One-Family 
Residential District) while the properties to the north are zoned R-3 and R-6 (Multi-Family Residential District), 
the properties to the east and south are zoned R-3 and the properties to the west area zoned R-3, R-6 and B-3 
(Community Business District). 

BACKGROUND 
In June 2014, City Council approved a Conditional Use Permit (Ordinance 14-52) and a Combined Preliminary 
and Final Development Plan (Ordinance 14-53) for athletic fields and parking lot site improvements in Phase 1 of 
2 of their overall construction plans to Delaware Hayes High School. Now in Phase 2, the School is proposing 
building expansions and converting the tennis court into a parking lot. In this phase there would be two separate 
expansions built concurrently. A two story academic wing would be added to the northeast corner of the main 
building while a single story performing arts section would be added to the north of the main building. The 
existing eight tennis courts would be converted to a 160 space parking lot. 
On February 4, 2015, the Planning Commission approved a Combined Preliminary and Final Development Plan 
for the building expansion and new parking lot and City Council will review the case on February 9 and 23, 2015 
respectively. 

STAFF ANALYSIS 

• PROPOSED VARIANCES: 

o BUILDING EXPANSION - FRONT AND SIDE YARD SETBACKS: Chapter 1148.04 Lot Requirements 
for Conditional Uses in All Districts indicates a 40 foot front, rear and side yard building setback is 
required for the building expansion. 

• The portion of the Academic Wing Expansion that fronts Hayes Drive would protrude 20 feet into the 
required 40 foot building setback. 

• VARIANCE REVIEW: In considering whether or not a Variance shall be granted, the Board of Zoning 
Appeals is required to consider certain factors to determine if a practical difficulty exists. As listed below, 
Section l 128.09(c)(l) of the Planning & Zoning Code sets forth these factors. Following each factor in italics 
is a brief Staff analysis. 

1. Whether the granting of the Variance would be in accord with the general purpose and intent of the 
regulations imposed by this Ordinance and the district in which it is located, and shall not be injurious to 
the area or otherwise detrimental to the public welfare. 

The pwpose and intent of the R-3 Ordinance is outlined in Section 1143. OJ states: 
a) To encourage the design and development of non-residential uses in a manner which 

enhances the City's image through the application of urban design and architectural 
principles, high-quality construction techniques and the provision of aesthetic amenities. 
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b) To give the City the ability to permit a broad range of non-residential uses in a manner that 
ensures that such uses are compatible with the surrounding environment, specifically 
residential uses. 

c) To prevent the broad application ofrezoning from either Residential Districts to Office and/or 
Business Districts, or Office Districts to Business Districts which may result in ,unacceptable 
impacts to surrounding uses. 

d) To ensure that the review of non-residential development exceeds the level ofreview required 
for Office or Business Districts by requiring comprehensive and overall development plan 
review and approval according to the conditional use and development plan review 
procedures of Chapter 1129. 

The variance request would achieve compliance with the pwpose and intent of the zoning code with 
Conditional Use Permit and Combined Preliminmy and Final Development Plan approval and could be 
considered minimal and would not likely be detrimental to the public welfare for the following reasons: 
1. The owner is being sensitive to the existing environment by presen1ing the several existing dedicated 
trees and a detention basin along the Euclid Avenue and Hayes Drive intersection which made the 
building configuration protrude 20 feet into the front yard setback along Hayes Drive; 2. The building 
far;ade facing Hayes Drive is 670 feet long with only the 104 foot new addition (16%) protruding into the 
40 foot setback while the majority of the far;ade is setback more than 7 5 feet; 3). The band practice area 
will be moved from the current corner area of Hayes Drive and Euclid Avenue where the new addition is 
planned to the stadium area after the new synthetic twf is installed on or before June 15, 2015. 
Neighbors have complained about the band practice noise in this area in the past so allmJ1ing the 
expansion in this area would alleviate one disrzptive issue and better buffer the neighbors from this 
particular school activity. 

2. Whether special conditions and circumstances exist which are peculiar to the land or structure involved and 
which are not applicable generally to other lands or structures in the same zoning district. Examples of such 
special conditions or circumstances are exceptional irregularity, narrowness, shallowness or steepness of the 
lot, or adjacency to non-conforming and inharmonious uses, structures or conditions. 

There are no special conditions or circumstances that are unique to this property except for the School is 
preserving existing dedicated trees and a detention basin where the school expansion could be built on 
without obtaining a variance. In addition, it is the only public high school in the City and with the anticipated 
futw·e growth of the student population the site must accommodate more students at this location. 

3. Whether the property in question will yield a reasonable return or whether there can be any beneficial use 
of the property without the Variance. Mere loss in value or financial disadvantage to the property owner 
does not constitute conclusive proof of practical difficulty; there shall be deprivation of beneficial use of 
land. 

The school was constructed in 1962 per the Cozmty Auditor with renovations in 1993 and will continue to be 
used as such with or without approval of this Variance. The school has been a good neighbor and the 
expansion would solidify their investment and commitment to the neighborhood. 

4. Whether the essential character of the neighborhood would be substantially altered or whether adjoining 
properties would suffer substantial detriment as a result of the Variance. 

Although the building expansion is not compliant with the front yard setback requirements, the character 
of the neighborhood would not likely be "substantially altered" nor would the "adjoining properties 
likely sef.fer substqntial detriment" as a result of the Variance because the building has been at this 
location since 1962 with renovations in 1993. The Western Hills Number 1 subdivision, located across 
Hayes Drive from the expansion, was approved in 1960 with the three houses immediately across the 
street from the expansion built in 1962. Actually with the band practice area being moved from the 
current corner area of Hayes Drive and Euclid Avenue where the new addition is planned to the stadium 
area after the new synthetic twf is installed on or before June 15, 2015 would likely alter the 
neighborhood in a positive manner by alleviating one disruptive issue and better buffer the neighbors 
from this particular school activity. 
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5. Whether the Variance would adversely affect the delive1y of governmental services such as water, sewer, or 
trash pickup. 

The deliVeTJI of governmental services, particularly emergency services, would not be impacted with 
approval of this Variance. 

6. Whether the property owner purchased the property with knowledge of the zoning restrictions. Purchase 
without knowledge of restrictions in itself is not sufficient proof of practical difficulty. 

The owner knew of the setback requirements when the expansion ·was discussed with staff during the 
review and submittal process of the subject property. 

7. Whether special conditions or circumstances exist as a result of actions of the owner. 

The owner has owned the property for several years and it is not likely that any special conditions or 
circumstances occurred because of the actions of the owner. 

8. Whether the property owner's predicament feasibly can be obviated through some method other than a 
Variance. 

The owner would not likely be able to construct a smaller addition because the site is limited to 
accommodate the 2023 projected school enrollment. 

9. Whether there is evidence of Variances granted under similar circumstances. 

The BZA approved setback vm·iances for a church and nursing home facility to accommodate expansion in 
the last 5 yem·s. 

10. Whether the granting of the Variance is necessary for the reasonable use of the land or building, and the 
Variance as granted is the minimum Variance that will accomplish that purpose. 

The property is currently zoned for a school with conditional use permit approval mJd will continue to be 
used as such with or without approval of this Vm·iance. As a result, a Varim1ce is not necessmJI for the 
reasonable use of the land 

11. Whether the proposed Variance would impair an adequate supply of light and air to adjacent property, 
substantially increase the congestion in the public streets, increase the danger of fire, endanger the public 
safety or substantially diminish or impair property values of the adjacent area. 

The variance would not likely have a negative impact on any of the above items since the site has been a 
school since 1962. 

12. \Vhether the granting of the Variance requested would confer on the applicant any special privilege that is 
denied by this regulation to other lands, structures or buildings in the same district. 

If the Board finds that the standards for approval of a Variance are met then no special privilege is 
granted. 

CONCLUSION 

Staff supports the proposed variance request for the following reasons: 1. The owner is being sensitive to 
the existing environment by preserving the several existing dedicated trees and a detention basin along 
the Euclid A venue and Hayes Drive intersection which made the building configuration protrude 20 feet 
into the front yard setback along Hayes Drive; 2. The building fa9ade facing Hayes Drive is 670 feet long 
with the 104 foot new addition (16%) protruding into the 40 foot setback while the majority of the fa9ade 
is setback more than 75 feet; 3). The band practice area will be moved from the cunent comer area of 
Hayes Drive and Euclid Avenue where the new addition is planned to the stadium area after the new 
synthetic turf is installed on or before June 15, 2015. Neighbors have complained about the band practice 
noise in this area in the past so allowing the expansion in this area would alleviate one disruptive issue 
and better buffer the neighbors from this particular school activity; 4. The Western Hills subdivision, 
located across the Hayes Drive from the expansion, was approved in 1960 with the three houses 
immediately across the street from the expansion built in 1962 while the school was constructed in 1962 
indicating the subdivision and school co-existed since the beginning. 
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Staff recommends approval of a request by Delaware City Schools for approval of a variance to Schedule 
1148.04 Lot Requirements for Conditional Uses in All Districts for minimum building setbacks for Delaware 
Hayes High School on approximately 29.4 acres zoned R-3 (One-Family Residential District) and located at 289 
Euclid A venue. 



COMMISSION NOTES: 

MOTION: 

CONDITIONS/MISCELLANEOUS: 

FILE: 
ORIGINAL: 02/03/15 

approved denied 
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DELAWARE CITY SCHOOLS 
February 11, 2015 Meeting of BZA 

Variance Request for a Set Back (See Drawing Attached) 

A variance is being requested to reduce the building setback for a portion of the New 
Academic Addition at Hayes High School facing Hayes Drive on the North. The request is 
unique to the size and configuration of the buildings and property at the northeast comer of 
the site, as wellas the presence ofseveral existing trees in this area which have been 
planted in dedication of members of the community. 

The request is to reduce the building setback from 40 feet to 20 feet for approximately 104 
feet of the proposed Academic Addition. The balance of the Academic Addition would · 
comply with the setback requirernents. To comply with City of Delaware storm water 
management requirements relative the new impervious roof area of the addition, a retention 
area is being developed near the intersectionof Euclid Avenue and Hayes Drive. ln order to 
not disturb the root systems and preserve several E03Xisting dedica.ted trees in the area, the 
Academic Addition is set back 75 feet off Euclid Avenue. For this reason a portion of the 
addition is set only 20 feet off Hayes Drive. It is believed that using this opporttmity to comply 
with Engineering requirements in a way which creates a signature space, by rnaintaining 
these dedicated trees, important features of the community can be preserved and enhanced. 

This variance is not affected by the proposed Performing Arts Addition to the west. The 
existing Performing Arts area is set back approximately 95 feet from Hayes drive, the addition 
would be 75 feet frdm Hayes Drivei well within the setback requirement 

Please note that of the 670 feet of building fa9ade faCing Hayes Drive, the average setback is 
just less than 100 feet. This variance requestis for only 104 feet; or 16%, of this fa9ade. 

Please note that with this educational wing addition on the North side of Hayes HS as offered, 
along with the increased areas to be renovated within the current walls of Hayes HS, we are 
able to accommodate the planned student enrollment of 1932 forecasted by the year 2023. 
The renovations has reduced the need for a much larger Addition at this time. 

As of January 1, 201 !) we currently have 1505 students enrolled at Hayes HS in a building 
that currently has a Designed Student Enrollment Capacity of 1366 students. 

The Band Practice Area will be moved from the current corner area of Euclid Ave & Hayes 
Drive, where the New A.ddition is now planned, to the stadium area after the "New Synthetic 
Turf' is installed on or before June 15, 2015. There will. be limited band practice along West 

facin.gg J s. ·~a7·. of Hayes H. s .. 
~! -j-/) ' 

__ '. __ ftl/J!M_(/,jJ£iJ!JR. __ _i:J/:Z:Za!5 
Larry J Davis( j . 
Del~ware City Schools, Owner's Representative 

S:\Lany P\CoNbRUCTION\BOND ISSUE· 2013 PROJ'SIHAYES HS· Bl-2.01'.:.\CITY,Staff, pl<Jn comm, city councir1Set Back Variance 
Request for 2-i 1-2015 meeHng.,doc 



PLAt-.:-.1NG & COM~AlT.'-lIY DEVELOl'ME:>:T 

2015-0113 
Variance - Building Setback 

Delaware Hayes High School - 289 Euclid Avenue 
Location Map 
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2015-011 3 
Variance - Building Setback 

Delaware Hayes High School - 289 Euclid Avenue 
Zoning Map 
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CITY OF DELA \VAnu:, OHIO 
PLANNING & COMMUNJTY DEVELOPMENT 

MASTER APPLICATION FORM 

Jll ;;~1~:.:;:; JI 

Plaru1ing and 
Co:nmunity 
Development 

Project# 

l'lnnnlng Commissio11 

0 Amcmlc1l Find D<=vdnpmcnl Plan 0 
0 llml.!11dcd Final S11hdivi~ion Pl:it D 
0 t'\rncndc<l l'rdiminnry lkvdo;1mcn1 l'bn 0 
D Amcn<ic<l l'rcHminary Suli.livi~\on l'la1 0 
0 Anncxa1im1 Hcv!ew 0 
D Con:bincd Prdimin~ry & Final 0 

Dc\'dopment P:a11 D 
0 Co111prdoc11,i\'t: Phrn A1m:11d111c11t D 
0 Coaccpl !'Inn 0 
D Condition;,! Use Penni; 0 
D Dctcnninn:irm of Simibr Ui:e D 
0 Dcvdcpmcm Pl:m Exemption 0 
0 hnal l)c\'dopa1~n1 Pbn 

Case# 

f.irrnl o,•\'doplllCllt J'l:1t1 E'tcn.iion 

Fi11:1I Suhili\'bion l'lnt 

Fi1111I S11hJivision Plat fa1cmiot1 

Flt111<lpl:iin l'c11:1i1 

l.ot Split 

i1re-nnrtt.!!C:ltion Agn:t.::ml!!il 

Pn•l tnin:iry O~\·elopm,~111 Pinn 

l'rdi111i1:a1· J Jc1• Pf.Ht l·.x1cn,k111 

Prdimiliary Suh !'Int 

Pidimint<i)' Sul' Pb1 E,t.-11sio1! 

Rcz,1ni11:; 
Suhilivi ... lon Vnri:inc1: 

1111 flt Cfl~"Ul.UHH') 

0 Substituttoa of :1 Nru1- C'.onform\ng lb: 

0 Vi1c:itiol!·A!ky 

D Vm:atinn-Ea.v~m~n! 

0 Vncailon-StH'ct 

l!nard of Zoning Appc:ih 

0 Ap;icnl Admini>rrntil'e Decision or 
lntcrpretJ1ion 

0 Conditional lb~ !'c:rmn 

D 5ulio.ttmtioa of Equal N Less Non­
Cu11forming Us~ 

00 V11tium:c 

Additions & Reno\'a!ions -
Subdivision/Project :-.:amc ~ili'ES tl!ltLS.;;JJ;i.ill. Phase 2 ____ Addrc!\s _2B~11Jf1.i9 . .:..;A:.:..:ve::.:.;n""ue=-------------

Acreage .-1222-.. Squurc footngc. JI/A Number of Lots --''"'~/:;_;A'---- Number of Units.-'-'N"'"IA,__. ---------

Zoning District/Land Use R-3 f P1M1c Prnpn.<.cd Zoning/Lund Use_R-3/Public Parcel# 51931413'.l·l2000. 51931413J1BOOO. 
Schoel School 5i934102037000, 5192.4102039000 

Applicant Name _...cDc:.;;""Ja"'"c:.:'lfl.:.:.r"'e.:..:r..:.:.ily,_S"". r"".h"'o.:.:.cJ"'-s ___ _ Contact Person Jason Sherman --'---'----------------

Phone 74C-272-1429 l~-n 1nil --~--§herrnaj~@OelawareCi_tySchools.net 

Owner Nam<.: DclawJre CiW Schools ________ Contact Person _Jason Sheirnen 

Phone -~7~40~. ·=T~r2~-1~4=2~9 ____ Fax _____ _ E-mail 

Eng i necr/ Arch itcct/ A uorncy __:f.::.,la""n""n"'-lk~&"-'""S1""'nl"'th"-G""r""o""'up""1-"lr""1c."-----

Address 815 Grnnrh~ew Avi'.n Suite 65Q, Co!um.!ws~_Qf-1_:1_3_.?.1.~ . ··-----··· -··------------------

Phone __ fil4:M.1:.422.,.,. ____ Fux ________ __ E-mail _____ R:Va1llilburil@M~nnikSmilhGro~12:_cQ_f(l ____ _ 

The undersigned, do hereby verify the truth and currcctni.:i;s of all facts mtd information prcscnlcd with this application and 
. rizc field inspections; City Stuff. 

V /11./Y-V~ ·#¥--· 
Owner Printed Name 

Agent Primed l\amc 

,2016 

Notary Stamp 

-~----------~~~--~-~ 

t''\ 




