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CITY OF DELAWARE 
CITY COUNCIL 

CITY COUNCIL CHAMBERS 
1 SOUTH SANDUSKY STREET 

7:00 P.M.  
 

AGENDA 
 
 
6:30 P.M. EXECUTIVE SESSION: pursuant to Ohio Revised Code Section 
121.22 (G) (3) pending or imminent court action, Section 121.22 (G) (1) 
personnel, Section 121.22 (G) (5) matters required to be kept confidential by 
State statute, Section 121.22 (G) (2) acquisition of property for public purpose 
and 121.22(G) (8) consideration of confidential information related to a request 
for economic development assistance. 
 
7:00 P.M. REGULAR MEETING August 12, 2019 
 
1. ROLL CALL 

 
2. INVOCATION – Major Mark Larrick, Salvation Army 

 
3. PLEDGE OF ALLEGIANCE 

 
4. APPROVAL of the Motion Summary of the regular meeting of Council 

held on July 22, 2019, as recorded and transcribed. 
 

5. CONSENT AGENDA 
A. Acceptance of the Motion Summary of the Planning Commission 

meeting held on July 17, 2019, as recorded and transcribed.  
B. Acceptance of the Motion Summary of the Public Works/Public 

Utilities Committee meeting held on May 5, 2019, as recorded and 
transcribed. 

C. Establish August 26, 2019 at 7:30 p.m. as a date and time for a 
public hearing and second reading of Ordinance No. 19-47, an 
ordinance approving a Rezoning Amendment for J. Jill Properties 
LLC., for the Rice Building from B-3 (Community Business District) 
to B-2 (Central Business District) at 50 West William Street on 
approximately 0.119 acres.   

D. Establish August 26, 2019 at 7:40 p.m. as a date and time for a 
public hearing and second reading of Ordinance No. 19-49, an 
ordinance approving a Rezoning Amendment for Makapa LLC., for 
Belle Common Business Park from R-3 I(One-Residential District) 
to R-3 PMU (One-Family Residential District with a Planned Mixed 
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Used Overlay District) on approximately 11.128 acres (Parcels 419-
122-01-027-000 & 419-122-01-029-000) and located on the north 
side of Belle Avenue and on the east side of Liberty Road and 
Ordinance No. 19-50, an ordinance approving a Conditional Use 
Permit allowing the placement of a PMU (Planned Mixed Use 
Overlay District) to be established for Belle Commons Business 
Park on approximately 11.128 acres (Parcels 419-122-01-027-000 
& 419-122-01-029-000) and located on the north side of Belle 
Avenue and on the east side of Liberty Road.  
 

6. LETTERS, PETITIONS, AND PUBLIC COMMENTS 
 

7. COMMITTEE REPORTS 
 

8. PRESENTATION 
A. Update on 2020 Census – Chad Stover, Partnership Specialist for 

U.S. Census Bureau 
 

9. SECOND READING of Resolution No. 19-34, a resolution accepting 
negotiated changes to the Fraternal Order of Police (FOP) patrol and 
supervisors agreements with the City of Delaware.  
 

10. CONSIDERATION of Resolution No. 19-35, a resolution adopting policy 
concerning the establishment of honorary street names.  
 

11. CONSIDERATION of Resolution No. 19-36, a resolution establishing 
honorary street designations of Elmer W.B. Curry and Rutherford B. 
Hayes in the City of Delaware for commemorative purposes.  
 

12. CONSIDERATION of Resolution No. 19-37, a resolution indicating what 
services the City of Delaware will provide to 43.847± acres of land, more 
or less, description and map are attached hereto for the annexation 
known as the Evans Farm Delaware, LLC Annexation by Andrew Wecker, 
agent for the petitioners.   
 

13. CONSIDERATION of Ordinance No. 19-44, an ordinance approving a 
Performance Based Economic Incentive Grant agreement with Classic 
Steel Body for lease assistance for a building at 437 Dunlap Street, and 
declaring an emergency.  
 

14. CONSIDERATION of Ordinance No. 19-45, an ordinance amending the 
2019 Appropriations Ordinance to provide funding for a Performance 
Based Economic Incentive grant to Classic Steel Body to assist with 
leasing the building before machinery and equipment arrives that will 
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allow the company to occupy the entire building at 437 Dunlap Street 
and declaring an emergency.  
 

15. CONSIDERATION of Ordinance No. 19-46, an ordinance approving a 
Community Reinvestment Area Agreement and School Compensation 
Agreement with the Kroger Co., Delaware City Schools and Delaware 
Area Career Center for investment in real property improvements on their 
building and parcel at 2000 Nutter Farms Lane, Delaware, Ohio and 
declaring an emergency.  
 

16. CONSIDERATION of Ordinance No. 19-47, an ordinance approving a 
Rezoning Amendment for J. Jill Properties LLC., for the Rice Building 
from B-3 (Community Business District) to B-2 (Central Business 
District) at 50 West William Street on approximately 0.119 acres.  
 

17. CONSIDERATION of Ordinance No. 19-48, an ordinance approving a 
Combined Preliminary and Final Development Plan for J. Jill Properties 
LLC., for the Rice Building at 50 West William Street on approximately 
0.119 acres and zoned B-2 (Central Business District).  
 

18. CONSIDERATION of Ordinance No. 19-49, an ordinance approving a 
Rezoning Amendment for Makapa LLC., for Belle Common Business Park 
from R-3 (One-Residential District) to R-3 PMU (One-Family Residential 
District with a Planned Mixed Used Overlay District) on approximately 
11.128 acres (Parcels 419-122-01-027-000 & 419-122-01-029-000) and 
located on the north side of Belle Avenue and on the east side of Liberty 
Road.  
 

19. CONSIDERATION of Ordinance No. 19-50, an ordinance approving a 
Conditional Use Permit allowing the placement of a PMU (Planned Mixed 
Use Overlay District) to be established for Belle Commons Business Park 
on approximately 11.128 acres (Parcels 419-122-01-027-000 & 419-122-
01-029-000) and located on the north side of Belle Avenue and on the 
east side of Liberty Road.  
 

20. CONSIDERATION of Ordinance No. 19-51, an ordinance approving a 
Preliminary Development Plan for Makapa LLC., for Belle Commons 
Business Park on approximately 11.128 acres on property zoned R-3 
PMU (One-Family Residential District with a Planned Mixed use Overlay 
District) and located on the north side of Belle Avenue and on the east 
side of Liberty Road.  
 

21. CONSIDERATION of Ordinance No. 19-52, an ordinance approving a 
Preliminary Subdivision Plat for Makapa, LLC., for Belle Commons 
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Business Park on approximately 11.128 acres on property zoned R-3 
(One-Family Residential District with a Planned Mixed Use Overlay 
District) and located on the north side of Belle Avenue and on the east 
side of Liberty Road.  
 

22. DISCUSSION  and UPDATE ITEMS: 
A. Discussion of Rule Suspension Guidelines 
B. Update of YMCA/City Recreation Agreement 
 

23. CITY MANAGER’S REPORT 
 

24. COUNCIL COMMENTS 
 

25. ADJOURNMENT 

























FACT SHEET

AGENDA ITEM NO:  9 

ORDINANCE NO:  

READING: SECOND

DATE: 08/12/2019 

RESOLUTION NO: 19-34 

PUBLIC HEARING: NO 

TO: Mayor and Members of City Council 

FROM: R. Thomas Homan, City Manager 

VIA: Darren Shulman, City Attorney 

TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION ACCEPTING NEGOTIATED CHANGES TO THE FRATERNAL 
ORDER OF POLICE (FOP) PATROL AND SUPERVISORS AGREEMENTS WITH 
THE CITY OF DELAWARE. 

BACKGROUND: 
The City and the FOP patrol and supervisors groups have reached a tentative 
agreement requires council approval to become effective.  The changes, 
attached to this item, can be summarized as follows:  The contract includes a 
3%, 3%, 3% wage package.  The move to step 2 in the pay plan has been 
adjusted to align with when the officer completes the Field Training Officer 
Program, which is when the officer starts working on his or her own.  In cases 
where an officer is hired without his or her certification, this would push the 
increase back by about four months.  In cases where an officer already has his 
or her certification, the raise would come sooner.  This additional cost is offset 
by the savings in not having to pay the officer’s salary while he or she is in the 
academy. 

The contract also includes some cleanup language, such as allowing an officer 
to use compensatory time for approved leave on a holiday, addressing what 
happens when an officer is subpoenaed on his/her vacation, and compensating 
an officer in charge at the third step of the supervisors rate, which aligns with 
longtime practice but not the contractual language. 



Finally the agreement continues the existing wellness program until 2021, 
unless a replacement program is agreed to before then. 
 
REASON WHY LEGISLATION IS NEEDED: 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
The contract includes a 3%, 3%, 3% wage package.   
 
POLICY CHANGES: 
 
PRESENTER(S): 
Darren Shulman, City Attorney 
 
RECOMMENDATION: 
 
ATTACHMENT(S) 
Revised Articles 



RESOLUTION NO. 19-34 
 

A RESOLUTION ACCEPTING NEGOTIATED CHANGES 
TO THE FRATERNAL ORDER OF POLICE (FOP) 
PATROL AND SUPERVISORS AGREEMENTS WITH 
THE CITY OF DELAWARE. 
 

WHEREAS, the existing contracts with the FOP patrol and supervisors 
units expired on June 25, 2019; and  

 
WHEREAS, adoption of the new negotiated contracts with the FOP 

employees, effective June 26, 2019, requires approval of a majority of City 
Council members and a majority of members of the FOP units; and 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY 

OF DELAWARE, OHIO THAT: 
 
SECTION 1.  The negotiated changes to the contracts between the City of 

Delaware and the Fraternal Order of Police (FOP) patrol and supervisors units 
are hereby accepted. 

 
SECTION 2.  That this resolution shall take effect and be in force 

immediately after passage. 

 
PASSED: _________________________, 2019  YEAS____ NAYS____ 
       ABSTAIN ____ 
 
 
ATTEST: _______________________________        ________________________ 

CITY CLERK     MAYOR 
 
 
 



AGREEMENT BETWEEN THE CITY OF DELAWARE 

AND THE FRATERNAL ORDER OF POLICE,  
OHIO LABOR COUNCIL, INC. 

ON BEHALF OF THE PATROL OFFICERS’ 
BARGAINING UNIT 

OF THE POLICE DEPARTMENT OF THE 
CITY OF DELAWARE 

EFFECTIVE DATES 
JUNE 26, 2019 - JUNE 25, 2022 
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ARTICLE 6 
 

DUES 
 
Section 1.  Labor Council Dues Deductions. 

The City agrees to deduct from the wages of any employee who is a member of the Labor 

Council, all Labor Council membership dues uniformly required.  The Labor Council will 

notify the City from time to time of the dues it charges and its current membership.  All 

members of the Bargaining Unit shall either become dues paying members of the F.O.P. 

Ohio Labor Council or, as a condition of continued employment, remit to the Labor 

Council a fair-share fee in amount set from time to time by the Labor Council in 

accordance with the provisions of O.R.C. 4117.09(C).  Said amount shall be deducted 

from all wages of all such non-members on the same basis as the deductions made for 

dues from members of the Labor Council.  Nothing in this section shall be construed to 

require any employee to become a member of the Labor Council.  The Labor Council 

agrees to save the City harmless in the event of any legal controversy with regard to the 

application of this provision.  All dues and fair-share fees collected shall be paid over by 

the employer once each month to the F.O.P. Ohio Labor Council at 222 E. Town Street, 

Columbus, Ohio 43215. 

Section 2.  F.O.P. Dues Deductions. 

The City will deduct from the  wages and turn over to the appropriate designated officer 

of the local Fraternal Order of Police, Delaware County Lodge, the regularly monthly 

F.O.P. dues of such member who shall individually and voluntarily certify in writing that 

they authorize such deduction.  This authorization shall be specifically in writing and will 

require the employee and the F.O.P. to agree to hold the City harmless for any payment 

made to the F.O.P. by the City during the term of this voluntary assignment.  The amount 

deducted from the employee's paycheck with regard to the local dues which are 
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voluntarily authorized shall be turned over to the F.O.P. Delaware County Lodge no later 

than thirty (30) days following such deduction. 

Section 3.  Other Deductions. 

The City further agrees to deduct from the pay of those employees authorizing such 

deduction, and turn over to the appropriate party, monies designated for purposes such as 

credit union, savings bonds, United Appeal, and similar causes in accordance with the 

City's current policy on payroll deductions.  These deductions shall be subject to the 

City's ability to maintain an efficient payroll procedure. 

Section 4.  Bulletin Boards. 

The F.O.P. shall be provided an F.O.P. bulletin board at Police headquarters.  F.O.P. 

bulletins and F.O.P. material only will be permitted to be posted on this board.  

Section 5.  Ballot Boxes. 

The F.O.P. shall be permitted, upon prior notification to the Chief of Police, to place a 

ballot box at Police headquarters up to four times per calendar year for the purpose of 

collecting members' ballots on all F.O.P. issues subject to ballot.  Such boxes shall be the 

property of the F.O.P. and neither the ballot boxes nor their contents shall be subject to 

the Department's review. 

Section 6.  Bargaining Unit Meetings. 

The F.O.P. shall be permitted, upon prior written request to the Chief of Police, to hold 

meetings, for F.O.P. members employed by the City of Delaware, at Police Headquarters 

or City Council Chambers.  The notification required under this Section shall be 

delivered to the Chief at least forty-eight (48) hours prior to the time for the requested 

meeting and shall state the date, time, and requested location of the meeting.  The City 

agrees to allow the F.O.P. to use the requested location on the date and at the time 

specified in the F.O.P. request provided the location is not otherwise in use.  However,  

under no circumstances will F.O.P. use of these facilities be permitted to interfere with 
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the business of the City.  In the event that permission is granted at the time of the request 

and the requested facility, due to unexpected events arising during the 48-hour notice 

period, is needed for City business, then the permission will be revoked.  In the event the 

permission must be revoked, the City will, if possible, give the F.O.P. at least twelve (12) 

hours notice of the revocation.  If it is impossible to give twelve (12) hours notice, the 

City will give the F.O.P. as much notice as is possible. 

Section 7.  Use of Intra-Departmental Mails. 

The F.O.P. shall be permitted to utilize the intra-departmental mail boxes and email for 

the purpose of providing information pertaining to F.O.P. business or Bargaining Unit 

representation, to Bargaining Unit members.  The F.O.P. agrees that the use of the mail 

boxes and email will be reasonable and limited to providing information that is necessary 

for the normal conduct of F.O.P. business or Bargaining Unit representation.  The City 

reserves the right to deny such access in the event that the use of such boxes or email 

interferes with the business of the City or the Police Department by restricting access to 

such boxes or email for City or Police Department business.  All mail placed into the 

mail boxes by the F.O.P. shall be the property of the Bargaining Unit members to whom 

it is addressed, and such mail shall not be subjected to the City's review.  Email will be 

subject to current City policy and procedures. 

 



 17

 

ARTICLE 10 

CORRECTIVE ACTION AND RECORDS 

A. No bargaining unit member shall be removed, reduced in pay or position, 

suspended or reprimanded except for just cause.  Both parties further agree that 

records of Instruction and Cautioning and Written Reprimands are subject to the 

grievance process up to the City Manager level.  All other grievances are subject 

to the full grievance process. 

B. The City agrees to follow the principle of progressive corrective action.  The 

Chief of Police may skip any step of progressive action if the violations are of a 

very serious nature.  Further, the City agrees to fairly and equitably discipline 

members. 

C. Use of Prior Discipline. 

In assessing proper levels of discipline, the City will take into account the length 

of time since any previous discipline or offenses have occurred.  Records of 

instruction and cautioning will not be used as a basis for further discipline one (1) 

year or more after issuance, if no further discipline has occurred.  Records of 

written reprimand will not be used as a basis for further discipline two (2) years or 

more after issuance if no further discipline has occurred.  All other forms of 

discipline shall be removed from the personnel file upon a Member’s request 

three (3) years from the date of issuance if no further discipline has occurred.  

Providing there has been no intervening discipline, discipline records after the 1, 2 

or 3 year period shall be removed from the file and disposed of or maintained in 

accordance with the City’s public records retention schedule then in effect. 

D. Review of Personnel Files. 
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Any member shall be allowed, upon request, to review his personnel file. between 

8:00 a.m. and 5:00 p.m., Monday through Friday.  Such request shall be made to 

the Chief of Police directly and review shall be made in the presence of the Chief 

or his designated representative.  Upon a third party request for a police officer’s 

file, the City will notify the Chief of Police or his/her designee, or the office of the 

Chief of Police, that such a request has been made.  The City will use reasonable 

efforts to make this contact before such release of requested information, 

however, both parties recognize this may not always be possible.  The City shall 

comply with all applicable laws on this subject.  The parties recognize that the 

City may be required to disclose information from a member's personnel file 

pursuant to State or Federal laws and current court decisions, and that such 

disclosure made pursuant to such laws does not constitute a violation of any 

provision of this Agreement.  The City also agrees that they will notify the 

member in writing of any such disclosures.  Any member may copy documents in 

his/her file. 

E. Performance Evaluations. 

 A member's signature on any performance evaluation, if any, shall be viewed by 

the parties hereto only as a representation that he has read it; it shall not be viewed 

as a representation that he concurred in any or all of the contents or comments 

thereon.  The member shall be the last person to sign an evaluation and no 

evaluation comments may be made on record copies thereafter.  The member 

shall receive a copy of the evaluation in its final form when he signs it. 

F. Inaccurate Documents. 

 Should any member have reason to believe that there are inaccuracies in 

documents contained in his file, he may write a memorandum to the Chief 

explaining the alleged inaccuracy.  If the Chief concurs with the member's 
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contention, he shall attach the member's memorandum to the document in the file 

and note thereon his concurrence with the memorandum's content and disposed in 

accordance with the City’s public records retention schedule then in effect.  A 

member shall have the right to attach a rebuttal or explanation statement to any 

document in his personnel file.  The official personnel file of all members is kept 

at the Department of Administrative Services.  
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ARTICLE 14 
 

WAGES 

 
Section 1.  Pay Ranges and Rates.  For the dates specified below, the new pay rates are 
effective for the pay period including the date.  The following pay rates, reflecting a 1.9 3% 
increase for 2017 2020, and a 2 3% increase for 2018 2021 and a 2 3% increase for 2019 2022 
will be paid members.  
 
 
 

Step 1  Step 2  Step 3  Step 4  Step 5 

Eff. 
1/1/2020  $28.72  $30.52  $32.70  $38.30  $40.02 

$59,737.60  $63,481.60  $68,016.00  $79,664.00  $83,241.60 

Eff. 
1/1/2021  $29.58  $31.43  $33.68  $39.44  $41.22 

$61,526.40  $65,374.40  $70,054.40  $82,035.20  $85,737.60 

Eff. 
1/1/2022  $30.47  $32.38  $34.69  $40.63  $42.45 

$63,377.60  $67,350.40  $72,155.20  $84,510.40  $88,296.00 

 
 
 
Section 2.  Pension “Pick-Up”. 

Effective on a date to be determined the City will no longer pick up (assume and pay) 
any portion of the employee contribution to the Police and Fire Pension Fund. 

 
 
 
Section 3.  Application of Hourly Rates 

The hourly rates as set forth under this section are based on a 40-hour workweek and 
shall be used to calculate salaries for hours actually worked or in paid status for the 
appropriate pay range and pay step. 
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 ARTICLE 15 

 PAY PLAN ADMINISTRATION 
 
Section 1. 

The police pay plan shall consist of five (5) individual steps within a single pay grade 

through which police officers shall move laterally (from Step One to Step Five) as 

depicted below: 

The Chief of Police and Department of Administrative Services shall determine the 

entrance level and minimum salary for each Police Officer. 

A. When a Police Officer is hired at Step 1, the following occurs: 

 Police Officers shall advance to Step Two (2) on the first day of the pay 

period following completion of the Field Training Officer (FTO) 

program six (6) months of continuous service at the Step One (1) level. 

 Police Officers shall advance to Step Three (3) on the first day of the pay 

period following successful completion of the probationary period.   

 Police Officers shall advance to Step Four (4) on the first day of the pay 

period following completion of one (1) year of continuous service at the 

Step Three (3) level. 

 Police Officers shall advance to Step Five (5) on the first day of the pay 

period following completion of one (1) year of continuous service at the 

Step Four (4) level. 

B. When a Police Officer is hired higher than Step 1, the following occurs: 

 Police Officers shall advance to the next scheduled step on the first day of 

the pay period following completion of their probationary period one 

(1) year of continuous service at the previous step level. 



 30

C. The date upon which Police Officers officially earns compensation shall 

constitute the Police Officers hire date and shall serve as the basis upon which any 

accrual of salary and/or benefits provided under this Agreement are calculated. 

D. Time off without pay shall delay any salary step increases by an equivalent 

amount of workdays involved.  The effective date of such return to regular paid 

status shall serve as the new basis for any accrual of salary and/or benefits. 

E. All salary rates provided by this Agreement are determined on the basis of regular 

full-time employment by the City.  All such salary benefits shall be paid bi-

weekly. 

F. Salary step advancements prescribed in this article shall occur automatically with 

regard to Police Officers. 

G. Members who are required to perform the duties of the Sergeant's classification 

will receive compensation for the time performing these duties at the step three 

(3) one (1) Sergeant's rate.  The additional compensation, over and above the top 

patrolman's rate, will be paid at the step three (3) one (1) Sergeant’s rate.  With 

respect to the second and third shifts, this provision shall apply automatically 

anytime a sergeant is not on duty. 

H. Members serving as a Field Training Officer (FTO) shall be paid one (1) hour of 

compensatory time for each work day served in said capacity. 

Section 2.  Specifications of the Pay Plan. 

Notwithstanding the foregoing provisions of Section 1 above, the rate of pay for members 

affected by personnel actions listed below shall be as follows:  

A. Disciplinary Demotion.  Whenever a member is demoted for disciplinary 

reasons, he shall be paid at the applicable step based on years of service. 
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B. Voluntary or Disability Demotion. 

(1) Whenever a member with regular full-time status requests and is granted a 

voluntary demotion, he shall be paid at the top step in the lower pay grade. 

(2)  Whenever a member with regular full-time status is given a demotion by 

reason of a service-connected disability, he shall be paid at the top step in the 

lower pay grade. 

(3) Whenever a member is terminated due to either a lack of work and/or funds in 

one classification and is entitled to an automatic demotion to a lower 

classification where he previously held regular full-time status, the rate of pay 

of the member shall be established as provided in (1) above. 

(4) Whenever a member is given a demotion due to a disability, his rate of pay 

shall be established as described in either (1) or (2) above, whichever is 

applicable. 

C. Reappointment.  Whenever a member is reappointed to a position where he 

previously held regular full-time status, his rate of pay shall be at the step and 

grade at which he was being paid at the time of his separation from that class with 

the approval of the Chief of Police. 

D. Re-employment.  Whenever a member is reemployed by the City, his rate of pay 

shall be at the step and grade at which he was being paid at the time of his 

separation from City employment, with the approval of the Chief of Police.  
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ARTICLE 16 
 

HOURS OF WORK AND OVERTIME 
  
Section 1.  Definition. 

The workweek shall consist of 40 hours per week (five 8-hour work days or four 10-hour 

work days) or a section 207(k) system authorized by the Fair Labor Standards Act. While 

the current (4-2) 207(k) system is in effect, two scheduled days off a year will be 

rescheduled as work days with the intent that these will be used by the City as training 

days.  In lieu of using two scheduled days off per year for training purposes, a member 

may be required to forfeit up to 16 hours of banked time on the last pay period of the 

year.  The City may change to a work week of five 8-hour work days or four 10-hour 

work days at its sole discretion.  If the City contemplates a change to a different 207(k) 

system, the City will meet and confer with the F.O.P. in an effort to reach agreement on 

the schedule.    Any change in the schedule will be made with three (3) months notice to 

members. 

 Absent emergency conditions requiring otherwise, days off shall always be consecutive 

days, though not necessarily in the same workweek.   The City will make every effort to 

insure each Member is able to take a thirty (30) minute lunch period while on duty, as 

calls for services and usual and emergency duties allow.  The City retains full discretion 

in this matter.  The salary and wage ranges prescribed in the pay plan for the respective 

positions are based upon a workweek of 40 hours and a work year of 2,080 hours  

Section 2.  Work Schedule. 

The City recognizes the benefit to be achieved from advanced notice of scheduling and, 

accordingly, agrees that, unless unusual circumstances prohibit, the work schedule for the 

bargaining unit members will be posted at least six (6) weeks prior to the implementation 

of the schedule.  Also, if changes in the posted work schedule become necessary, the 

effected members will be notified of such changes as far in advance as possible.   
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Section 3.  Overtime. 

Members shall be compensated at straight-time rates for all hours in paid status, except 

that all hours in paid status in excess of the hours of their regularly scheduled work day in 

any day shall be compensated for at a rate of time and one-half.  Payment shall be made 

for any overtime due at the time of separation from City service.   

Section 4.  Overtime Policy. 

It shall be the policy of the Administration to avoid overtime work except when 

absolutely necessary.  If overtime is worked without the advance authorization of the 

appropriate supervisor, except that in an emergency or an ongoing incident that extends 

past a Member’s shift such authorization may be granted subsequently, the member shall 

be subject to discipline up to and including termination. 

Section 5.   Report in Pay/Call in Pay/Court Pay.   

1. When a member is ordered or called to report for work outside of a regular scheduled 

shift, he shall be paid three (3) times his base hourly rate for the first hour and one and 

one-half (1 ½) times his base hourly rate for all other hours worked for which he is 

ordered or called to work (including off-duty court appearances).   

2. When a member is ordered or called to report for work, two (2) hours or less prior to the 

start of a regular scheduled shift, or within one-half (1/2) hour from the time he reports 

off duty he shall be paid one and one-half (1 ½) times his base hourly rate for all hours 

worked for which he is ordered or called to work (including off-duty court appearances): 

however only for off-duty court appearances prior to the start of a regularly scheduled 

shift, the member will be paid from when he reports to court up to and through the 

beginning of the start of his regularly scheduled shift.   
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3. When a member is subpoenaed for court on an approved vacation day, he shall 

inform his supervisor and the court within 48 hours of receiving the subpoena that 

he is not available that day.  The member will make a reasonable attempt to have 

the subpoena dismissed.  If the subpoena is not dismissed and the member is 

required to appear, the member shall be paid a minimum of three times his hourly 

rate for the first hour, and one and one half (1 ½) times his hourly rate for all 

subsequent hours required for the court appearance.  All vacation hours will be 

returned to the member’s vacation bank for the time actually spent for the court 

appearance during what would have been his regularly scheduled work hours.   

 

Section 6.  Compensatory Time Off or Cash Payments. 

All overtime earned shall be compensated for by cash payments unless the member elects 

to receive compensatory time off.  Such compensatory time off shall equal one and one-

half hours for each hour of overtime compensation to which the member is entitled.  No 

member may accumulate more than two hundred (200) hours of compensatory time.  Any 

member who reaches the maximum hourly limit shall thereafter be paid overtime 

compensation for overtime hours worked. 

Section 7.  Separation Payment for Compensatory Time. 

A.  A member who is to be separated from the service through discharge, resignation, 

retirement, or layoff, and who has unused compensatory time to his credit, shall be 

paid the cash value for such accrued compensatory time. 

B. When a member dies while in paid status, the cash value of any unused compensatory 

time, in addition to vacation leave pay to his credit, shall be paid to the surviving 

spouse or to the estate of the deceased member. 

C. A member may elect to cash in up to two (2) weeks of compensatory time and receive 

equivalent pay during any calendar year.  A member must inform the Chief of Police 
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prior to August 1 of the year preceding the calendar year in which he intends to make 

the trade. 

 

Section 8.  Exchange of Shifts/Duty Days. 

Members shall be permitted, with the approval of their immediate supervisors, to 

exchange a work day or shift assignment.  However, exchanges of workdays or shift 

assignments lasting two or more consecutive days shall require the approval of the Chief 

of Police or his designee. 

 

 

 

Section 9.  On-Call Pay. 

Effective January 1, 2005, all permanently assigned detectives shall receive an annual 

stipend of five hundred dollars ($500) for being subjected to the “on-call rotation.”  Said 

stipend shall be paid in two annual installments in the same manner as longevity pay. 

Section 10.  Yearly Time Change. 

A member shall be paid at overtime rate for the one extra hour actually worked on the 

hour of the fall time change to Eastern Standard Time.  The officer shall have one hour of 

straight time pay or other accumulated time subtracted from his/her leave balance if 

scheduled to work on the hour in spring when Daylight Savings Time takes effect. 
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ARTICLE 19 
 

CLOTHING AND EQUIPMENT ALLOWANCE 
 
Section 1.  Initial Issue. 

Upon appointment, each recruit shall receive a full issue of uniforms and equipment from 

the City.  All such purchases shall be made by the Delaware Police Department.   

Section 2.  Annual Allowance. 

All bargaining Unit members shall receive an annual uniform allowance in the amount of 

Six Hundred and Seventy Five Dollars ($675.00) per year for the calendar years 2017 and 

2018; and then Seven Hundred Dollars ($700.00) for calendar year 2019.  All such 

uniform purchases shall be made by the Delaware Police Department.   

Section 3.  Specialty Assignment Initial Issue 

 All bargaining unit members who are assigned to specialty positions as K-9 Officer, Bike 

Patrol Officer, or Delaware Tactical Unit member will be provided with two full uniforms upon 

assignment.   

Section 4.  Maintenance Allowance. 

All bargaining Unit members shall receive a maintenance allowance of four hundred 

($400.00) in January of each year.   

Section 5.  Lost or Damaged Uniforms and Equipment. 

The City will replace or repair any lost or damaged department property or equipment, 

including members' uniforms, provided the loss or damage is not the result of the 

members' intentional abuse or gross negligence. 

Section 6.  Damaged Eyeglasses. 

Eyeglasses which are lost or damaged while the bargaining unit member is engaged in the 

performance of their duties, not resulting from negligent action, shall be compensated for 

by the City at the current rate of replacement up to a limit of four hundred ($400) dollars.  

For an affected employee to afford themselves the benefit of this reimbursement, the 
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employee shall provide the employer a written explanation of the incident that gave cause 

for such loss or damage.  Upon receiving such signed report, the employer shall include 

the proper amount of funds to comply with the requested reimbursement in the 

employee’s next pay.  Such reimbursement shall be made no more than once in any 

twelve (12) month period. 
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ARTICLE 20 
 

HOLIDAY PAY 
 
Section 1.  Holidays.  The following are designated as paid holidays for members: 
 
 New Year's Day    

Martin Luther King Day    
Lincoln’s Birthday    
Washington’s Birthday   
Memorial Day     
Independence Day    
Labor Day     
Little Brown Jug Day, ½ day   
Columbus Day    
Veteran’s Day     

 Thanksgiving Day    
Day after Thanksgiving   
Day before Christmas, ½ day   
Christmas Day     

 
Section 2.  Holiday Time Off. 

For each holiday observed on a member's workday, said member shall work that holiday 

unless the member requests and is granted the day off by the Chief of Police through the 

use of vacation leave, comp time or holiday leave.   

Section 3.  Holiday Payment. 

For each of the holidays specified in Section 1 of this article on which a member works, 

he shall be entitled to holiday compensation equal to double the member's regular rate of 

pay, except that members shall be entitled to holiday compensation at two and one-half 

times the member's rate of pay if they work on any of the following holidays:  New 

Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day and 

Christmas Day. 

Members who do not work on a designated holiday, either because they are not scheduled 

to work that day or because they request and are granted vacation leave or holiday leave, 

will receive holiday compensation  of eight (8) hours pay at the member's regular hourly 

rate. 
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Holiday compensation will be a combination of cash payment and compensatory time off 

in accordance with the City's current practice on holiday compensation.   

Section 4.  Celebration Day for Holidays. 

For purposes of holidays, holiday time shall apply to the tour of duty beginning on the 

day which is celebrated as a holiday, except that for third shift personnel who work the 

night before the holiday, the tour of duty beginning the night before the holiday shall be 

considered the holiday tour. 

Section 5.  Holiday Time. 

Use of holiday time or personal days shall be at the member's discretion with the 

approval of the Chief of Police or designee.  In the event requests to use holiday or 

personal time off are submitted by more than one member for the same time period and 

otherwise approved by the Chief of Police or designee then the member with most 

seniority will be given priority if his request was submitted no less than twenty-eight (28) 

days before the requested time off.  Otherwise, conflicting requests will be prioritized for 

consideration on a first-come, first-served basis.   

Section 6.  Accumulation of Holiday Time. 

All members will be permitted to accumulate three (3) year's worth of holiday time.  A 

member’s current accumulation of personal days will not count towards this maximum 

accumulation level.  A member may elect to cash in up to one year's worth of holiday  

time each year.  If a member accumulates the maximum amount of time off allowable 

under this section, then future holiday will be paid in cash at the time it is earned.  The 

Department Head will post a notice in June informing members of the required deadline 

for selling holiday time and personal leave.  A member must inform the Department 

Head prior to August 1 of the year preceding the calendar year in which the member 

intends to make the trade. 

Section 7.  Separation for Holiday and Overtime Accumulation. 
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ARTICLE 26 
 

MILITARY LEAVE 
 
Section 1.  Military Leave. 
 

A. Paid Leave.   

Sworn officers of the Police Department who are members of the Ohio National 

Guard, U.S. Air Force Reserves, or the U.S. Army Reserves, U.S. Marine Corps 

Reserves, U.S. Coast Guard Reserves, or the U.S. Naval Reserves shall be granted 

military leave of absence with pay and shall not be required to use vacation leave 

when ordered to temporary active duty or when ordered to military training 

exercises conducted in the field for a period not to exceed twenty-one (21) 

calendar days in any one calendar  year.  of up to one month, for each federal 

fiscal year in which they are performing services in the uniformed services. 

(Federal fiscal year is October 1 – September 30. “Month” for purposes of 

this article means 176 hours.)  Excepting and providing that when the Chief 

Executive Officer of the State of Ohio or the Chief Executive Officer of the 

United States declares that a state of emergency exists, then in that event the 

member, if ordered to active duty for purposes of that emergency, shall be paid 

pursuant to this section for a period or periods, whether or not consecutive, not to 

exceed twenty-one (21) days in any one calendar year.  of up to one month, for 

each federal fiscal year in which they are performing services in the 

uniformed services. (Federal fiscal year is October 1 – September 30. 

“Month” for purposes of this article means 176 hours.)  A member shall be 

paid his regular salary for the period of time so served less whatever amount such 

member may receive as his military base pay.  Where it is to the advantage of the 

City and on the approval of the Chief of Police, military leave of up to fifteen (15) 

additional days may be granted.  
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B. Military Leave Without Pay.   

A member shall be granted a leave of absence without pay to serve in the Armed 

Forces of the United States of America or any branch thereof.  Members in a 

probationary period shall not be granted such leave.  Such leave of absence shall 

be governed by the following principles: 

(1) No eligible member shall lose his rank, grade, or seniority enjoyed 

at the time of his enlistment, induction, or call into the active 

services (other than for military training leave) of the Armed 

Forces of the United States of America or any branch thereof, 

except that a provisional member at the time of entering active 

military service shall not be entitled to restoration to his position if 

an eligible list from which appointments to such positions may be 

made has been established prior to his application for restoration to 

such position. 

(2) Any member who has entered the service as stated above, upon his 

Honorable Discharge or a Discharge with Honorable Conditions 

from the service and establishment of the fact that his physical and 

mental condition has not been impaired to the extent of rendering 

him incapable to perform the duties of the position, shall be 

returned to the position he held immediately prior to his enlistment 

or induction into the service or to a position of equal rank and 

grade.  Such member must request restoration to his position 

within ninety (90) days of receiving an Honorable Discharge or a 

Discharge with Honorable Conditions from the Armed Forces or 

his position will be declared vacant.  Nothing contained in this 
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section shall obligate the City to pay a member who is on military 

leave of absence. 

(3) Any member serving in a position vacated temporarily due to the 

previous incumbent being in the military service shall be 

determined to have been given a permanent appointment, if the 

returnee fails to exercise his restoration rights within the prescribed 

time. 

(4) The term "Armed Forces of the United States" as used in this 

section shall be deemed to include such services as designated by 

the Congress of the United States. 

(5) Any member transferred or advanced to a position by reason of 

vacancy caused by a member serving in the Armed Forces shall be 

returned to the position he held before said transfer or 

advancement, or to a position of equal rank or grade upon the 

return of the member from the service. 

(6) A member who achieves permanent status while filling a vacancy 

resulting from the enlistment or induction of a member into 

military service, upon the return of that member from the service, 

shall be placed on an eligible list in the order of his original 

position. 

(7) In any case where two or more members who are enlisted to be 

restored to a position left the same position in order to enter the 

Armed Forces, the member with the greatest seniority in that 

classification shall have the prior restoration right without 

prejudice to the reemployment rights of the other member or 

members to be restored. 
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(8) Where service in the Armed Forces results from induction or call 

to active duty, leave shall be granted for the duration of such call. 

 



 85

ARTICLE 35 
 

 
PHYSICAL FITNESS INCENTIVE 

 
SECTION 1:   
 
The Physical Fitness Incentive is a voluntary fitness program.  Successful participants will 
receive additional hours of vacation time as listed in the chart below for reaching certain 
levels of fitness.   
In order to promote fitness within the department, a set level of department participation 
will be required to earn an additional incentive.  Participation is defined as completing 
each of the segments of the test, based on the combined percentage of officers and 
supervisors.   In 2016, 40% of the membership must participate to qualify for the 
Participation Incentive, in 2017, 50% of the membership must participate, and in 2018, 
60% of the membership must participate with 30% of those taking the test achieving at 
least a basic fitness level.  Membership shall be determined based on staffing numbers as of 
January 1 of each year. 
Any hours awarded will be posted to the members’ accrued leave in the first full pay period 
of the following year.   
Fitness level Number of hours earned for 

achievement 
Number of hours earned w/ 
Participation Incentive met 

Basic 8 12 
Master 12 24 

 

 

Expiration: This article shall expire as of December 31, 2021 (2021 benefit to be credited in 

2022), with benefits being awarded according to the 2018 participation levels.  The parties 

will continue to negotiate a potential replacement program, which may be implemented 

prior to the end of the contract if both parties agree.   with the conclusion of this contract, 

unless renewed by both parties. 
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ARTICLE 36 

 
DURATION OF AGREEMENT 

 
Section 1.  Duration.  All of the provisions of this Agreement become effective June 26, 2019 

unless otherwise specified.  This Agreement shall continue in force and effect until 11:59 p.m., 

June 25, 2022.  Either party shall give timely written or electronic notice in accordance with law 

of intent to modify or alter any or all of the provisions of this Agreement upon expiration of the 

Agreement. 

 
Section 2.   Signatures.   Signed and dated at Delaware, Ohio on this          day of 
 
                                              , 2019. 
 
For the City: For the Fraternal Order of Police 

Ohio Labor Council, Inc.: 
 
 
            
R. Thomas Homan    Paul Henry 
City Manager     FOP, O.L.C., Staff Representative 
 
 
            
Bruce Pijanowski    Derek Childs 
Chief of Police     Bargaining Committee Member 
 
 
            
Jessica Feller     Chris Cox 
Dept. of Admin. Services   Bargaining Committee Member 
  
  
          ______   
Darren Shulman                          John Laudeman   
City Attorney               Bargaining Committee Member 
                                                                       
      
       



 
 

AGREEMENT BETWEEN THE CITY OF DELAWARE 
 
  
 
 
 
 
 
 
 
 

AND THE FRATERNAL ORDER OF POLICE,  
OHIO LABOR COUNCIL, INC. 

 
 
 

 

 
 
 

ON BEHALF OF THE SUPERVISORS’ 
BARGAINING UNIT 

OF THE POLICE DEPARTMENT OF THE 
CITY OF DELAWARE 

 
 EFFECTIVE DATES 
 JUNE 26, 2019 - JUNE 25, 2022 
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ARTICLE 5 
 
 PROBATIONARY PERIOD 

SENIORITY 
 
The probationary period for all newly promoted employees will be a period of six (6) months 

from the date of promotion.  The City shall have the right to demote the employee during the six 

(6) month probationary period with no appeal rights through the grievance process. 

 Section 1.   

Seniority shall be defined as the length of total accumulated service with the Delaware 

Police Department as a sworn police officer.  Seniority in rank for supervisors shall be the 

date of promotion to each rank.  Work hours in appointed positions of Detective, School 

Resource Officer and Community Relations Officer are at the discretion of the Chief of 

Police.  Approved leaves of absence shall not be considered a break in service. 

 

Section 2. 

An employee’s seniority shall be terminated when one or more of the following occur: 

 a.  He/she resigns; 

 b.  He/she is discharged for just cause; 

 c.  He/she is laid off for a period exceeding the contract terms; 

 d.  He/she retires; 

 e.  He/she refused a recall or fails to report to work within five (5) working days  

 from the date the Employer sends the employee a recall notice by certified mail to 

 the employee’s last official address, as shown on the Employer’s records.  

 

Section 3:   

If two (2) or more employees are hired or appointed on the same date, their relative 

seniority shall be based on their position on the certified eligibility list from which they 

were hired. 



 8

 

Section 4:   

During the months of January and July of each year, the Employer shall post one (1) copy 

of the current seniority list for all employees within the bargaining unit and supply a copy 

to the F.O.P.  These lists shall be considered final and binding upon the Union and the 

employee, unless a notice of appeal is submitted through the Grievance Procedure within 

ten (10) days from the date of the posting of the seniority list.   

 

Section 5:   

The probationary period for all newly promoted employees will be a period of six (6) 

months from the date of promotion.  The City shall have the right to demote the employee 

during the six (6) month probationary period with no appeal rights through the grievance 

procedure. 
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ARTICLE 14 
 

WAGES 

Section 1.  Pay Ranges and Rates.  For the dates specified below, the new pay rates are 
effective for the pay period including the date.  The following pay rates, reflecting a 1.9 3% 
increase for 2017 2020, a 2 3% increase for 2018 2021, and a 2 3% increase for 2019 2022 will 
be paid members.  
 
Rank of Sergeant 
 

Step 1  Step 2  Step 3 

Eff. 
1/1/2020  $42.79  $44.40  $46.01 

$89,003.20  $92,352.00  $95,700.80 

Eff. 
1/1/2021  $44.07  $45.74  $47.39 

$91,665.60  $95,139.20  $98,571.20 

Eff. 
1/1/2022  $45.39  $47.11  $48.81 

$94,411.20  $97,988.80  $101,524.80 

 
 
Rank of Captain  
 

Step 1  Step 2  Step 3 

Eff. 
1/1/2020  $49.22  $51.07  $52.91 

$102,377.60  $106,225.60  $110,052.80 

Eff. 
1/1/2021  $50.70  $52.60  $54.50 

$105,456.00  $109,408.00  $113,360.00 

Eff. 
1/1/2022  $52.22  $54.18  $56.13 

$108,617.60  $112,694.40  $116,750.40 
 
Section 2.  Pension “Pick up” 

Effective on a date to be determined the City will no longer pick up (assume and pay) 
any portion of the employee contribution to the Police and Fire Pension Fund. 
 

Section 3.  Application of Hourly Rates 
 

The hourly rates as set forth under this section are based on a 40-hour workweek and 
shall be used to calculate salaries for hours actually worked or in paid status for the 
appropriate pay range and pay step. 
 

Section 4.   
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The wage differential for a Sergeant shall be at step 1, seven (7) percent above top patrol wage, 
at step 2, eleven percent above top patrol wage, and at step 3, fifteen (15) percent above the top 
patrol wage.  The wage differential between the captain’s wage and Sergeant’s wage shall be 
retained at fifteen (15) percent in each respective step. 
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ARTICLE 36 
 

DURATION OF AGREEMENT 
 
Section 1.  Duration.  All of the provisions of this Agreement become effective June 26, 2019 

unless otherwise specified.  This Agreement shall continue in force and effect until 11:59 p.m., 

June 25, 2022.  Either party shall give timely written or electronic notice in accordance with law 

of intent to modify or alter any or all of the provisions of this Agreement upon expiration of the 

Agreement. 

 
Section 2.   Signatures.   Signed and dated at Delaware, Ohio on this          day of 
 
                                              , 2019. 
 
For the City: For the Fraternal Order of Police 

Ohio Labor Council, Inc.: 
 
 
            
R. Thomas Homan    Paul Henry 
City Manager     FOP, O.L.C., Staff Representative 
 
 
            
Bruce Pijanowski    Adam Willauer 
Police Department     Bargaining Committee Member 
 
 
            
Jessica Feller     Shawn Snead 
Dept. of Admin. Services   Bargaining Committee Member 
  
  
        
Darren Shulman                            
City Attorney                
                                                                       
      
       
 
 



  FACT SHEET 
 
 
AGENDA ITEM NO:  10    DATE: 08/12/2019 
 
ORDINANCE NO:     RESOLUTION NO: 19-35 
 
READING: FIRST     PUBLIC HEARING:  NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  William L. Ferrigno, P.E., Public Works Director/City Engineer 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION ADOPTING POLICY CONCERNING THE ESTABLISHMENT OF 
HONORARY STREET NAMES.  
 
BACKGROUND: 
The naming of streets in honor of past individuals is a common practice in many 
communities, including Delaware.  In the past, the City has permitted the 
honorary naming of Henry Street as Branch Rickey Way and Euclid Avenue as 
Pacer Way.  Currently two new requests have been made of the City to name 
streets for both a past president of the United States, and a distinguished African 
America member of our community.   
 
REASON WHY LEGISLATION IS NEEDED: 
The City lacks a process by which the requests for honorary street naming can 
be publically considered, discussed, and approved.  The proposed policy provides 
general guidance as to how future requests for Honorary Street Naming shall be 
considered.  
 
COMMITTEE RECOMMENDATION: 
The Public Works Committee considered the proposed Honorary Street Naming 
Policy on August 6th and unanimously agreed by motion to support the policy 
and forward it to full council for additional consideration.  The committee further 
recommended that all honorary signs be uniform in appearance and 
monochromatic in design as shown in the policy.   



        
FISCAL IMPACT(S): 
The City is able to produce the recommended honorary street name signs in 
house and at minimal cost.   
 
POLICY CHANGES: 
This is a new policy. 
 
PRESENTER(S): 
Kyle Kridler, Assistant City Manager 
 
RECOMMENDATION: 
Approval   
 
ATTACHMENT(S) 
Honorary Street Naming Policy 



RESOLUTION NO. 19-35 
 

A RESOLUTION ADOPTING POLICY CONCERNING THE 
ESTABLISHMENT OF HONORARY STREET NAMES. 

 
 WHEREAS, the City periodically receives requests to rename a street or 
portion thereof in honor of an individual; and 
  
 WHEREAS, the accomplishments and achievements of the individual are 
an inspiration to all Delawareans and worthy of a permanent memorial within 
the City; and  
 
 WHEREAS, there is good cause for this honorary designation and such 
designation will not be detrimental to the public interest; and 
 

WHEREAS, in order to provide a process and guidance to which such 
honorary street naming can be further considered and approved by the City, a 
policy is hereby developed. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY 
OF DELAWARE, STATE OF OHIO: 
 
 SECTION 1.  The City shall adopt the proposed Honorary Street Naming 
Policy to provide guidance to future requests. 
  
 SECTION 2.  That this resolution shall take effect and be in force 
immediately after passage. 
 
 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
 



 

Honorary Street Naming Policy (Rev. August 6, 2019) 

Definition: Honorary street names allow citizens the opportunity to honor people who have made 
significant contributions to the community and are intended to recognize and honor individuals or 
groups for a period of time without changing the official name of the street.   

Description: The honorary sign is of a similar size and shape as a standard street name sign. The 
honorary signs shall conform to the current federal street sign regulations governing lettering size, 
legend, and background colors as shown in examples.   Honorary street names shall include the 
suffix ‘Way”.  Only one honorary sign shall be allowed at an intersection and shall be posted 
adjacent to the designated street name sign.  

Qualifications for Honorary Recognition: This method of honoring individuals is reserved for those 
having local ties to the community, and whose body of lifetime achievement has received local, 
state or national notoriety for their individual contribution to the cultural arts, music, education, 
government leadership, athletics, or sciences.  Individual honorees will only be considered ten years 
or more posthumously. Individual family tribute or commercial and corporate related recognition 
does not qualify.  

Requests for Honorary Signs: Requests shall be made in writing to the City Manager’s Office 
describing the justification for the honorary designation, requested location(s) and timeframe for 
the sign is to be posted, and include details of requested text and graphic appearance.    

Approvals:  Each request for honorary street name shall be considered by City Council and approved 
by council resolution.  

Cost: Honorary street signs shall conform in appearance to the example shown and shall be 
provided and installed by the City at no cost.  Text shall be formatted to fit on a maximum 36-inch 
sign blank for purposes of safety and stability. 

Public vs Private Streets: This policy applies to all public streets in the City of Delaware. It does not 
attempt to regulate honorary street names on private streets and driveways.  

 

Example Honorary Street Sign Format:  

 
 



  FACT SHEET 
 
 
AGENDA ITEM NO:  11    DATE: 08/12/2019 
 
ORDINANCE NO:     RESOLUTION NO: 19-36 
 
READING: FIRST     PUBLIC HEARING:  NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  William L. Ferrigno, P.E., Public Works Director/City Engineer 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION ESTABLISHING HONORARY STREET DESIGNATIONS OF 
ELMER W.B. CURRY AND RUTHERFORD B. HAYES IN THE CITY OF 
DELAWARE FOR COMMEMORATIVE PURPOSES. 
 
BACKGROUND: 
The City has received two recent requests to establish honorary street names for 
Elmer W.B. Curry and Rutherford B. Hayes. 
 
Elmer Washington Bryant Curry was born in Delaware, Ohio, in 1871 on South 
Street, now known as London Road.  Mr. Curry graduated in 1889 from Delaware 
High School, which was one of the few school districts in Ohio that allowed mixed 
race classes.  He continued his education by attending Ohio Wesleyan University 
for four years while working as a custodian there.  He was the first African-
American to teach in Delaware City Schools and over his career he taught over 
2000 African-American men, women and children.  He started “Place of 
Knowledge for Old and Young” in January of 1889 on David Street in Delaware, 
later called Curry Normal and Industrial  Institute in Urbana, Ohio. Elmer W.B. 
Curry’s accomplishments and achievements are an inspiration to all 
Delawareans and worthy of a permanent memorial within the City.  
 
Only 43 places in the world can lay claim to being a U.S. presidential birthplace 
and Delaware, Ohio, is one of them. Rutherford B. Hayes was born in the Hayes 
family home on William Street on October 4, 1822. Hayes served as 19th U.S. 



President from 1877-1881. Prior to his presidency, Hayes was Ohio Governor, 
served in the U.S. Congress, and was a Civil War general wounded in battle. The 
honorary street name effort coincides with a local volunteer committee’s project 
to erect a statue of Hayes at the southwest corner of William and Sandusky 
Streets. The statue and honorary street name will permanently pay tribute to 
our native son, welcome visitors to the community and serve as a downtown focal 
point. 
 
REASON WHY LEGISLATION IS NEEDED: 
The City has adopted policy in regards to the establishment of honorary street 
names, by which City Council will consider in an open public process such 
requests. 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
The City is able to produce the recommended honorary street name signs in 
house and at minimal cost.   
 
POLICY CHANGES: 
This is a new policy. 
 
PRESENTER(S): 
Kyle Kridler, Assistant City Manager 
 
RECOMMENDATION: 
Approval   
 
ATTACHMENT(S) 
N/A 



RESOLUTION NO. 19-36 
 

A RESOLUTION ESTABLISHING HONORARY STREET 
DESIGNATIONS OF ELMER W.B. CURRY AND 
RUTHERFORD B. HAYES IN THE CITY OF 
DELAWARE FOR COMMEMORATIVE PURPOSES. 

 
 WHEREAS, the City of Delaware has adopted policy concerning the 
establishment of honorary street name designation; and 
 
 WHEREAS, A petition to designate London Road from Sandusky Street to 
Liberty Street in commemoration of Elmer W.B. Curry has been presented to 
the City; and  
 
 WHEREAS, A petition to designate William Street from Union Street to 
Franklin Street in commemoration of Rutherford B. Hayes has been presented 
to the City; and 
 

WHEREAS, the requests meet the criteria established within the 
Honorary Street Naming policy; and  

 
 WHEREAS, there is good cause for the honorary designation, and such 
designation will not be detrimental to the public interest. 
 
  NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE 
CITY OF DELAWARE, STATE OF OHIO: 
 
 SECTION 1.  That London Road, extending from South Sandusky Street 
to South Liberty Street is hereby given the honorary designation as Elmer W.B. 
Curry Way for commemorative purposes in honor of the many achievements of 
Elmer Washington Bryant Curry. 
 
 SECTION 2.  That William Street from Union Street to Franklin Street is 
hereby given the honorary designation as Rutherford B. Hayes Way for 
commemorative purposes in honor of the many achievements of President 
Rutherford Birchard Hayes.  
 
 SECTION 3. The City Manager is hereby authorized to erect honorary 
signage as approved by Council.  
 
 SECTION 4.  That this resolution shall take effect and be in force 
immediately after passage. 
 
 
 
 



 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
 



  FACT SHEET 
 
 
AGENDA ITEM NO:  12    DATE: 08/12/2019 
 
ORDINANCE NO:     RESOLUTION NO: 19-37 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Dave Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION INDICATING WHAT SERVICES THE CITY OF DELAWARE WILL 
PROVIDE TO 43.847± ACRES OF LAND, MORE OR LESS, DESCRIPTION AND 
MAP ARE ATTACHED HERETO FOR THE ANNEXATION KNOWN AS THE EVANS 
FARM DELAWARE, LLC ANNEXATION BY ANDREW WECKER, AGENT FOR THE 
PETITIONERS. 
 
BACKGROUND: 
The property is within the City’s long established utility boundary in this area 
and thus would need to connect to city sanitary sewer and water services.  There 
are important transportation connections needed as well.  The landowner is now 
moving forward with the Ohio Revised Code dictated annexation process.  This 
process involves several steps and actions by the County and City in order for 
an annexation to ultimately be accepted by the City.  This is the first City step 
in the process that requires the City to express its ability and intention to provide 
services to the property.  This does not mean that the City will be paying for or 
constructing any, ultimately, required services or infrastructure, but rather 
simply that we have the overall ability to serve it.  City Council will have the 
opportunity during the next and final city step in the process to accept, accept 
with conditions, or reject the final annexation.  The intention of the Applicant is 
to work with the city during the period between the resolution of services and 
the ORC dictated period of final annexation review to bring forward a zoning, 
preliminary plan and preliminary plat for the property.  The Applicant has 
applied for a concept review for their development, which is slated for review by 



the Planning Commission at the September 2019 meeting.  This method will 
allow both the applicant and the City to fully understand the parameters of the 
proposal and to review both (essentially) simultaneously. 
 
The property (known as the Evans Farm Property) is composed of a pre-existing 
lot of record totaling about a little over 43 acres.  It is currently farmland.  The 
Applicant has indicated to Staff their intention to bring forward a new urbanist 
style of development with a high design quality not inconsistent with the overall 
Evans Farms plans most of which are taking place within Township and County 
jurisdictions.  The Comprehensive Plan Future Land Use map indicates this 
property for Low Density Single Family Development (2-3.25 dwelling units per 
acre).  There are other components of the Comprehensive Plan which would be 
fulfilled by inclusion of this property within the city and which could be 
consistent with the Cheshire Sub Area Component of the Plan as ultimately 
decided by City Council through the development and zoning review processes. 
 
At this time, there is no objection from Staff as to the Resolution of Services.  
Staff would anticipate conceptually recommending that any final annexation be 
conditioned upon the following: 
 

1. The applicant shall include the property in the Delaware South New 
Community Authority. 

2. A $1,000 per dwelling unit additional transportation fee shall be required 
similar to other properties in the area to ensure needed transportation 
improvements in the area. 

3. The property is within the South East Highland trunk sewer district 
requiring an additional sewer capacity charge of $3,200 per dwelling unit 
in addition to the standard and customary capacity fees of the city in effect 
at the time of permitting. 

4. The extension of any needed infrastructure for water, sewer, or roadways 
shall be at the cost to the development and as required by the City through 
the normal and customary development review process. 

5. Transportation considerations to be determined in final form through the 
zoning and development review process: 

a. Road connectivity shall be required to adjacent property. 
b. Any roadway connections to Peachblow Rd. shall be coordinated 

with the Delaware County Engineer as well as the city, including. 
 
REASON WHY LEGISLATION IS NEEDED: 
The Ohio Revised Code provides the process that annexations must follow 
throughout Ohio.  This is the first city step in that process requiring passage of 
a resolution indicating what services the city will provide to the subject site.  
Based on the timelines established in the Ohio Revised Code, this resolution 
must be passed at this meeting, after which it will be sent to the County for the 
next step in the annexation process.  While this resolution moves the annexation 
forward, this is not the final legislation Council will consider in order to accept 



the annexation.  60 days after the County approves the annexation, it will be 
presented at the first regular session of Council, and must be approved or 
rejected within 120 days from the date of the annexation being placed on the 
agenda.  
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Dave Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Approval    
 
ATTACHMENT(S) 
Petition for Annexation 
Map 



RESOLUTION NO. 19-37 
 

A RESOLUTION INDICATING WHAT SERVICES THE 
CITY OF DELAWARE WILL PROVIDE TO 43.847± ACRES 
OF LAND, MORE OR LESS, DESCRIPTION AND MAP 
ARE ATTACHED HERETO FOR THE ANNEXATION 
KNOWN AS THE EVANS FARM DELAWARE, LLC 
ANNEXATION BY ANDREW WECKER, AGENT FOR THE 
PETITIONERS. 

 
WHEREAS, Andrew Wecker, agent for the petitioners, has filed with the 

Delaware County Commissioners for annexation of 43.847 acres of land, more or 
less, the description and map are attached hereto, and 
 

WHEREAS, Andrew Wecker, as agent for the petitioners on August 5, 2019 
delivered to the Clerk of the Delaware City Council the notice of his filing of the 
annexation petition with the Board of County Commissioners of Delaware County 
and its clerk on August 5, 2019, and 
 

WHEREAS, the Ohio Revised Code, Section 709.023 (c), requires that within 
20 days following the date the petition is filed, the City Council shall, by 
resolution, adopt a statement as to what services, if any, the City will provide and 
an approximate date by which it will provide them to the territory proposed for 
annexation, upon annexation. 
 

NOW THEREFORE, BE IT RESOLVED by the Council of the City of 
Delaware, State of Ohio: 
 

SECTION 1. That upon annexation to the City of Delaware of 43.847± acres 
more or less as delineated on the attached Exhibits, the City will provide the 
following services by the approximate date indicated as to each, provided all 
necessary lines, hydrants, and other apparatus are installed by the property 
owner as required by the City and said services shall be provided under the same 
conditions and same costs as they are provided to other residents in the City of 
Delaware: 

 
(a) Water - upon acceptance of annexation 
(b) Sanitary Sewer - upon acceptance of annexation  
(c) Refuse – upon acceptance of annexation  
(d) Fire – upon acceptance of annexation 
(e) Police – upon acceptance of annexation 

  (f)  Road maintenance-upon acceptance of annexation 
 



 SECTION 2.  That the Council of the City of Delaware, pursuant to Ohio 
Revised Code Section 709.023(D), hereby consents to the annexation. 
 
 SECTION 3. This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage of 
this Resolution were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 

SECTION 4. That the Clerk of Council shall prepare and furnish to the agent 
for the petitioners a certified copy of this resolution and file with the Delaware 
County Board of County Commissioners on or before 20 days from the filing of the 
annexation petition. 
 
 SECTION 5.  That if the territory is annexed and becomes subject to zoning 
by the City of Delaware and the City permits uses in the annexed territory that the 
City determines are clearly incompatible with the uses permitted under the 
current county or township zoning regulations in the adjacent land remaining 
within the township from which the territory was annexed, the Council of the City 
of Delaware will require, in the zoning ordinance permitting the incompatible uses, 
the owner of the annexed territory to provide a buffer separating the use of the 
annexed and the adjacent land remaining within the township for purposes of this 
ordinance, buffer includes open space, landscaping, fences, walls, and other 
structured elements; streets and street rights of way; and bicycle and pedestrian 
paths and sidewalks. 
 

SECTION 6. That this resolution shall take effect and be in force 
immediately after this passage. 
 
 
PASSED:                                   , 2019  YEAS       NAYS ___ 
        ABSTAIN ____ 
 
ATTEST:                                                ________________________ 

CITY CLERK    MAYOR 
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  FACT SHEET 
 
 
AGENDA ITEM NO:  13    DATE: 08/12/2019 
 
ORDINANCE NO: 19-44    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Sean Hughes, Economic Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A PERFORMANCE BASED ECONOMIC INCENTIVE 
GRANT AGREEMENT WITH CLASSIC STEEL BODY FOR LEASE ASSISTANCE FOR A 
BUILDING AT 437 DUNLAP STREET AND DECLARING AN EMERGENCY.  
 
BACKGROUND: 
CLASSIC STEEL AUTO BODIES is a Plain City, Ohio based company that is looking for 
a manufacturing space for the fabrication of new cabs for classic Chevy C10 trucks, VW 
vans and Ford Broncos. They also will be occupying the building with Cubic Inch 
Studios, a marketing firm serving the specialty aftermarket automotive industry, and F-
Body and C10 Nationals, organizations that plan national car shows for the collectors 
of classic F-body and C10 cars. 
 
The $6,000 Performance Based Economic Incentive Grant will assist the company with 
their first month of rent. CLASSIC STEEL AUTO BODIES was not anticipating moving 
equipment into the building until October. Due to competition in the market, the 
landlord was going to lease the building to a non-target industry business that was able 
to start paying rent immediately. The grant allowed CLASSIC STEEL AUTO BODIES to 
move forward in signing the lease by covering the extra month of rent until they could 
start moving machinery and equipment into the building and beginning production. 
 
 
  
 
 



Project Classic Steel Body,     
Address/Parcel 

Numbers 
Project 
Acres 

    437 Dunlap St. Existing 
Projections*      
Employees (New)  6    
Employees (Retained)  0    
Payroll (New)  $250,000    
Payroll (Retained)  $0    
1.85% Muni Taxes (new)  $4,625/yr    
1.85% Muni Taxes (retained)  $0    

50% of Muni Taxes (over $1 
million new taxes)  $0 

DOES 
NOT 
APPLY   

Real Property Investment  $50,000     
Building Addition  $0     

Improvements to Existing 
Building  $50,000     

Land   $0     
Personal Property 
Investment  $400,000     

F&F  $200,000     
M&E  $150,000     

Inventory  $50,000    
 
*Information provided by the applicant. 
 
Proposed Incentives: • $6,000 Performance Based Economic Incentive Grant   

  
Project Annual Value of 
100% Abatement N/A  
Project 15-Year Value of 
Abatement N/A 
30% School Pilot Per Year N/A  
30% School Pilot After 15 
years N/A  
Net Value N/A 
Incentives as a % of Total 
Project Investment 1.33% 

 
 
  



 
 
 
 
 
 
Economic Development Incentive Policy Analysis: 
 
These cells will be colored GREEN if the criteria is met or RED if the criteria is not 
met: 
 

Project is for a target industry Yes Boutique Manufacturing (Specialty Aftermarket Auto) 
Project Hires at Greater than LMI* 
average wage 

Yes $41,667 

Project has a 25% or Greater ROI for 
City (income tax minus incentives 
divided by incentives) 

Yes 
 

City ROI  236.7% In years 1 thru 3 of the agreement, 80% of the 1% 
general fund income tax generated by the payroll 
on the PROJECT for a total of $ 6,000 will be 
dispersed into the Development Reserve Fund to 
reimburse the fund for this agreement. 

Project has a 30% or Greater ROI for 
School 

N/A   

School ROI N/A 
 

*LMI (Low to Moderate Income) = $41,000/year per single person household 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
COST: $6,000 
FUND SOURCES: Development Reserve Fund 
BUDGETED: NO, Supplemental Following 
 
DEPARTMENTS IMPACTED: Economic Development, Finance 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Sean Hughes, Economic Development Director 
 
RECOMMENDATION: 
Approval 
 
ATTACHMENT(S) 
Performance Based Incentive Grant Agreement 
Map Exhibit of Building Location 
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ORDINANCE NO. 19-44 
 

AN ORDINANCE APPROVING A PERFORMANCE 
BASED ECONOMIC INCENTIVE GRANT AGREEMENT 
WITH CLASSIC STEEL BODY FOR LEASE 
ASSISTANCE FOR A BUILDING AT 437 DUNLAP 
STREET AND DECLARING AN EMERGENCY. 

 
  
 WHEREAS, the Council of the City of Delaware established an economic 
development fund to attract, incentivize and assist high return on investment 
projects in the City of Delaware. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF DELAWARE, 
DELAWARE COUNTY, OHIO, that: 
 
 SECTION 1. The Performance Based Economic Incentive Grant 
Agreement by and between the City of Delaware and CLASSIC STEEL BODY 
meets all state laws in regards to grants and economic development incentives, 
and the same is hereby approved. 
 
 SECTION 2. That the City Council of the City of Delaware hereby 
authorizes the City Manager to execute the Performance Based Economic 
Incentive Grant Agreement for this project. 
 
 SECTION 3. This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Revised Code. 
 
 SECTION 4. EMERGENCY CLAUSE.  That this ordinance is hereby 
declared to be an emergency measure necessary to provide for the public 
peace, safety, health and welfare of the City, and is necessary to finalize 
negotiations so that construction may begin without the applicant risking the 
loss of the incentive, and as such will be in full force and effect immediately 
upon its passage. 
 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
     ABSTAIN ____ 
 
VOTE ON EMERGENCY CLAUSE:  YEAS____ NAYS____ 
      ABSTAIN ____ 
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PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
  



 
 

PERFORMANCE BASED ECONOMIC INCENTIVE GRANT AGREEMENT 
CITY OF DELAWARE AND CLASSIC STEEL BODY 

 
This Agreement made and entered into by and between the City of 
Delaware, Ohio, a Ohio municipal government, with its main offices 
located at 1 South Sandusky Street, Delaware, Ohio 43015, and CLASSIC 
STEEL BODY LLC,  7625 Harriott Rd, Plain City, Ohio 43064, 
WITNESSETH; 
 
WHEREAS, CLASSIC STEEL BODY desires to lease and occupy a building 
at 437 Dunlap Street, Delaware, OH where it will locate its headquarters 
and manufacturing operations; and 
 
WHEREAS, the City of Delaware seeks to attract CLASSIC STEEL BODY 
to the City; and 
 
WHEREAS, CLASSIC STEEL BODY requires assistance in securing the 
lease for 437 Dunlap Street until such time that the company’s machinery 
and equipment arrives for installation and for its proposed operations; and 
 
WHEREAS, the City of Delaware seeks to leverage the CLASSIC STEEL 
BODY project to update a valuable industrial building for the continued 
future use of the building by desired core industries; and  
 
WHEREAS, the parties recognize that the income tax generated by the new 
CLASSIC STEEL BODY full-time equivalent employees required to be hired 
per this Agreement or any additional future employees hired beyond the 
commitments of this Agreement will pay for the City’s contribution to the 
October, 2019 rent of 437 Dunlap Street to facilitate CLASSIC STEEL 
BODY’s establishment at 437 Dunlap Street); and 
 
WHEREAS, based on new payroll commitments established by this 
Agreement, forty-five percent (45%) of the income tax generated in three 
(3) years is estimated to pay for the City’s contribution to the October, 
2019 rent of 437 Dunlap Street, or less; 
 
NOW, THEREFORE, in consideration of the mutual covenants hereinafter 
contained and the benefit to be derived by the parties from the execution 
hereof, the parties herein agree as follows: 
 
1. The City of Delaware agrees to assist CLASSIC STEEL BODY with 

payment of the  first month (October, 2019) of rent for 437 Dunlap 
Street (the “Project Site”) with a contribution of an Performance Based 
Economic Incentive Grant of up to and not to exceed $6,000 as a direct 



payment to the landlord upon the City receiving invoices from 
CLASSIC STEEL BODY or as a reimbursement to CLASSIC STEEL 
BODY after they invoice the City and provide receipts totaling $6,000 
or greater. 
 

2. CLASSIC STEEL BODY shall lease the building at the Project Site. to 
locate its U.S. headquarters and manufacturing operations. 

 
3. CLASSIC STEEL BODY shall create the equivalent of 6 new full-time 

equivalent (FTE) jobs at the Delaware facility. The job creation period 
begins November 1, 2019, and all jobs will be in place by December 
31, 2020. 
 

This increase in the number of new employees shall result in at least 
TWO HUNDRED AND FIFTY THOUSAND DOLLARS ($250,000) in total 
annual payroll ($250,000 NEW FULL TIME PERMANENT) generated at 
the Project Site by December 31, 2020 and will maintain this payroll 
level until at least the end of year three (3) of occupancy or December 
31, 2022. 

 
4. Based on new job and payroll creation levels, the City of Delaware 

estimates an annual new employee income tax revenue amount of 
$4,625 ($250,000 payroll times the current income tax rate of 1.85%) 
generated by CLASSIC  STEEL BODY by December 31, 2020.  If, 
during any year of this Agreement, the level of new payroll yields an 
annual new employee income tax revenue amount which does not 
reach or falls below the estimate established by this Agreement, 
CLASSIC STEEL BODY agrees to reimburse the City of Delaware for 
lost employee income taxes.  Should the City’s income tax rates 
change, the reimbursement will be adjusted accordingly.  

 
5. CLASSIC STEEL BODY shall provide to the proper Tax Incentive Review 

Council any information reasonably required by the Council to evaluate 
the enterprise's compliance with this Agreement.   

 
6. If CLASSIC STEEL BODY is unable to employ a minimum of 6 new FTEs 

for the THREE (3) year period established in paragraph 3 of this 
Agreement, CLASSIC STEEL BODY agrees to remain in the City of 
Delaware until the income tax generated by any new FTEs totals the 
amount contributed by the City towards the October 2019 rent of the 
Project Site.  This determination will be based on income tax records 
kept by the City.  In addition, CLASSIC STEEL BODY agrees to abide 
by any penalties or agreement modifications recommended by the Tax 
Incentive Review Council for any incentive agreements for this Project. 
 
 



7. If CLASSIC STEEL BODY relocates outside of the City before the THREE 
(3) year repayment period stated in paragraph 3 of this Agreement, or 
stops generating income tax revenue equal to the cost borne by the City 
to assist with the installation of electrical upgrades to the Project Site, 
whichever is earlier, CLASSIC STEEL BODY agrees to pay the difference 
to the City within ninety (90) days of relocation in addition to abiding 
by any claw-back provisions of any other incentive agreements for this 
Project.  CLASSIC STEEL BODY must notify the City upon a situation 
where it may not be able to fulfill the requirements of this incentive  
as early as possible, so that the City Manager and Economic 
Development Director can meet with the company to discuss  
and perhaps modify terms of the Agreement, if necessary. 
 
 

8. CLASSIC STEEL BODY hereby certifies that at the time this Agreement 
is executed, CLASSIC STEEL BODY does not owe any delinquent real 
or tangible personal property taxes to any taxing authority of the State 
of Ohio, and does not owe delinquent taxes for which CLASSIC STEEL 
BODY is liable under Chapters 5733., 5735., 5739., 5741., 5743., 
5747., or 5753. of the Ohio Revised Code, or, if such delinquent taxes 
are owed, CLASSIC STEEL BODY  currently is paying the delinquent 
taxes pursuant to an undertaking enforceable by the State of Ohio or 
an agent or instrumentality thereof, has filed a petition in bankruptcy 
under 11 U.S.C.A. 101, et seq., or such a petition has been filed against 
CLASSIC STEEL BODY.   For the purposes of the certification, 
delinquent taxes are taxes that remain unpaid on the latest day 
prescribed for payment without penalty under the Chapter of the Ohio 
Revised Code governing payment of those taxes.  

 
9. CLASSIC STEEL BODY affirmatively covenants that it does not owe: (1) 

any delinquent taxes to the State of Ohio or a political subdivision of 
the State; (2) any moneys to the State or a state agency for the 
administration or enforcement of any environmental laws of the State; 
and (3) any other moneys to the State, a state agency or a political 
subdivision of the State that are past due, whether the amounts owed 
are being contested in a court of law or not.  

 
10. CLASSIC STEEL BODY and the City of Delaware acknowledge that 

this Agreement must be approved by formal action of the legislative 
authority of the City of Delaware and approval and execution of this 
Agreement by CLASSIC STEEL BODY as a condition for the agreement 
to take effect.  This Agreement takes effect upon such approval . 

 
11. The City of Delaware has developed a policy to ensure recipients of 

incentives in its Community Reinvestment Area to practice non-
discriminating hiring in its operations.  By executing this Agreement, 



CLASSIC STEEL BODY is committing to following non-discriminating 
hiring practices acknowledging that no individual may be denied 
employment solely on the basis of race, religion, sex, disability, color, 
national origin, or ancestry. 

 
12. This Agreement is not transferable or assignable without the 

express, written approval of the City of Delaware. 
 
All terms of the Contract are severable, and in the event any of 
them shall be held invalid by any court of competent jurisdiction, 
such invalidity shall not affect the remainder of the Contract and 
the Contract shall be construed as if such invalid terms were not 
contained herein.  The laws of the State of Ohio and the City of 
Delaware shall govern the interpretation and enforcement of this 
Agreement. 
 

13. CLASSIC STEEL BODY hereby represents that it has full authority 
to act, negotiate, and execute this Agreement. 

 
 
IN WITNESS WHEREOF, the City of Delaware, Ohio, by R. Thomas Homan, 
its City Manager, and pursuant to Resolution __-__ adopted on 
_________________, has caused this instrument to be executed this ____day 
of ______________ 2019, and CLASSIC STEEL BODY has caused this 
instrument to be executed on this ______ day of _________ 2019. 
 
    CITY OF DELAWARE 
 
    By: ___________________________ 
     R. Thomas Homan, City Manager 
 
 
    CLASSIC STEEL BODY 
 

By: ___________________________ 
Chris Baker, President  
CLASSIC STEEL BODY 

Approved as to form: 
 
By: _________________________________ 
      Darren Shulman, Delaware City Attorney 



0 150 30075
ft

Delaware County Auditor
George Kaitsa

Information contained within this map may be used to generally locate, identify and inventory land parcels within Delaware County. 
Delaware County cannot warrant or guarantee the information contained herein, including, but not limited to its accuracy 

or  completeness. The map parcel l ines shown are approximate and this information cannot be constructed or used as a "legal description" of a parcel.
Flood Plain information is obtained from FEMA and is administered by the Delaware County Building Department (740-833-2201).

Please report any errors or omissions to the Delaware County Auditor's office at delcogis@co.delaware.oh.us.
Prepared by: Delaware County Auditor's GIS Office

/
Classic Steel Body - 437 Dunlap St.

Printed o n 7/22/2019



  FACT SHEET 
 
 
AGENDA ITEM NO:  14    DATE: 08/12/2019 
 
ORDINANCE NO: 19-45    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING:  NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Sean Hughes, Economic Development Director 
   
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE AMENDING THE 2019 APPROPRIATIONS ORDINANCE TO 
PROVIDE FUNDING FOR A PERFORMANCE BASED ECONOMIC INCENTIVE 
GRANT TO CLASSIC STEEL BODY  TO ASSIST WITH LEASING THE BUILDING 
BEFORE MACHINERY AND EQUIPMENT ARRIVES THAT WILL ALLOW THE 
COMPANY TO OCCUPY THE ENTIRE BUILDING AT 437 DUNLAP STREET AND 
DECLARING AN EMERGENCY. 
 
BACKGROUND: 
We are requesting City Council’s approval to increase the General Fund 
Economic Development Line Item 709-0709-5230 by $6,000 to provide for a 
$6,000 Performance Based Economic Incentive Grant for CLASSIC STEEL BODY 
that was passed by Ordinance No. 19-44 for lease assistance so that the 
company can occupy a building at 437 Dunlap Street before their equipment 
arrives and they must begin production. 
 
REASON WHY LEGISLATION IS NEEDED: 
Our success in attracting CLASSIC STEEL BODY would allow the City to obtain 
an additional 6 full-time equivalent (FTE) jobs with a $250,000 payroll in a three-
year (3-year) time period. In years 1 through 3 of the agreement, 80% of the 1% 
general fund income tax generated by the payroll on the PROJECT for a total of 
$6,000 will be dispersed into the Development Reserve Fund to reimburse the 
fund for this agreement.  



 
Based on CLASSIC STEEL BODY’s job and payroll creation commitments 
outlined above, we are proposing the following incentives. 
  
Summary of Incentives: 
 
• Performance Based Economic Incentive Grant – Based on the creation of 
6 FTEs with $250,000 in new annual payroll, the City of Delaware will pay up to 
$6,000 towards needed lease assistance for a month for 437 Dunlap St. The 
funds will be directly paid to CLASSIC STEEL BODY INC or their landlord as a 
reimbursement after the company invoices the city for the funds and provides 
copies of receipts totaling $6,000 or greater. 
 
A supplemental appropriation of the 2019 Budget will be needed to authorize the 
increase to the 2019 Budget appropriated the funds for the intended purpose. 
 
COMMITTEE RECOMMENDATION: 
 
N/A 
 
FISCAL IMPACT(S): 
 
$6,000 from the General Fund to be allocated to General Administration – 
Economic Development (709-0709-5230).  
 
POLICY CHANGES: 
 
N/A 
 
PRESENTER(S): 
 
Sean Hughes, Economic Development Director 
 
RECOMMENDATION: 
 
Approval 
 
ATTACHMENT(S) 
N/A 



ORDINANCE NO. 19-45 
 

AN ORDINANCE AMENDING THE 2019 
APPROPRIATIONS ORDINANCE TO PROVIDE 
FUNDING FOR A PERFORMANCE BASED ECONOMIC 
INCENTIVE GRANT TO CLASSIC STEEL BODY  TO 
ASSIST WITH LEASING THE BUILDING BEFORE 
MACHINERY AND EQUIPMENT ARRIVES THAT WILL 
ALLOW THE COMPANY TO OCCUPY THE ENTIRE 
BUILDING AT 437 DUNLAP STREET AND DECLARING 
AN EMERGENCY. 

 
 WHEREAS, the Council of the City of Delaware established an economic 
development fund to attract, incentivize and assist high return on investment 
projects in the City of Delaware; and 
 

WHEREAS, the Council of the City of Delaware passed ordinance 19-44 
providing a $6,000 Performance Based Economic Incentive Grant to CLASSIC 
STEEL BODY to assist the company with leasing the building for a month before 
their machinery and equipment arrives for production; and 
 
 WHEREAS, the adopted 2019 Budget did not include specifically 
appropriating this $6,000 Performance Based Economic Incentive Grant from 
the General Fund; and 
 

WHEREAS, a supplemental appropriation to the 2019 Budget will be 
needed to authorize the increase to the 2019 Budget appropriated the funds for 
the intended purpose. 
 
 NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 
Delaware, State of Ohio: 
  

SECTION 1.  That there is hereby appropriated from the unencumbered 
balance of the Development Reserve Fund $6,000 increasing the following 
account: 

 
     Professional Services (709-0709-5230)     $6,000 
 
   SECTION 2.  This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Ohio Revised Code.  
 



SECTION 3. EMERGENCY CLAUSE.  That this ordinance is hereby declared to 
be an emergency measure necessary to provide for the public peace, safety, 
health and welfare of the City, and is necessary to finalize negotiations so that 
construction may begin without the applicant risking the loss of the incentive, 
and as such will be in full force and effect immediately upon its passage. 
 
 
VOTE ON RULE SUSPENSION: YEAS____NAYS____  
     ABSTAIN ____ 
 
VOTE ON EMERGENCY CLAUSE: YEAS____NAYS____  
     ABSTAIN ____ 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



  FACT SHEET 
 
 
AGENDA ITEM NO:  15    DATE: 08/12/2019 
 
ORDINANCE NO: 19-46    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Sean Hughes, Economic Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A COMMUNITY REINVESTMENT AREA 
AGREEMENT AND SCHOOL COMPENSATION AGREEMENT WITH THE 
KROGER CO., DELAWARE CITY SCHOOLS AND DELAWARE AREA CAREER 
CENTER FOR INVESTMENT IN REAL PROPERTY IMPROVEMENTS ON THEIR 
BUILDING AND PARCEL AT 2000 NUTTER FARMS LANE, DELAWARE, OHIO 
AND DECLARING AN EMERGENCY. 
 
BACKGROUND: 
The Kroger Co. has submitted application for a Community Reinvestment Area Tax 
Abatement for the construction of a 120,000 sq. ft. expansion to their existing 770,000 
sq. ft. building at parcel #41822001007000. 
 
This expansion is a significant investment in a new technology that will maintain the 
Delaware facility’s relevance and allow it to continue to grow to meet the future needs 
of distribution for the Kroger Co. 
  
Our success in assisting Ultimate Home Services would conservatively create 1 new FTE 
employee with a total annual payroll of $45,000 in addition to retaining their existing 
663 FTEs with an existing $26,110,000 payroll. The 1 new FTE is what the company is 
able to commit to hiring, however, their contractual vendor for the equipment that will 
occupy the expansion will hire an additional 81 uncommitted FTEs with a payroll of 
$4,306,500. These positions cannot be committed to by The Kroger Co., but will be 
necessary to operate the high tech robotic logistics system. 
 



 
This project also has already been passed by the Olentangy Local Schools Board of 
Education on June 27, 2019. City staff are in continued negotiations for a contribution 
to the Point Project, a related infrastructure project that will allow for increased safety 
and efficiency for Kroger’s trucks as they approach US23 north. Staff is asking for this 
incentive package to go to two readings, so that we can finalize those conversations. 
 
Due to the timing of the project and their desire to begin construction on the building, 
we are seeking that this incentive is passed as an emergency after the second reading. 
 
 

 
 

Proposed Incentives:    

 
• 100%/15 year CRA with  
• 30% School Pilot Payments to Schools 

Project Annual Gross Value of 
100% Abatement $ 683,038.09 
Project 15-Year Gross Value of 
Abatement $10,245,571.35 
30% School Pilot Per Year $171,706.60  
30% School Pilot After 15 years $2,575,599.00  
Net Abatement Value $ 7,669,972.35 
Incentives as a % of Total Project 
Investment 5.47% 

 
Economic Development Incentive Policy Analysis: 
 
These cells will be colored GREEN if the criteria is met or RED if the criteria is not 
met: 
 

Project is for a target industry Yes Secondary – Distribution; However, this is BRE 
Project Hires at Greater than LMI* 
average wage 

Yes $45,000/year 

Project has a 25% or Greater ROI for 
City 

Yes 
 

City ROI 37.78% From NEW (1 in 3 years) and RETAINED (633) 



Project has a 30% or Greater ROI for 
School 

Yes   

School ROI 30% 
 

Value of Project Beyond the Analysis  The Kroger Great Lakes Distribution Center is one 
of our largest employers. This project will make 
this a state-of-art facility that will be the first of 
its kind. 

*LMI (Low to Moderate Income) = $41,000/year per single person household 
 
COMMITTEE RECOMMENDATION: 
Tax Incentive Review Council, 5/29/19 
VOTE: Approval  
 
FISCAL IMPACT(S): 
COST: N/A 
FUND SOURCES: N/A 
BUDGETED: NO 
 
DEPARTMENTS IMPACTED: Economic Development 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Sean Hughes, Economic Development Director 
 
RECOMMENDATION: 
Approval  
 
ATTACHMENT(S) 
CRA School Notification Letters 
Incentives Application 
CRA Agreement 
School Compensation Agreement 
Map Exhibit of Building Location 
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ORDINANCE NO. 19-46 
 

AN ORDINANCE APPROVING A COMMUNITY 
REINVESTMENT AREA AGREEMENT AND SCHOOL 
COMPENSATION AGREEMENT WITH THE KROGER 
CO., DELAWARE CITY SCHOOLS AND DELAWARE 
AREA CAREER CENTER FOR INVESTMENT IN REAL 
PROPERTY IMPROVEMENTS ON THEIR BUILDING 
AND PARCEL AT 2000 NUTTER FARMS LANE, 
DELAWARE, OHIO AND DECLARING AN 
EMERGENCY. 

 
 WHEREAS, the City of Delaware has encouraged development of and 
investment in real property in the area designated as Community Reinvestment 
Area 141-1135-1 pursuant to ORC 3735; and 
 
 WHEREAS, the City of Delaware by Resolution Number 01-52, resolved 
to review and approve all Community Reinvestment Area Agreements which 
meet the statutory guidelines; 
 
 WHEREAS, the City of Delaware partners with impacted school districts 
to ensure mutual benefit from economic development projects; and 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY OF DELAWARE, 
DELAWARE COUNTY, OHIO, that: 
 
 SECTION 1. The Community Reinvestment Area Agreement by and 
between the City of Delaware and The Kroger Co. meets all of the guidelines 
established by the State of Ohio and the City of Delaware, and the same is 
hereby approved. 
 
 SECTION 2.  The School Compensation Agreement by and between the 
City of Delaware, Olentangy Local School District, Delaware Area Career 
Center, and The Kroger Co. meets all of the school compensation guidelines 
established by the State of Ohio and the City of Delaware, and the same is 
hereby approved. 
 
 SECTION 3. That the City Council of the City of Delaware hereby 
authorizes the execution of said agreements by the City Manager to implement 
the Community Reinvestment Area Program and School Compensation 
Agreement for this project. 
 
 SECTION 4. This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
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formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Revised Code. 
 
 SECTION 5. EMERGENCY CLAUSE.  That this ordinance is hereby 
declared to be an emergency measure necessary to provide for the public 
peace, safety, health and welfare of the City, and is necessary to finalize 
negotiations so that construction may begin without the applicant risking the 
loss of the incentive, and as such will be in full force and effect immediately 
upon its passage. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
     ABSTAIN ____ 
 
VOTE ON EMERGENCY CLAUSE:  YEAS____ NAYS____ 
      ABSTAIN ____ 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
  



  

 
 

 
 
 
May 30, 2019 
  
Mary Beth Freeman 
Superintendent 
Delaware Area Career Center 
4565 Columbus Pike 
Delaware, OH 43015 
 
Mark Raiff 
Superintendent 
Olentangy Local School District 
7840 Graphics Way  
Lewis Center, OH 43035 
 
 
RE: The Kroger Co. Request for Community Reinvestment Area Request Tax Incentives 
 
Dear Superintendents Raiff and Freeman: 
 
In an attempt to retain and grow The Kroger Co.’s Great Lakes Distribution Center in the City of 
Delaware, the City of Delaware’s Tax Incentive Negotiation Committee, that includes the 
superintendents and treasurers from the impacted school districts, negotiated a 100% for 15 year CRA 
tax abatement for their 120,000 sq. ft. expansion project to be located at their existing facility on parcel 
#41822001007000 (2000 Nutter Farms Lane). As part of their CRA abatement, The Kroger Co. has agreed 
to an annual payment equal to 30% of what the school districts normally would have received without 
the abatement. The amount of these payments will be based on the value of actual taxes after the 
County Auditor assigns a market improvement value. 
 
All incentives are based on The Kroger Co.’s commitments of the creation of 1 new full-time job with a 
payroll minimum of $45,000 within 3 years of the completion of your project, and the retention of their 
existing 663 full-time jobs with a minimum payroll of $26,110,000 in the City of Delaware. A copy of 
their application for tax incentives is attached.  
 
CRA (ORC 3735.65-70) guidelines require that Boards of Education be informed of amendments, notice 
requirements, review rights, meeting requests, revenue sharing requirements, and/or program 
participation. Since the CRA legislation and company agreements contain many legal requirements, you 
may want to review Ohio Revised Code references (please see: 
http://onlinedocs.andersonpublishing.com/). 
  
 



 

 
 
The City of Delaware is requesting a waiver of the required 45 business day notice period so that 
Delaware City Council will be able to consider these requests at our regularly scheduled Council meeting 
on July 8, 2018, held at Delaware City Hall, 1 South Sandusky Street, Delaware, at 7:00 P.M.  A second 
reading and public hearing should be scheduled for March 26, 2018, but may not be needed if Council 
chooses to take action on the first reading for economic development purposes. School Board Members, 
staff and the public are welcome to attend these meetings.  In lieu of the 45 business day notice period, 
the City’s Economic Development Staff is prepared to discuss the request with the Olentangy Local 
School Board at their regularly scheduled meeting on June 13. Please let me know if you require any 
further assistance. I can be reached at 740.203.1016 or shughes@delawareohio.net. Please email me 
with confirmation of receipt of this notification so that I can send it with our petition to the Ohio 
Development Services Agency. 
 
Yours Sincerely, 
Sean Hughes 
Economic Development Director 
 
xc: Honorable George Kaitsa, Auditor 

R. Thomas Homan, City Manager 
Dean Stelzer Finance Director 
Emily Hatfield, Treasurer, Olentangy Local School District 
Chris Bell, Treasurer, Delaware Area Career Center 

  
Attached: 
1. ORC 3735.671 
2. Kroger Co. application for tax incentives 
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3735.671 Written agreement where commercial or industrial property is to be exempted. 

(A) If construction or remodeling of commercial or industrial property is to be exempted from taxation 
pursuant to section 3735.67 of the Revised Code, the legislative authority and the owner of the property, 
prior to the commencement of construction or remodeling, shall enter into a written agreement, binding 
on both parties for a period of time that does not end prior to the end of the period of the exemption, 
that includes all of the information and statements prescribed by this section. Agreements may include 
terms not prescribed by this section, but such terms shall in no way derogate from the information and 
statements prescribed by this section. 

(1) Except as otherwise provided in division (A)(2) or (3) of this section, an agreement entered into under 
this section shall not be approved by the legislative authority unless the board of education of the city, 
local, or exempted village school district within the territory of which the property is or will be located 
approves the agreement. For the purpose of obtaining such approval, the legislative authority shall certify 
a copy of the agreement to the board of education not later than forty-five days prior to approving the 
agreement, excluding Saturday, Sunday, and a legal holiday as defined in section 1.14 of the Revised Code. 
The board of education, by resolution adopted by a majority of the board, shall approve or disapprove 
the agreement and certify a copy of the resolution to the legislative authority not later than fourteen days 
prior to the date stipulated by the legislative authority as the date upon which approval of the agreement 
is to be formally considered by the legislative authority. The board of education may include in the 
resolution conditions under which the board would approve the agreement. The legislative authority may 
approve an agreement at any time after the board of education certifies its resolution approving the 
agreement to the legislative authority, or, if the board approves the agreement conditionally, at any time 
after the conditions are agreed to by the board and the legislative authority. 

(2) Approval of an agreement by the board of education is not required under division (A)(1) of this section 
if, for each tax year the real property is exempted from taxation, the sum of the following quantities, as 
estimated at or prior to the time the agreement is formally approved by the legislative authority, equals 
or exceeds fifty per cent of the amount of taxes, as estimated at or prior to that time, that would have 
been charged and payable that year upon the real property had that property not been exempted from 
taxation: 

(a) The amount of taxes charged and payable on any portion of the assessed valuation of the new 
structure or remodeling that will not be exempted from taxation under the agreement; 

(b) The amount of taxes charged and payable on tangible personal property located on the premises of 
the new structure or of the structure to be remodeled under the agreement, whether payable by the 
owner of the structure or by a related member, as defined in section 5733.042 of the Revised Code 
without regard to division (B) of that section. 

(c) The amount of any cash payment by the owner of the new structure or structure to be remodeled to 
the school district, the dollar value, as mutually agreed to by the owner and the board of education, of 
any property or services provided by the owner of the property to the school district, whether by gift, 

http://codes.ohio.gov/orc/3735.67
http://codes.ohio.gov/orc/gp1.14
http://codes.ohio.gov/orc/5733.042


 

loan, or otherwise, and any payment by the legislative authority to the school district pursuant to 
section 5709.82 of the Revised Code. 

The estimates of quantities used for purposes of division (A)(2) of this section shall be estimated by the 
legislative authority. The legislative authority shall certify to the board of education that the estimates 
have been made in good faith. Departures of the actual quantities from the estimates subsequent to 
approval of the agreement by the board of education do not invalidate the agreement. 

(3) If a board of education has adopted a resolution waiving its right to approve agreements and the 
resolution remains in effect, approval of an agreement by the board is not required under this division. If 
a board of education has adopted a resolution allowing a legislative authority to deliver the notice 
required under this division fewer than forty-five business days prior to the legislative authority's 
execution of the agreement, the legislative authority shall deliver the notice to the board not later than 
the number of days prior to such execution as prescribed by the board in its resolution. If a board of 
education adopts a resolution waiving its right to approve agreements or shortening the notification 
period, the board shall certify a copy of the resolution to the legislative authority. If the board of education 
rescinds such a resolution, it shall certify notice of the rescission to the legislative authority. 

(B) Each agreement shall include the following information: 

(1) The names of all parties to the agreement; 

(2) A description of the remodeling or construction, whether or not to be exempted from taxation, 
including existing or new structure size and cost thereof; the value of machinery, equipment, furniture, 
and fixtures, including an itemization of the value of machinery, equipment, furniture, and fixtures used 
at another location in this state prior to the agreement and relocated or to be relocated from that location 
to the property, and the value of machinery, equipment, furniture, and fixtures at the facility prior to the 
execution of the agreement; the value of inventory at the property, including an itemization of the value 
of inventory held at another location in this state prior to the agreement and relocated or to be relocated 
from that location to the property, and the value of inventory held at the property prior to the execution 
of the agreement; 

(3) The scheduled starting and completion dates of remodeling or construction of real property or of 
investments made in machinery, equipment, furniture, fixtures, and inventory; 

(4) Estimates of the number of employee positions to be created each year of the agreement and of the 
number of employee positions retained by the owner due to the remodeling or construction, itemized as 
to the number of full-time, part-time, permanent, and temporary positions; 

(5) Estimates of the dollar amount of payroll attributable to the positions set forth in division (B)(4) of this 
section, similarly itemized; 

http://codes.ohio.gov/orc/5709.82


 

 

(6) The number of employee positions, if any, at the property and at any other location in this state at the 
time the agreement is executed, itemized as to the number of full-time, part-time, permanent, and 
temporary positions. 

(C) Each agreement shall set forth the following information and incorporate the following statements: 

(1) A description of real property to be exempted from taxation under the agreement, the percentage of 
the assessed valuation of the real property exempted from taxation, and the period for which the 
exemption is granted, accompanied by the statement: "The exemption commences the first year for which 
the real property would first be taxable were that property not exempted from taxation. No exemption 
shall commence after .......... (insert date) nor extend beyond .......... (insert date)." 

(2) ".......... (insert name of owner) shall pay such real property taxes as are not exempted under this 
agreement and are charged against such property and shall file all tax reports and returns as required by 
law. If .......... (insert name of owner) fails to pay such taxes or file such returns and reports, exemptions 
from taxation granted under this agreement are rescinded beginning with the year for which such taxes 
are charged or such reports or returns are required to be filed and thereafter." 

(3) ".......... (insert name of owner) hereby certifies that at the time this agreement is executed, .......... 
(insert name of owner) does not owe any delinquent real or tangible personal property taxes to any taxing 
authority of the State of Ohio, and does not owe delinquent taxes for which .......... (insert name of owner) 
is liable under Chapter 5733., 5735., 5739., 5741., 5743., 5747., or 5753. of the Ohio Revised Code, or, if 
such delinquent taxes are owed, .......... (insert name of owner) currently is paying the delinquent taxes 
pursuant to an undertaking enforceable by the State of Ohio or an agent or instrumentality thereof, has 
filed a petition in bankruptcy under 11 U.S.C.A. 101 , et seq., or such a petition has been filed against 
.......... (insert name of owner). For the purposes of this certification, delinquent taxes are taxes that 
remain unpaid on the latest day prescribed for payment without penalty under the chapter of the Revised 
Code governing payment of those taxes." 

(4) ".......... (insert name of municipal corporation or county) shall perform such acts as are reasonably 
necessary or appropriate to effect, claim, reserve, and maintain exemptions from taxation granted under 
this agreement including, without limitation, joining in the execution of all documentation and providing 
any necessary certificates required in connection with such exemptions." 

(5) "If for any reason .......... (insert name of municipal corporation or county) revokes the designation of 
the area, entitlements granted under this agreement shall continue for the number of years specified 
under this agreement, unless .......... (insert name of owner) materially fails to fulfill its obligations under 
this agreement and ................... (insert name of municipal corporation or county) terminates or modifies 
the exemptions from taxation pursuant to this agreement." 

(6) "If .......... (insert name of owner) materially fails to fulfill its obligations under this agreement, or if 
.......... (insert name of municipal corporation or county) determines that the certification as to delinquent 
taxes required by this agreement is fraudulent, .......... (insert name of municipal corporation or county) 
may terminate or modify the exemptions from taxation granted under this agreement." 



 

(7) ".......... (insert name of owner) shall provide to the proper tax incentive review council any information 
reasonably required by the council to evaluate the applicant's compliance with the agreement, including 
returns filed pursuant to section 5711.02 of the Ohio Revised Code if requested by the council." 

(8) "This agreement is not transferable or assignable without the express, written approval of .......... 
(insert name of municipal corporation or county)." 

(9) "Exemptions from taxation granted under this agreement shall be revoked if it is determined that 
........... (insert name of owner), any successor to that person, or any related member (as those terms are 
defined in division (E) of section 3735.671 of the Ohio Revised Code) has violated the prohibition against 
entering into this agreement under division (E) of section 3735.671 or section 5709.62 or 5709.63 of the 
Ohio Revised Code prior to the time prescribed by that division or either of those sections." 

(10) ".......... (insert name of owner) and ........... (insert name of municipal corporation or county) 
acknowledge that this agreement must be approved by formal action of the legislative authority of .......... 
(insert name of municipal corporation or county) as a condition for the agreement to take effect. This 
agreement takes effect upon such approval." 

The statement described in division (C)(6) of this section may include the following statement, appended 
at the end of the statement: ", and may require the repayment of the amount of taxes that would have 
been payable had the property not been exempted from taxation under this agreement." If the agreement 
includes a statement requiring repayment of exempted taxes, it also may authorize the legislative 
authority to secure repayment of such taxes by a lien on the exempted property in the amount required 
to be repaid. Such a lien shall attach, and may be perfected, collected, and enforced, in the same manner 
as a mortgage lien on real property, and shall otherwise have the same force and effect as a mortgage 
lien on real property. 

(D) Except as otherwise provided in this division, an agreement entered into under this section shall 
require that the owner pay an annual fee equal to the greater of one per cent of the amount of taxes 
exempted under the agreement or five hundred dollars; provided, however, that if the value of the 
incentives exceeds two hundred fifty thousand dollars, the fee shall not exceed two thousand five 
hundred dollars. The fee shall be payable to the legislative authority once per year for each year the 
agreement is effective on the days and in the form specified in the agreement. Fees paid shall be deposited 
in a special fund created for such purpose by the legislative authority and shall be used by the legislative 
authority exclusively for the purpose of complying with section 3735.672 of the Revised Code and by the 
tax incentive review council created under section 5709.85 of the Revised Code exclusively for the 
purposes of performing the duties prescribed under that section. The legislative authority may waive or 
reduce the amount of the fee, but such waiver or reduction does not affect the obligations of the 
legislative authority or the tax incentive review council to comply with section3735.672 or 5709.85 of the 
Revised Code. 

(E) If any person that is party to an agreement granting an exemption from taxation discontinues 
operations at the structure to which that exemption applies prior to the expiration of the term of the 
agreement, that person, any successor to that person, and any related member shall not enter into an 

http://codes.ohio.gov/orc/5711.02
http://codes.ohio.gov/orc/5709.62
http://codes.ohio.gov/orc/5709.63
http://codes.ohio.gov/orc/3735.672
http://codes.ohio.gov/orc/5709.85
http://codes.ohio.gov/orc/3735.672
http://codes.ohio.gov/orc/5709.85


 

 

agreement under this section or section 5709.62 , 5709.63 , or 5709.632 of the Revised Code, and no 
legislative authority shall enter into such an agreement with such a person, successor, or related member, 
prior to the expiration of five years after the discontinuation of operations. As used in this division, 
"successor" means a person to which the assets or equity of another person has been transferred, which 
transfer resulted in the full or partial nonrecognition of gain or loss, or resulted in a carryover basis, both 
as determined by rule adopted by the tax commissioner. "Related member" has the same meaning as 
defined in section 5733.042 of the Revised Code without regard to division (B) of that section. 

The director of development shall review all agreements submitted to the director under division (F) of 
this section for the purpose of enforcing this division. If the director determines there has been a violation 
of this division, the director shall notify the legislative authority of such violation, and the legislative 
authority immediately shall revoke the exemption granted under the agreement. 

(F) When an agreement is entered into under this section, the legislative authority authorizing the 
agreement shall forward a copy of the agreement to the director of development within fifteen days after 
the agreement is entered into. 

Effective Date: 09-26-2003; 03-23-2005 
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COMMUNITY REINVESTMENT AREA AGREEMENT 
CITY OF DELAWARE and THE KROGER CO. 

 
This agreement made and entered into by and between the City of Delaware, 
Ohio, a municipal government, with its main offices located at 1 South Sandusky 
Street, Delaware, Ohio 43015 and The Kroger Co., 1014 Vine St. 
Cincinnati, OH 45202, , WITNESSETH; 

 
WHEREAS, the City of Delaware has encouraged the development of real 
property and the acquisition of personal property located in the area  designated 
as Community Reinvestment Area 141-1135-01; and 

 
WHEREAS, The Kroger Co. desires to build a new 120,000 sq. ft. expansion on 
its currently owned facility at 2000 Nutter Lane, Delaware, OH 43015, Parcel 
#41822001007000 . This PROJECT will take place within the boundaries of the 
aforementioned Community Reinvestment Area provided that the appropriate 
development incentives are available to support the economic viability of said 
PROJECT; and 

 
WHEREAS, the Council of the City of Delaware, Ohio, by Resolution No. 01-52 
adopted July 23, 2001, designated the area as a “Community Reinvestment 
Area” pursuant to Chapter 3735 of the Ohio Revised Code; and 

 
WHEREAS, effective September 4, 2001, the Director of the Development 
Services Agency of the State of Ohio determined that the aforementioned area 
designated in said Resolution No. 01-52 contains the characteristics set forth in 
Section 3735.66 of the Ohio Revised Code and confirmed said area as 
Community Reinvestment Area #141-1135-01 under said Chapter 3735; and 

 
WHEREAS, the City of Delaware, having the appropriate authority for the stated 
type of project desires to provide The Kroger Co. with incentives available for 
the development of the PROJECT in said Community Reinvestment Area under 
Chapter 3735 of the Ohio Revised Code; and 

 
WHEREAS, The Kroger Co. has submitted an incentive application (herein 
attached as Exhibit A and incorporated herein by reference) to the City of 
Delaware (hereinafter referred to as "APPLICATION"); and 

 
WHEREAS, The Kroger Co. has remitted the required state application fee of 
$750.00 made payable to the Ohio Department of Development with the 
APPLICATION to be forwarded to said department with a copy of the final 
agreement; and 
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WHEREAS, the Tax Incentive Negotiating Committee of the City of Delaware has 
investigated the APPLICATION of The Kroger Co., and has recommended the 
same to the Council of the City of Delaware on the basis that The Kroger Co. is 
qualified by financial responsibility and business experience to create and 
preserve employment opportunities in said Community Reinvestment Area and 
improve the economic climate of the City of Delaware; and 

 
WHEREAS, the project site as proposed by The Kroger Co. is located in the 
Olentangy Local School District and the Delaware Area Career Center (per the 
attached resolutions authorizing the superintendents to act on behalf of the 
board) has been notified in accordance with Section 5709.83 and been given a 
copy of the APPLICATION; and 

 
WHEREAS, pursuant to Section 3735.67(A) and in conformance with the format 
required under Section 3735.671(B) of the Ohio Revised Code, the parties hereto 
desire to set forth their agreement with respect to matters hereinafter contained; 

 
NOW, THEREFORE, in consideration of the mutual covenants hereinafter 
contained and the benefit to be derived by the parties from the execution hereof, 
the parties herein agree as follows: 

 
1. The Kroger Co. shall construct a new 120,000 sq. ft. building onto the 

existing facility at 2000 Nutter Lane in addition to making improvements 
to the existing facility. 
 
The PROJECT will begin August 1, 2019 and all construction will be completed 
by December 31, 2020. Any changes to the beginning and completion dates  
must be agreed to by formal resolution and an amended agreement. 
 

2. The Kroger Co. shall create the equivalent of 1 new full-time 
equivalent (FTE) jobs at the Delaware facility. The job creation period 
begins January 1, 2021 and all jobs will be in place by December 31, 
2023 (3 years or 36 months after the completion of the PROJECT per 
ORC 3735). 

 
This increase in the number of new employees shall result in at least 
FORTY-FIVE THOUSAND DOLLARS ($45,000) in total new annual payroll 
($45,000 NEW FULL TIME PERMANENT PAYROLL) generated at the 
PROJECT site. 

 
As part of the expansion, The Kroger Co. also has committed to retaining 
their current 663 FTEs. Therefore, as part of this project, The Kroger Co. 
shall retain the 663 full-time equivalent (FTE) employees at The Kroger 
Co.’s Delaware facility until the expiration of this CRA agreement, 
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December 31, 2035, with a minimum existing payroll of $26,110,000 in 
addition to the newly created $45,000 payroll from the new FTEs (for a total 
of $26,155,000 in payroll).  
 

3. Based on new job and payroll creation levels, the City of Delaware 
estimates an annual new employee income tax revenue amount of $832.50 
($45,000 payroll times the current income tax rate of 1.85%) for the 
PROJECT. If in any year after the first three year grace period of this 
Agreement the level of new payroll does not reach or falls below levels 
established by this Agreement, The Kroger Co. agrees to reimburse the 
City of Delaware for lost employee income taxes up to the full amount of 
$832.50. Should the City’s income tax rates change, the reimbursement 
will be adjusted accordingly. 
 

4. To the extent that The Kroger Co. substantially complies with the terms of this 
section 2 of this agreement, the company shall incur no income tax 
reimbursement penalty. 

 
5. The Kroger Co. shall provide to the proper Tax Incentive Review Council 

any information reasonably required by the council to evaluate the 
enterprise's compliance with the agreement, including returns filed 
pursuant to section 5711.02 and 5727.08 of the Ohio Revised Code if 
requested by the council (ORC3735.671C7). 

 
6. ADDITIONAL REQUIREMENTS: 

 
The Kroger Co. shall make payments to the Olentangy Local Schools 
and Delaware Area Career Center in an amount equal to thirty percent 
(30%) of the real property taxes that would have been payable upon the 
increase in assessed value to the property resulting from the PROJECT 
but for the CRA Exemption benefit the districts’ educational initiatives. 
These payments shall be subject to the terms and conditions of a separate 
School Compensation Agreement between The Kroger Co., Olentangy 
Local Schools, Delaware Area Career Center and the City of Delaware. Per 
this agreement, The Kroger Co. will make these payments directly to the 
school districts upon receipt of invoices from Olentangy Local Schools and 
Delaware Area Career Center for the amounts and at the times 
established in the School Compensation Agreement. 
If Ohio tax law changes result in no net tax incentive benefits (tax 
incentives offered through this agreement minus the school 
compensation payment is negative), The Kroger Co. may request that 
the City of Delaware Tax Incentive Review Council modify or 
terminate this agreement. 

 
7. City of Delaware hereby grants The Kroger Co. a tax exemption for real 

property improvements made to the PROJECT site pursuant to Section 
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3735.67 of the Ohio Revised Code, which tax exemption shall be for fifteen 
(15) years in the following amounts: 

 
Year of Tax Exemption Tax Exemption Amount 

Year 1 100% 
Year 2 100% 
Year 3 100% 
Year 4 100% 
Year 5 100% 
Year 6 100% 
Year 7 100% 
Year 8 100% 
Year 9 100% 
Year 10 100% 
Year 11 100% 
Year 12 100% 
Year 13 100% 
Year 14 100% 
Year 15 100% 
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The exemption commences the first full taxable year the facility is 100% 
complete. No exemption shall commence before January 1, 2021, nor extend 
beyond December 31, 2035. Said exemption shall be based on the increase on 
the assessed value of real property attributed to the real property improvements 
at the PROJECT site. The Kroger Co. must file the appropriate tax forms (DTE 
23) with the County Auditor to effect and maintain the exemptions covered in 
the agreement. 

 
8. The Kroger Co. shall pay an annual fee equal to the greater of one percent 

of the dollar value of incentives offered under the agreement or five 
hundred dollars; provided, however, that if the value of the incentives 
exceeds two hundred fifty thousand dollars, the fee shall not exceed two 
thousand five hundred dollars. 

 
The fee shall be made payable to the City of Delaware once per year for 
each year the agreement is effective by December 31. This fee shall be 
deposited in  a special fund created for such purpose and shall be used 
exclusively for the purpose of complying with Section 5709.68 of the Ohio 
Revised Code and by the Tax Incentive Review Council created under 
Section 5709.85 of the Ohio Revised Code exclusively for the purposes of 
performing the duties prescribed under that section. 

 
9.    Waiver Requirement (for jobs relocated within Ohio) 

If the Director of Development has issued a waiver under Section 5709.633 
of the Ohio Revised Code as a condition for the agreement to be executed, 
the following applies: 

 
Continuation of this agreement is subject to the validity of the 
circumstances upon which The Kroger Co. applied for, and the Director of 
the Ohio Department of Development issued, the waiver pursuant to Section 
5709.633 of the Ohio Revised Code. If, after formal approval of this 
agreement by the  City of Delaware, the Director or the City of Delaware 
discovers that such a circumstance did not exist, The Kroger Co. shall be 
deemed to have materially failed to comply with this agreement. The formal 
waiver document shall be incorporated as an exhibit to this agreement and 
specifies conditions enumerated in Section 5709.633 of the Ohio Revised 
Code upon which the waiver was issued. 

 
10. The Kroger Co. shall pay such real and tangible personal property taxes 

as are not exempted under this agreement and are charged against such 
property and shall file all tax reports and returns as required by law. If, 
after thirty days notice to The Kroger Co. that it has failed to pay such 
taxes or file such returns and reports, The Kroger Co. fails to remedy 
such failure, then all incentives granted under this agreement are 
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rescinded
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beginning with the year for which such taxes are charged or such reports or  
returns are required to be filed and thereafter (ORC3735.671C2). 
 

11. City of Delaware shall perform such acts as are reasonably necessary or 
appropriate to effect, claim, reserve, and maintain exemptions from 
taxation granted under this agreement including, without limitation, 
joining in the execution of all documentation and providing any necessary 
certificates required in connection with such exemptions 
(ORC3735.671C4). 

 
12. If for any reason the Community Reinvestment Area designation expires, 

the Director of the Ohio Development Services Agency revokes certification 
of the area, or the City of Delaware revokes the designation of the area, 
entitlements granted under this agreement shall continue for the number 
of years specified under this agreement, unless The Kroger Co. materially 
fails to fulfill their obligations under this agreement and the City of 
Delaware terminates or modifies the exemptions from taxation granted 
under this agreement (ORC3735.671C5). 

 
13. If The Kroger Co. materially fails to fulfill their obligations under this 

agreement, or if the City of Delaware determines that the certification as 
to delinquent taxes required by this agreement is fraudulent, the City of 
Delaware may terminate or modify the exemptions from taxation granted 
under this agreement and may require the repayment of the amount of 
taxes that would have been payable had the property not been exempted 
from taxation under this agreement. 

 
14. (a) The Kroger Co. hereby certifies that at the time this agreement is 

executed, The Kroger Co. does not owe any delinquent real or tangible 
personal property taxes to any taxing authority of the State of Ohio, and 
does not owe delinquent taxes for which The Kroger Co. is liable under 
Chapter 5733., 5735., 5739., 5741., 5743., 5747., or 5753. of the Ohio 
Revised Code, or, if such delinquent taxes are owed, The Kroger Co. 
currently is paying the delinquent taxes pursuant to an undertaking 
enforceable by the State of Ohio or an agent or instrumentality thereof, 
has filed a petition in bankruptcy under 11 U.S.C.A. 101, et seq., or such 
a petition has been filed against The Kroger Co. for the purposes of the 
certification, delinquent taxes are taxes that remain unpaid on the latest 
day prescribed for payment without penalty under the chapter of the Ohio 
Revised Code governing payment of those taxes. 

 

15. (a) The Kroger Co. affirmatively covenants that it does not owe: (1) any 
delinquent taxes to the State of Ohio or a political subdivision of 
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the State; (2) any moneys to the State or a state agency for the administration or 
enforcement of any environmental laws of the State; and (3) any other moneys to 
the State, a state agency or a political subdivision of the State that are past due, 
whether the amounts owed are being contested in a court of law or not. 

 
(b) The Kroger Co. affirmatively covenants that it does not owe: (1) any 

delinquent taxes to the State of Ohio or a political subdivision of the State; (2) 
any moneys to the State or a state agency for the administration or enforcement 
of any environmental laws of the State; and (3) any other moneys to the State, a 
state agency or a political subdivision of the State that are past due, whether the 
amounts owed are being contested in a court of law or not. 

 
16. The Kroger Co. and the City of Delaware acknowledge that this agreement 

must be approved by formal action of the legislative authority of the City 
of Delaware and approval and execution of this agreement by The Kroger 
Co. as a condition for the agreement to take effect (ORC3735.671C10). 

 
17. The City of Delaware has developed a policy to ensure recipients of a 

Community Reinvestment Area tax benefits practice non-discriminating 
hiring in its operations. By executing this agreement, The Kroger Co. is 
committing to following non-discriminating hiring practices 
acknowledging that no individual may be denied employment solely on the 
basis of race, religion, sex, disability, color, national origin, or ancestry. 

 
18. Exemptions from taxation granted under this agreement shall be revoked 

if it is determined that The Kroger Co. any successor property owner, or 
any related member (as those terms are defined in Division (E) of Section 
3735.671 of the Ohio Revised Code) has violated the prohibition against 
entering into this agreement under Division (E) of Section 3735.671 or 
Section 5709.62 or 5709.63 of the Ohio Revised Code prior to the time 
prescribed by that division or either of those sections (ORC3735.671C9). 

 
19. In any three-year period after the first three years of the agreement during 

which this agreement is in effect, if the actual number of full-time 
equivalent employees created or retained by The Kroger Co., averaged 
over the three year period in question, is not equal to or greater than 
598 full-time equivalent (FTE) employees (such number being 90% of the 
664 full-time equivalent positions to be created or retained under this 
Agreement), The Kroger Co. shall repay the amount of taxes on property 
that would have been payable had the property not been exempted from 
taxation under this agreement during that 
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three-year period. In addition, the City of Delaware may terminate or 
modify the exemptions from taxation granted under this agreement. 

 
 

20. The Kroger Co. affirmatively covenants that they have made no false 
statements to the State or local political subdivision in the process of 
obtaining approval for the Community Reinvestment Area incentives. If 
any representative of The Kroger Co. has knowingly made a false 
statement to the State or local political subdivision to obtain the 
Community Reinvestment Area incentives, The Kroger Co. shall be 
required to immediately return all benefits received under the Community 
Reinvestment Area Agreement pursuant to Ohio Revised Code Section 9.66 
(C)(2) and shall be ineligible for any future economic development 
assistance from the State, any state agency or a political subdivision 
pursuant to Ohio Revised Code Section 9.66(C)(1). Any person who 
provides a false statement to secure economic development assistance may 
be guilty of falsification, a misdemeanor of the first degree, pursuant to 
Ohio Revised Code 2921.13(A)(4), which is punishable by a fine of not more 
than $1,000 and/or a term of imprisonment of not more than six months. 

 
21. Other than a transfer or an assignment to an affiliate of The Kroger Co., 

this agreement is not transferable or assignable without the express, 
written approval of the City of Delaware. 

 
22. The Kroger Co. acknowledges that if any person that is party to an 

agreement granting an exemption from taxation discontinues operations 
at the structure to which that exemption applies prior to the expiration of 
the term of the agreement, that person, any successor to that person, and 
any related member shall not enter into an agreement under Section 
3735.671 or sections or sections 5709.62, 5709.63, or 5709.632 of the 
Ohio Revised Code, and no legislative authority shall enter into such an 
agreement with such a person, successor, or related member, prior to the 
expiration of five years after the discontinuation of operations. As used in 
this division, ‘successor’ means a person to which the assets or equity of 
another person has been transferred, which transfer resulted in the full or 
partial non-recognition of gain or loss, or resulted in a carryover basis, 
both as determined by rule adopted by the tax commissioner. ‘Related 
member’ has the same meaning as defined in section 5733.042 of the Ohio 
Revised Code without regard to Division (B) of that section 
(ORC3735.671E). 

 
23. The Kroger Co. hereby represents that they have full authority to act, 

negotiate, and execute this agreement. 
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IN WITNESS WHEREOF, the City of Delaware, Ohio, by R. Thomas Homan, its 
City Manager, and pursuant to Resolution    -    adopted on  , 
has caused this instrument to be executed this day of     
2018, and The Kroger Co. has caused this instrument to be executed on this
 day of 2018. 

 
CITY OF DELAWARE 

 

By:    
R. Thomas Homan, City Manager 

 

The Kroger Co. 
 

By:   
_________________(Name) 
________________ (Title) 

 
 
 

Approved as to form: 
 

By:  Darren Shulman, Delaware City 
Attorney 
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  FACT SHEET 
 
 
AGENDA ITEM NO:  16    DATE: 08/12/2019 
 
ORDINANCE NO: 19-47    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING:  YES 
       August 26, 2019 at 7:30 p.m.  
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A REZONING AMENDMENT FOR J. JILL 
PROPERTIES LLC., FOR THE RICE BUILDING FROM B-3 (COMMUNITY 
BUSINESS DISTRICT)  TO B-2 (CENTRAL BUSINESS DISTRICT) AT 50 WEST 
WILLIAM STREET ON APPROXIMATELY 0.119 ACRES.  
 
BACKGROUND: 
See attached staff report. 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Chapter 1130 Amendments of the Codified 
Ordinances. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission recommended approval by a vote of 7-0 on August 7, 
2019.  
 
FISCAL IMPACT(S): 
N/A 
 
 POLICY CHANGES: 
N/A 
 



PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval  
 
ATTACHMENT(S) 
See attached 



 ORDINANCE NO. 19-47 
 
AN ORDINANCE APPROVING A REZONING 
AMENDMENT FOR J.JILL PROPERTIES LLC., FOR THE 
RICE BUILDING FROM B-3 (COMMUNITY BUSINESS 
DISTRICT)  TO B-2 (CENTRAL BUSINESS DISTRICT) AT 
50 WEST WILLIAM STREET ON APPROXIMATELY 0.119 
ACRES. 
 

WHEREAS, the Planning Commission at its meeting of August 7, 2019 
recommended approval of a Rezoning Amendment for J. Jill Properties LLC., for 
the Rice Building from B-3 (Community Business District) to B-2 (Central 
Business District) at 50 West William Street on approximately 0.119 acres (PC 
Case 2019-1727).  
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 
Delaware, State of Ohio: 
 
 SECTION 1.  That the Rezoning Amendment for J. Jill Properties LLC., for 
the Rice Building from B-3 (Community Business District) to B-2 (Central 
Business District) at 50 West William Street on approximately 0.119 acres, is 
hereby confirmed, approved, and accepted with the following condition that: 
 
1. Any change of use and/or new structure(s) shall require achieve compliance 

with B-2 zoning requirements. 
 

SECTION 2.  This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



  FACT SHEET 
 
 
AGENDA ITEM NO:  17    DATE: 8/12/2019 
 
ORDINANCE NO: 19-48    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A COMBINED PRELIMINARY AND FINAL 
DEVELOPMENT PLAN FOR J.JILL PROPERTIES LLC., FOR THE RICE 
BUILDING  AT 50 WEST WILLIAM STREET ON APPROXIMATELY 0.119 ACRES 
AND ZONED B-2 (CENTRAL BUSINESS DISTRICT). 
 
BACKGROUND: 
See attached staff report. 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1129.05 Final Development Plan   
requirements of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission recommended approval by a vote of 7-0 on August 7, 
2019.  
 
FISCAL IMPACT(S): 
N/A 
 
 POLICY CHANGES: 
N/A 
 
 



PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval  
 
ATTACHMENT(S) 
See attached 



 ORDINANCE NO. 19-48 
 
AN ORDINANCE APPROVING A COMBINED 
PRELIMINARY AND FINAL DEVELOPMENT PLAN FOR 
J.JILL PROPERTIES LLC., FOR THE RICE BUILDING  AT 
50 WEST WILLIAM STREET ON APPROXIMATELY 0.119 
ACRES AND ZONED B-2 (CENTRAL BUSINESS 
DISTRICT).  
 

WHEREAS, the Planning Commission at its meeting of August 7, 2019 
recommended approval of a Combined Preliminary and Final Development Plan  
for J. Jill Properties LLC., for the Rice Building at 50 West William Street on 
approximately 0.119 acres and zoned B-2 (Central Business District (PC Case 
2019-1728).  
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 
Delaware, State of Ohio: 
 
 SECTION 1.  That the Combined Preliminary and Final Development Plan  
for J. Jill Properties LLC., for the Rice Building at 50 West William Street on 
approximately 0.119 acres and zoned B-2 (Central Business District), is hereby 
confirmed, approved, and accepted with the following conditions that: 
 

1. A formal set of engineering drawings shall not be required but the 
development shall meet the minimum storm water quality design 
requirements per the City Engineer approval. 

2. The number of on-site parking spaces along North Franklin Street shall 
not exceed nine spaces. 

3. Per the City Arborist, the two existing trees shall not be replaced because 
they are dead, damaged or disease per Chapter 1168 Tree Preservation 
Regulations.  

4. Street tree(s) shall be required along West William Street per the zoning 
code requirements. 

5. The signage shall achieve compliance with the Historic District Overlay 
requirements and the minimum zoning code requirements. 

6. The site lighting shall achieve compliance with the minimum zoning code 
requirements and shall be approved by the Chief Building Official. 

7. The sidewalks on West William Street and North Franklin Street shall 
achieve compliance with City Engineering requirements. 

 
 
 



SECTION 2.  This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 

































  FACT SHEET 
 
 
AGENDA ITEM NO:  18    DATE: 08/12/2019 
 
ORDINANCE NO: 19-49    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING:  YES 
       August 26, 2019 @ 7:40 p.m.  
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A REZONING AMENDMENT FOR MAKAPA LLC., 
FOR BELLE COMMONS BUSINESS PARK FROM R-3 (ONE-RESIDENTIAL 
DISTRICT) TO R-3 PMU (ONE-FAMILY RESIDENTIAL DISTRICT WITH A 
PLANNED MIXED USE OVERLAY DISTRICT) ON APPROXIMATELY 11.128 
ACRES (PARCELS 419-122-01-027-000 & 419-122-01-029-000) AND 
LOCATED ON THE NORTH SIDE OF BELLE AVENUE AND ON THE EAST SIDE 
OF LIBERTY ROAD.  
 
BACKGROUND: 
See attached staff report. 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Chapter 1130 Amendments of the Codified 
Ordinances. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission recommended approval by a vote of 7-0 on August 7, 
2019.  
 
FISCAL IMPACT(S): 
N/A 
  



POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval  
 
ATTACHMENT(S) 
See attached 



 ORDINANCE NO. 19-49 
 
AN ORDINANCE APPROVING A REZONING 
AMENDMENT FOR MAKAPA LLC., FOR BELLE 
COMMONS BUSINESS PARK FROM R-3 (ONE-
RESIDENTIAL DISTRICT) TO R-3 PMU (ONE-FAMILY 
RESIDENTIAL DISTRICT WITH A PLANNED MIXED USE 
OVERLAY DISTRICT) ON APPROXIMATELY 11.128 
ACRES (PARCELS 419-122-01-027-000 & 419-122-01-
029-000) AND LOCATED ON THE NORTH SIDE OF 
BELLE AVENUE AND ON THE EAST SIDE OF LIBERTY 
ROAD. 
 

WHEREAS, the Planning Commission at its meeting of August 7, 2019 
recommended approval of a Rezoning Amendment for MAKAPA LLC., for Belle 
Commons Business Park from R-3 (One-Family Residential Business District) to 
R-3 PMU (One-Family Residential District with a Planned Mixed Use Overlay 
District) on approximately 11.128 acres  (parcels 419-122-01-027-000 & 419-122-
01-029-000) and located on the north side of Belle Avenue and on the east side of 
Liberty Road (PC Case 2018-1965).  
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 
Delaware, State of Ohio: 
 
 SECTION 1.  That the Rezoning Amendment for MAKAPA LLC., for Belle 
Commons Business Park from R-3 (One-Family Residential Business District) to 
R-3 PMU (One-Family Residential District with a Planned Mixed Use Overlay 
District) on approximately 11.128 acres  (parcels 419-122-01-027-000 & 419-122-
01-029-000) and located on the north side of Belle Avenue and on the east side of 
Liberty Road, is hereby confirmed, approved, and accepted with the following 
condition that: 
 
1. Any change of land use shall require conformance to all provisions of the 

Development Text and any conditions of approval. 
 

SECTION 2.  This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
 



 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



  FACT SHEET 
 
 
AGENDA ITEM NO:  19    DATE: 08/12/2019 
 
ORDINANCE NO: 19-50    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: YES 
       August 26, 2019 at 7:40 p.m. 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A CONDITIONAL USE PERMIT ALLOWING THE 
PLACEMENT OF A PMU (PLANNED MIXED USE OVERLAY DISTRICT) TO BE 
ESTABLISHED FOR BELLE COMMONS BUSINESS PARK ON APPROXIMATELY 
11.128 ACRES (PARCELS 419-122-01-027-000 & 419-122-01-029-000) AND 
LOCATED ON THE NORTH SIDE OF BELLE AVENUE AND ON THE EAST SIDE 
OF LIBERTY ROAD. 
 
BACKGROUND: 
See attached staff report. 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1148 Conditional Use Regulations of the 
zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission recommended approval by a vote of 7-0 on August 7, 
2019.  
 
FISCAL IMPACT(S): 
N/A 
  
POLICY CHANGES: 



N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval  
 
ATTACHMENT(S) 
See attached 



 ORDINANCE NO. 19-50 
 
AN ORDINANCE APPROVING A CONDITIONAL USE 
PERMIT ALLOWING THE PLACEMENT OF A PMU 
(PLANNED MIXED USE OVERLAY DISTRICT) TO BE 
ESTABLISHED FOR BELLE COMMONS BUSINESS 
PARK ON APPROXIMATELY 11.128 ACRES (PARCELS 
419-122-01-027-000 & 419-122-01-029-000) AND 
LOCATED ON THE NORTH SIDE OF BELLE AVENUE 
AND ON THE EAST SIDE OF LIBERTY ROAD.  
 

WHEREAS, the Planning Commission at its meeting of August 7, 2019 
recommended approval of a Conditional Use Permit allowing the placement of a 
PMU (Planned Mixed Use Overlay District) to be established for Belle Commons 
Business Park on approximately 11.128 acres (parcels 419-122-01-027-000 & 
419-122-01-029-000) and located on the north side of Belle Avenue and on the 
east side of Liberty Road (PC Case 2018-1966).  
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 
Delaware, State of Ohio: 
 
 SECTION 1.  That the Conditional Use Permit allowing the placement of a 
PMU (Planned Mixed Use Overlay District) to be established for Belle Commons 
Business Park on approximately 11.128 acres (parcels 419-122-01-027-000 & 
419-122-01-029-000) and located on the north side of Belle Avenue and on the 
east side of Liberty Road, is hereby confirmed, approved, and accepted. 

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



  FACT SHEET 
 
 
AGENDA ITEM NO:  20    DATE: 08/12/2019 
 
ORDINANCE NO: 19-51    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A PRELIMINARY DEVELOPMENT PLAN  FOR 
MAKAPA LLC., FOR BELLE COMMONS BUSINESS PARK  ON 
APPROXIMATELY 11.128 ACRES ON PROPERTY ZONED R-3 PMU (ONE-
FAMILY RESIDENTIAL DISTRICT WITH A PLANNED MIXED USE OVERLAY 
DISTRICT)  AND LOCATED ON THE NORTH SIDE OF BELLE AVENUE AND ON 
THE EAST SIDE OF LIBERTY ROAD.  
 
BACKGROUND: 
See attached staff report. 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1129 requirements of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission recommended approval by a vote of 7-0 on August 7, 
2019.  
 
FISCAL IMPACT(S): 
N/A 
  
POLICY CHANGES: 
N/A 
 



PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval  
 
ATTACHMENT(S) 
See attached 



 ORDINANCE NO. 19-51 
 
AN ORDINANCE APPROVING A PRELIMINARY 
DEVELOPMENT PLAN  FOR MAKAPA LLC., FOR BELLE 
COMMONS BUSINESS PARK  ON APPROXIMATELY 
11.128 ACRES ON PROPERTY ZONED R-3 PMU (ONE-
FAMILY RESIDENTIAL DISTRICT WITH A PLANNED 
MIXED USE OVERLAY DISTRICT)  AND LOCATED ON 
THE NORTH SIDE OF BELLE AVENUE AND ON THE 
EAST SIDE OF LIBERTY ROAD. 
 

 WHEREAS, the Planning Commission at its meeting of August 7, 2019 
recommended approval of a Preliminary Development Plan for MAKAPA LLC., for 
Belle Commons Business Park on approximately 11.128 acres on property zoned 
R-3 PMU (One-Family Residential District with a Planned Mixed Use Overlay 
District) and located on the north side of Belle Avenue and on the east side of 
Liberty Road (PC Case 2018-1967).  
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 
Delaware, State of Ohio: 
 
 SECTION 1.  That the Preliminary Development Plan for MAKAPA LLC., for 
Belle Commons Business Park on approximately 11.128 acres on property zoned 
R-3 PMU (One-Family Residential District with a Planned Mixed Use Overlay 
District) and located on the north side of Belle Avenue and on the east side of 
Liberty Road, is hereby confirmed, approved, and accepted with the following 
conditions that: 

1. The applicant needs to obtain engineering approvals, including any 
storm water and utility issues that need to be worked out through the 
Engineering and Utilities Departments.  All comments regarding the 
layout and details of the project are preliminary and subject to 
modification or change based on the final technical review by the 
Engineering Department once a complete plan set is submitted for 
review. 

2. The number of required parking spaces shall in accordance with the 
approved development text and approved Final Development Plan. 

3. The proposed buildings shall achieve compliance with the design 
standards of the approved development text.  

4. There are two preserves with one located at the southwestern portion of 
the site along Liberty Avenue and Belle Road which is approximately 
2.398 acres while a second tree preserve is located along the eastern 
portion of the site adjacent to the single family homes which is 1.455 



acres and they shall be within an easement with the appropriate 
language that would need to be reviewed and approved by staff and then 
be recorded at the county.  

5. The applicant shall be required to pay a tree replacement fee calculated 
at $1,900 per the submitted tree survey to achieve compliance with 
Chapter 1168 Tree Preservation Regulations along with the approved 
development text. 

6. Street trees shall be installed along Liberty Road per the zoning code 
during the Final Development Plan process. 

7. Any landscape plans shall be reviewed and approved by the Shade Tree 
Commission. 

8. A lighting plan shall be reviewed and approved by the City per Chapter 
1158 Lighting Plan during the Final Development Plan process. 

9. Any signage shall be documented on the Final Development Plan and 
achieve compliance with the adopted Gateways and Corridor Plan. 

10. The entire development shall achieve compliance with the minimum 
engineering, public works and fire department requirements.  

11. A sidewalk shall be required along Liberty Road and a sidewalk shall 
be required along Belle Avenue with a pedestrian crossing per the City 
Engineer.  The  sidewalks and the Belle Avenue pedestrian crossing 
shall be installed prior to any final occupancy approval for the first 
building in the subject development. 

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



  FACT SHEET 
 
 
AGENDA ITEM NO:  21    DATE: 08/12/2019 
 
ORDINANCE NO: 19-52    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A PRELIMINARY SUBDIVISION PLAT  FOR 
MAKAPA LLC., FOR BELLE COMMONS BUSINESS PARK  ON 
APPROXIMATELY 11.128 ACRES ON PROPERTY ZONED R-3 PMU (ONE-
FAMILY RESIDENTIAL DISTRICT WITH A PLANNED MIXED USE OVERLAY 
DISTRICT)  AND LOCATED ON THE NORTH SIDE OF BELLE AVENUE AND ON 
THE EAST SIDE OF LIBERTY ROAD. 
 
BACKGROUND: 
See attached staff report. 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Chapter 1111 Subdivision Regulations of the 
zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission recommended approval by a vote of 7-0 on August 7, 
2019.  
 
FISCAL IMPACT(S): 
N/A 
  
POLICY CHANGES: 
N/A 



 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval  
 
ATTACHMENT(S) 
See attached 



 ORDINANCE NO. 19-52 
 
AN ORDINANCE APPROVING A PRELIMINARY 
SUBDIVISION PLAT  FOR MAKAPA LLC., FOR BELLE 
COMMONS BUSINESS PARK  ON APPROXIMATELY 
11.128 ACRES ON PROPERTY ZONED R-3 PMU (ONE-
FAMILY RESIDENTIAL DISTRICT WITH A PLANNED 
MIXED USE OVERLAY DISTRICT)  AND LOCATED ON 
THE NORTH SIDE OF BELLE AVENUE AND ON THE 
EAST SIDE OF LIBERTY ROAD. 
 

WHEREAS, the Planning Commission at its meeting of August 7, 2019 
recommended approval of a Preliminary Subdivision Plat for MAKAPA LLC., for 
Belle Commons Business Park on approximately 11.128 acres on property zoned 
R-3 PMU (One-Family Residential District with a Planned Mixed Use Overlay 
District) and located on the north side of Belle Avenue and on the east side of 
Liberty Road (PC Case 2018-1968). 
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 
Delaware, State of Ohio: 
 
 SECTION 1.  That the Preliminary Subdivision Plat for MAKAPA LLC., for 
Belle Commons Business Park on approximately 11.128 acres on property zoned 
R-3 PMU (One-Family Residential District with a Planned Mixed Use Overlay 
District) and located on the north side of Belle Avenue and on the east side of 
Liberty Road, is hereby confirmed, approved, and accepted with the following 
conditions that: 

1. The applicant needs to obtain engineering approvals, including any 
storm water and utility issues that need to be worked out through the 
Engineering and Utilities Departments.  All comments regarding the 
layout and details of the project are preliminary and subject to 
modification or change based on the final technical review by the 
Engineering Department once a complete plan set is submitted for 
review. 

2. The number of required parking spaces shall in accordance with the 
approved development text and approved Final Development Plan. 

3. The proposed buildings shall achieve compliance with the design 
standards of the approved development text.  

4. There are two preserves with one located at the southwestern portion of 
the site along Liberty Avenue and Belle Road which is approximately 
2.398 acres while a second tree preserve is located along the eastern 
portion of the site adjacent to the single family homes which is 1.455 



acres and they shall be within an easement with the appropriate 
language that would need to be reviewed and approved by staff and then 
be recorded at the county.  

5. The applicant shall be required to pay a tree replacement fee calculated 
at $1,900 per the submitted tree survey to achieve compliance with 
Chapter 1168 Tree Preservation Regulations along with the approved 
development text. 

6. Street trees shall be installed along Liberty Road per the zoning code 
during the Final Development Plan process. 

7. Any landscape plans shall be reviewed and approved by the Shade Tree 
Commission. 

8. A lighting plan shall be reviewed and approved by the City per Chapter 
1158 Lighting Plan during the Final Development Plan process. 

9. Any signage shall be documented on the Final Development Plan and 
achieve compliance with the adopted Gateways and Corridor Plan. 

10. The entire development shall achieve compliance with the minimum 
engineering, public works and fire department requirements.  

11. A sidewalk shall be required along Liberty Road and a sidewalk shall 
be required along Belle Avenue with a pedestrian crossing per the City 
Engineer.  The sidewalks and the Belle Avenue pedestrian crossing 
shall be installed prior to any final occupancy approval for the first 
building in the subject development. 

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 











































 
 
 
 
 

 
 
 
 
 

DISCUSSION ITEM A: 
 

Rule Suspension 
Guidelines 



Guidelines for Ordinance Readings 
 

1. As a general rule, legislation amending the Delaware Codified 
Ordinances, adopting the annual budget, and adjusting City 
employee compensation, will proceed to three readings. 

 
2. Except in very rare circumstances, development Development projects 

will g e n e r a l l y  f o l l o w  t h e  f o l l o w i n g : go to at least two 
readings. 

 
a. When a formal public hearing is required by code (such as but not limited 

to Conditional Use Permits and Zoning Amendments) a minimum of 2 
readings shall be required.  Applicants may reasonably expect that cases 
will receive the full 3 readings unless If no members of the public 
testify in opposition to the project at the public hearing, 
Council may vote on the second reading. 

a.b. When a formal public hearing is not required by code (such as but not 
limited to Development Plans and Plats), City Council will consider 
approving cases at the first reading.  Applicants may reasonably expect 
that Council will take additional readings in order to receive additional 
information, if there is public comment in opposition to the project, or 
other reasons as Council may see fit.  

 
b. Re-development  projects that do not require a public hearing 

may be approved at the first reading. 
 

c. In the event that Council has canceled a regularly scheduled 
meeting that would otherwise have been the second reading, 
it may proceed on the first reading if the aApplicants need 
to  demons t ra teshows it they will suffer substantial adverse 
economic impact by waiting for additional readings but 
Council shall take as many readings as they deem necessary 
to receive comment and information sufficient to make a 
decision in their sole judgement,. 

 
d. Applicants shall be made aware of these guidelienes but 

shall also be informed that Council might take the 
legislation development case to three or more readings and 
plan accordingly when preparing their application. 

 
3. Council might suspend the rules on the first reading m the following 

circumstances: 
 

 a. Emergencies/ Unexpected  circumstances  which  prevented 
 staff from putting the item on the agenda earlier. 

b. Uncontroversial  items such as legislation  accepting grants, 
 entering into intergovernmental agreements, and authorizing 
 routine financial transactions. 

c. Time Sensitive legislation  which  requires  an effective  date 
  before another meeting can be scheduled. 
 d. Economic Incentives Offered Pursuant Pre-Approved 

Economic Development Incentive Plan (EDIP). 
 



4. In the event a motion to suspend the rules is made during the first 
reading, the public will be given an opportunity to address council prior 
to the vote on the agenda item. 

 
5. When staff is requesting that Council suspend the rules requiring three 

readings, staff will indicate why a rule suspension is necessary in its 
recommendation included in the council packet. When possible, staff 
will provide insight as to why the item was not placed on the agenda 
earlier. 



 
 
 
 
 

 
 
 
 
 

DISCUSSION ITEM B: 
 

YMCA Contract 
Agreement for 

Recreation Services 

















City Manager Report 20190722 
 

 
 
 
 
TO:  Mayor Riggle and Members of Council 
 
FROM: R. Thomas Homan, City Manager 
 
SUBJECT: Miscellaneous Matters 
 
DATE: August 7, 2019 
 
 
1. Calendar 
 See Attached 
 
2. Per Section 73 Of The City Charter The City Manager Is To Report 

Contract Agreements 
 N/A 
 
3. Meetings 
  
 July 22 
  Rotary 
  Council 
 July 25 
  Delaware South NCA Meeting 
 July 29 
  Rotary 
 August 5 
  Rotary 
 August 6 
  911 Board Meeting 
 
4. Required Reading 
  Delaware County Transit 
  
  
  



August 
 

 

2019 
  

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 
    1 2 3 

       

4 5 6 7 8 9 10 
  Public Works/Public 

Utilities 6 pm 
Planning Commission 
6:30 pm 

   

11 12 13 14 15 16 17 
 Council 7pm  Civil Service 3 pm 

BZA 6:30 pm -Canceled 
   

18 19 20 21 22 23 24 
 Finance -4 pm 

Parking and Safety - 
 6 pm Canceled 

     

25 26 27 28 29 30 31 
 Council 7pm Shade Tree 6:30pm Historic Preservation 

Commission 6:30 pm 
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