CITY OF DELAWARE
CITY COUNCIL
CITY COUNCIL CHAMBERS
1 SOUTH SANDUSKY STREET
7:00 P.M.

AGENDA

7:00 P.M. REGULAR MEETING June 24, 2019

1. ROLL CALL

2. INVOCATION - Chaplain Jon Powers, Ohio Wesleyan University

3. PLEDGE OF ALLEGIANCE

4. APPROVAL of the Motion Summary of the regular meeting of Council
held on June 10, 2019, as recorded and transcribed.

5. CONSENT AGENDA

A.

B.

Acceptance of the Motion Summary of the Finance Commission
meeting held on April 3, 2019, as recorded and transcribed.
Acceptance of the Motion Summaries of the Parking Safety
Committee meeting held on October 15, 2018 and January 7,
2019, as recorded and transcribed.

Resolution No. 19-23, a resolution authorizing the City Manager to
enter into an agreement with the Ohio Bureau of Criminal
Investigations (BCI) for the use of the National Webcheck Program
Services and Equipment and to execute successor agreements
between the same parties with substantially similar conditions.
Resolution No. 19-24, a resolution authorizing the City Manager to
sign the Holder of the Record Agreement between the Delaware
City Police Department and Delaware County Emergency
Communications.

Resolution No. 19-25, a resolution authorizing the City Manager to
sign the United States Marshals Service Violent Offender Task
Force Memorandum of Understanding.

Resolution No. 19-26, a resolution authorizing the City Manager to
sign a subsidy agreement with the State of Ohio Department of
Natural Resources Division of Wildlife to accept grant funds
Resolution No. 19-27, a resolution authorizing the restriction of on
street parking on the north side of West Fountain Avenue and
Euclid Avenue between the hours of 7:30 am and 3:45 pm on
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10.

11.

12.

13.

14.

school days.
LETTERS, PETITIONS, AND PUBLIC COMMENTS

COMMITTEE REPORTS

STAFF INTRODUCTION
A. Kyle Kridler, Assistant City Manager

DIRECTOR UPDATE
A. Bruce Pijanowski - Chief of Police

PRESENTATIONS

A. Delaware Citizen Police Academy Alumni Association - John
Rybka, Former Vice-President and Bernie Workman, Former
President

B. Memorial signage request recognizing Elmer W.B. Curry — Benny

Shoults, Curator, Meeker Homestead Museum

C. Revised Traffic Calming Guide for Neighborhood Streets and Hull
Drive Discussion - Bill Ferrigno, Public Works Director/City
Engineer

7:30 PUBLIC HEARING AND SECOND READING of Ordinance No. 19-35,
an ordinance approving a Conditional Use Permit for the Ohio Wesleyan
Village Student Housing located at the northwest corner of Liberty Street
and Park Avenue on approximately 3 acres zoned PO/l (Planned
Office/Institutional District).

SECOND READING of Ordinance No. 19-36, an ordinance for Ohio
Wesleyan University approving a Combined Preliminary and Final
Development Plan for Ohio Wesleyan Village Student Housing located at
the northwest corner of Liberty Street and Park Avenue on approximately
3 acres zoned PO/I (Planned Office/Institutional District).

7:30 PUBLIC HEARING AND SECOND READING of Ordinance No. 19-37,
an ordinance for approval of an alley vacation request by Ohio Wesleyan
University of an alley for Ohio Wesleyan Village Student Housing located
along the north side of Park Avenue just west of Liberty.

THIRD READING of Ordinance No. 19-32, an ordinance accepting the
annexation of 100.648+ acres of land more or less, description and map
are attached hereto as Exhibits “A” and “B” for the annexation known as
the Grden LLC Annexation by Michael R. Shade, Agent for the
petitioners.



15.

16.

17.

18.

19.

20.

21.

22.

THIRD READING of Ordinance No. 19-29, an ordinance approving a
Rezoning Amendment for Grden LLC., for Winterbrooke Place from A-1
(Agricultural District) to R-3 PMU (One-Family Residential District with a
Planned Mixed Use Overlay District) containing 263 single family lots on
approximately 100.6 acres and located on the north side of Peachblow
Road just east of the Belmont Place Subdivision (Parcel #’s 418-330-01-
019-000, 418-330-01-018-001, 418-330-018-000, 418-320-01-038-000).

THIRD READING of Ordinance No. 19-30, an ordinance approving a
Conditional Use Permit for Grden LLC., allowing the placement of a PMU
(Planned Mixed Used Overlay District) to be established for Winterbrooke
Place containing 263 single family lots on approximately 100.6 acres and
located on the north side of Peachblow Road just east of the Belmont
Place Subdivision.

THIRD READING of Ordinance No. 19-31, an ordinance approving a
Preliminary Development Plan for Grden LLC., for Winterbrooke Place
containing 263 single family lots on approximately 100.6 acres zoned R-3
PMU (One-Family Residential District with a Planned Mixed Use Overlay
District) and located on the north side of Peachblow Road just east of the
Belmont Place Subdivision.

CONSIDERATION of Resolution No. 19-28, a resolution of no objection to
the expansion of the Concord/Scioto Community Authority, A New
Community Authority under Chapter 349 of the Ohio Revised Code.
FINANCE DIRECTOR’S REPORT

CITY MANAGER’S REPORT

COUNCIL COMMENTS

ADJOURNMENT



























FINANCE COMMITTEE
MOTION SUMMARY
April 3, 2019

ITEM 1. Roll Call
Chairman Hellinger called the Finance Committee meeting to order at 3:32 p.m.

Members Present: Vice-Mayor Kent Shafer, Vice-Chairman Chris Jones and
Chairman George Hellinger

Staff Present: Bill Ferrigno, Public Works Director/City Engineer, Dean Stelzer,
Finance Director, Jackie Walker, Assistant City Manager and Tom Homan, City
Manager

ITEM 2. Approval of the Motion Summary for the meeting held January 23,
2019 as recorded and transcribed.

Motion: Vice-Mayor Shafer moved to approve the Motion Summary from
January 23, 2019, as recorded and transcribed, seconded by Vice-Chairman
Jones. Motion approved by a 3-0 vote.

ITEM 3. Review of Financial Management Policies
Mr. Stelzer discussed a recent bond sale related to the Glenn Road project.
ITEM 4. 2019-2023 CIP Plan Amendments

Mr. Stelzer discussed proposed amendments to the 2019 plan. He reviewed the
General Fund Summary that is used for CIP and recommended allocation from
the 2019 General Fund. He discussed the 20% reserve balance, which is over
the targeted 17% recommended reserve balance. He discussed changes to
Airport Improvement Fund and utilizing grant funding. The Committee
discussed street resurfacing and city grant match transportation, DiGenova Way
connector. Grant project changes is the East William Street project in which the
bids were higher than expected.

Mr. Stelzer reviewed maintenance improvements and the previous supplemental
that were brought before Council related to Co-Hatch and the City Hall Annex
building for renovations to the second floor. Mrs. Walker discussed that current
improvements are being done to the interior of the second floor and the
installation of the skywalk. She discussed the issue with past flooding and
efforts to improve. Also discussed is the estimated cost for security and
bathroom facility on the second floor. Estimates were received to repair
sidewalks in front of City Hall. Mr. Homan reviewed the access points to the
second floor annex building.







PARKING AND SAFETY

MOTION SUMMARY
October 15, 2018

ITEM 1. ROLL CALL

Chairman Shafer called the Parking and Safety Meeting to begin at
6:00 p.m.

Members Present: Vice-Chairwoman Lisa Keller and Chairman Kent
Shafer

Members Absent: Councilman Chris Jones

Staff Present: Jessica Ormeroid, Project Manager, Bill Ferrigno, Public
Works Director/City Engineer, John Donahue, Fire Chief, Bruce
Pijanowski, Police Chief

ITEM 2. APPROVAL of the Motion Summary of the Parking and
Safety Committee meeting held August 20, 2018, as recorded and
transcribed.

Motion: Vice-Chairwoman Keller moved to approve the Motion
Summary of the Parking and Safety Committee meeting held August
20, 2018, seconded by Chairman Shafer. Motion approved by a 2-0
vote.

ITEM 3. PUBLIC COMMENT

ITEM 4. DISCUSSION and CONSIDERATION of the installation of “No
Parking” signage on both sides of Glengary Drive at the curve in the Kensington
Place Subdivision.

Public works received a complaint, school busses could not get in and actually
had to back down the street. Came up in 2013 as well. Citizens negotiated an
agreement amongst themselves. PW recommends no parking on both sides of
curve if not at least one side. Have been 2 hit/skip accidents in 2018

PUBLIC COMMENT:
Linda O’Rourke

207 Glengary Dr.
Delaware, Ohio

Complained in 2013 because busses could not get through. Had an agreement
from 207 Glengary to 189 Glengary to not park on the outside of the curve.
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House next to 189 was sold to a rental company. There are 7-8 people living in
house, which means many cars. Opposes no parking on both sides of road
because there will be no parking available on street.

Cassie Bair
200 Glengary Dr.
Delaware, Ohio

Ms. Bair lives on the curve in question. The houses around all have 5 cars and
no one parks in garage. Husband has had to park far away from home due to
this. Doesn’t think it is fair for family to have to park on another street. OK with
making no parking on odd side of street. Has been in touch with Chief
Pijanowski. People are parking away from curb so busses can barely make it
through. Chief Donahue pointed out that we want to make sure of clear access
to fire hydrant.

Sharon Rathburn
195 Glengary Dr.
Delaware, OH

Family has three cars. Her high-school-aged son has to park down the street
due to the excessive parking on the street.

Question was raised on if there would be enough maneuverability for a fire truck
if parking was restricted on one side. Chief stated that the fire department would
make it work.

Motion: Vice-Chairman Keller motioned to approve the installation of “No
Parking” signage on the outside of the curve Glengary Dr. in the Kensington Place
Subdivision, seconded by Chairman Shafer. Motion approved by a 2-0 vote.

ITEM 5. DISCUSSION and CONSIDERATION of the installation of “No
Parking” restrictions for one parking space on Catherine Street at the new
emergency entrance at Boardman Arts Park.

Chief Pijanowski shared that the park has seen some increased traffic and a gate
has been installed for when they bring things in and out of the park. It also
allows for City emergency vehicles if necessary. Request is to restrict parking in
just one spot in front of the gait. Staff supports this request.

PUBLIC COMMENT:
Roxanne Amidon
161 W. Winter St.
Delaware, OH




Ms. Amidon stated that the gate was put in from feedback from police and others
during the Antique Festival to enable access not only from the alley but from the
Catherine Street as well. There was not much of an issue, but the Arts Park
would like to preserve that one spot to be able to get in and out. Posting no
parking signs during events is not cost effective

Motion: Vice-Chairwoman Keller moved to approve the installation of no
parking restrictions for one parking space on Catherine Street at the new
emergency entrances at Boardman Arts Park. Motion was seconded by
Chairman Shaffer. Motion approved by a 2-0 vote.

ITEM 6. DISCUSSION of the installation of a three-way-stop at the
intersection of Rock Creek Drive and Willow Run Lane.

Ms. Ormeroid stated there was a complaint from the school regarding issues
and concerns with school age children crossing at this loction. A memo was
distributed. Staff completed a multi-way-stop warrant analysis and determined
that a multi-way stop was not warranted. Staff made the recommendation that
this would be a good location for RFPs. There are static warning signs in place
but they are not as effective.

Vice-Chairman Keller stated that when she would drop and pick her kids off,
she avoided this area altogether and would pick up her kids in another area.
Principal Woodworth contacted her.

PUBLIC COMMENT:

Travis Woodworth

Schultz Elementary School Principal
499 Applegate Lane

Delaware, Ohio

Mr. Woodworth explained that they have explored and tried many different ways
to handle the traffic at this specific location. Have put out a request for parent
volunteers for the 8-8:30 time frame and 3-3:30. Did not get a huge amount of
support due to availability. Principal Woodworth is short of staff to man this
area, but has gone out himself to make sure the children are safe. Speaks to
kids about staying safe in this area. Many parents are trying to avoid the area
but it is still an issue.

Public Works suggested extending the school zone with flashers. Worried about
multi-way stop, it gives a false sense of security to children crossing.

Darwin Thiele
236 Rock Creek Dr.
Delaware, OH
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Chelsee Thiele
236 Rock Creek Dr.
Delaware, OH

Ms. Thiele stated that she was involved in an incident where a mother dropping
off her child almost hit another child in the cross walk. It is very easy to get
distracted.

Motion: Vice-Chairwoman Keller motioned to pass the recommendation onto
City Council to expand the school zone on Rock Creek Drive and installation of
school flashers and the installation of RFB at the crosswalk and request for
funding from City Council, seconded by Chairman Shafer. Motion approved by
a 2-0 vote.

ITEM 7. DISCUSSION to parking changes to Franklin and East William
Street public lots.

Mr. Ferrigno discussed the plans to introduce electrical car charging stations at
the East William Street lot location. He discussed the need to research which
company to use. He discussed need to determine regulations to ensure that
regular vehicles or electric cars do not use the space as a personal space and it
is used for the purpose intended. He discussed working with AEP for a grant for
funding and discussed the projected cost for equipment.

Mr. Ferrigno discussed the Franklin Street parking lot and refuse collection plan.
He stated that the pilot program is working well and would like to consolidate
the three dumpsters. He stated that four parking spaces will need dedicated for
the central collection location. He discussed the location of a handicap parking
space.

Motion: Vice-Chairwoman Shafer motioned to approve the parking changes to

Franklin Street to accommodate the central dumpster location, seconded by
Chairman Shafer. Motion approved by 2-0 vote.

ITEM 8. UPDATE on Overhead Detection Warning
Ms. Ormeroid provided an update on the project.
ITEM 9. STAFF COMMENTS

ITEM 10. COMMITTEE COMMENTS

ITEM 11. ADJOURNMENT






PARKING AND SAFETY

MOTION SUMMARY
January 7, 2019

ITEM 1. ROLL CALL

Chairman Shafer called the Parking and Safety Meeting to begin at
6:00 p.m.

Members Present: Councilman Chris Jones, Vice-Chairwoman Lisa
Keller and Chairman Kent Shafer

Staff Present: Jessica Ormeroid, Project Manager, Nathan McCoy,
Project Manager, Bill Ferrigno, Public Works Director/City Engineer,
John Donahue, Fire Chief, Bruce Pijanowski, Police Chief

ITEM 2. REVIEW
A. W. Hull Traffic Counts

Mr. Ferrigno summarized the past concerns of West Hull Drive. He
provided an exhibit that included access point locations to the North
Community Plaza and additional access points into the plaza off of U.S.
23. He reviewed the existing traffic counts at the Liberty Entrance on West
Hull Drive which was at 2981 ADT. Two days were reviewed in September
of 2018 on peak hours from 10:30 am -1:15 pm and 4:00 pm and 6:45 pm
to determine traffic counts during these hours. He also reviewed that
2300-2600 vehicles per day use West Hull Dr. to travel between Liberty
Road and the north Plaza entrance, which is approximately 75-85% of total
traffic.

B. W Hull Vehicle Speeding

Mr. Ferrigno reviewed the speed and accident data for West Hull Drive.
The crash history of West Hull Drive was reviewed from 2011 to 2018 and
showed eleven accidents over an eight year period. The 85% of speed is
reported to be at 30 mph. This is typical for many local streets and
neighborhoods.

ITEM 3. REVIEW PILOT STUDY OF NORTH PLAZA EXIT ACCESS
RESTRICTIONS
A. Alternate ‘A’ Arrangement

Mr. Ferrigno reviewed the Proposed Pilot Study for North Plaza Access
Modification ‘A”, which would have a right-out with a median. He
discussed having striping on pavement to not allow left turn out of the
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plaza onto West Hull Dr. The delineators on West Hull Drive would prevent
cars from turning left.

. Alternate ‘B’ Arrangement

The proposed pilot study North Plaza Access Modification ‘B’ would prevent
any exit from the north Plaza access point to exit onto West Hull Drive.
Vehicles would be able to access the north Plaza entrance from West Hull
Drive, but would not be able to exit from the Plaza. Mr. McCoy discussed
the usage of Tuff Curb Delineators during the pilot program to prohibit
egress and make access point ingress only.

. Pros/Cons

Mr. McCoy reviewed the cost to Modification ‘A’ at approximately $16,000
and Modification ‘B’ at $8,000. These estimates are for the pilot program
only and there would be an estimated additional cost of $15,000-$20,000
for permanent installation.

Mr. Ferrigno discussed the pros and cons of diverting traffic off of West
Hull Drive and to neighboring streets. He discussed it is difficult to
determine what access routes drivers will use during the pilot program but
that staff would be gathering that data during the pilot program. He voiced
a concern over the increase risk to drivers going northbound on U.S. 23
and turning left on West Hull Drive. Staff informed the Committee that
the turn lane on U.S. 23 can handle approximately 10-15 cars. Ms.
Ormeroid discussed the accident history for U.S. 23.

. Implementation Schedule

Mr. Ferrigno reviewed the plan to provide 30 day advance notification to
Plaza visitors and have a pilot study program for approximately 60-0 days.

. Review of Public Feedback
Mr. Ferrigno discussed both negative and supportive comments that were
received through social media.

Mr. Ferrigno did inform the Committee that U.S. Properties granted
permission to staff to perform the pilot program and provide them with
results.

ITEM 4. DISCUSSION OF ALTERNATIVE TRAFFIC CALMING PILOT
INITIATIVE
A. Proposed arrangement/calming elements




Mr. Ferrigno discussed alternate pilot study initiatives with includes lane
narrowing with edge line striping, volume reduction through speed bumps,
and the use of the Dynamic Speed Feedback Signs.

. Narrowing pros/cons/cost

Mr. Ferrigno discussed that the traffic calming measure of lane narrowing
is related more to speed issues and does not have the impact to volume
reduction.

. Temporary Speed Bump pros/cons/costs

Mr. Ferrigno discussed the typical policy to not be supportive of the use of
speedbumps due to potential damage to fire apparatus and delayed
response times. It also poses an issue on road maintenance, such as
plowing. Chief Donahue discussed that speed bumps can cause a 10-15
second delay per speed bump and that the goal is to arrive onsite within 6
minutes of receiving the emergency call. He discussed that poly carbon
materials used in homes have accelerated the rate that fires can spread.
He recognized that the majority of calls are for EMS.

Mr. Ferrigno discussed the use of speed bumps that have breaks in them
that a typical Fire or EMS truck wheel basin will fit through it. Chief
Donahue was agreeable to discuss the use of this type of speed bump
further. Mr. Ferrigno reported that speed bumps cost is approximately
$5,000 per bump.

. Speed Feedback Signs pros/cons/costs

Mr. Ferrigno discussed that the cost of the signage is $7,500. It provides
a minor reduction in vehicle speeds.

. Emergency Service Impacts/Mitigation

. Cost

A discussion was held on the financing of pilot programs and funding for
installation of traffic calming measures and devices.

Mr. Jones asked staff what year the homes were built and what phase was
it connected to the shopping center. Mr. Ferrigno explained that the first
phase was started in 1994 with some homes and that the shopping center
was there prior to the homes. Vice-Chairwoman Keller discussed that the
original design was a straight shot and that there were changes. Mr.
Ferrigno discussed that during the planning process the bend and stop
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sign were added.
ITEM 5. PUBLIC COMMENTS

Randall Hinderer
187 West Hull Drive
Delaware, Ohio

Mr. Hinderer discussed that when they were purchasing their home the plan
that they received was that there West Hull Drive would not be a connector street
but a cul de sac. He voiced a concern over the safety of the residents and
questioned how often fire and ems utilize the street. Chief Donahue informed
him that he did not have the statistics on him.

Denise Young -
117 Beech Drive
Delaware, Ohio

Ms. Young voiced that she thought traffic may be alleviated on West Hull Drive
with the installation of a traffic signal on Hawthorn Blvd. She voiced concerns
that diverted traffic off of West Hull Drive could create issues to Hawthorn Blvd.
She questioned if the south egress access point onto U.S. 23 would need to have
a left turn lane to accommodate the additional traffic turning left on U.S. 23 out
of the plaza.

Dave Jenkins
321 West Hull Drive
Delaware, Ohio

Mr. Jenkins voiced support for the pilot and that residents of West Hull Drive
will be inconvenience as well as others.

Vice-Chairwoman Keller voiced concerns over increased speed issues as people
attempt to make up for lost time while sitting at the light to exit the plaza.

Jim Bauer
176 Hull Court
Delaware, Ohio

Mr. Bauer discussed that the pilot program was a cooperative effort with U.S.
Properties and city staff. He addressed social media post reflecting that residents
should have known that the road was a cut through road prior to moving into
their homes and that some homeowners were told that it would be a cul de sac.

David Hague



180 Hull Court
Delaware, Ohio

Mr. Hague stated that out of all the collector/residential streets in the City of
Delaware staff had to review data from Dublin to find a street with comparable
issues and layout. He discussed the unique issues that surround West Hull
Drive that other streets in the City do not have. He discussed the need for hard
data from the pilot program to determine the appropriate outcome.

Jim Browning
189 Hawthorn Blvd.
Delaware, Ohio

Councilman Browning voiced his support for the pilot study.

Cheri Gifford
234 West Hull Drive
Delaware, Ohio

Ms. Gifford discussed that when she moved into the neighborhood that the street
would not connect. She questioned where the traffic went prior to the
installation of West Hull Drive as a connector. Mr. Ferrigno discussed that
residents utilized Cottswald and Somerset. She discussed that in the past it was
recommended to use speed bumps and questioned why that was not
implemented years ago. Mr. Ferrigno discussed that may have been at the HOA
level and that no formal request or action was received back from the community.

Barb Holman
237 West Hull Drive
Delaware, Ohio

Ms. Holman informed the Committee that she moved into her house in 1995 and
that before there was access to Liberty Road people were cutting through the
grass to access once some trees were removed. She discussed the difficulty safely
backing out of her driveway and concerns about increase traffic once the
Coughlin Crossing Shopping Center is constructed.

Elizabeth Hoover
213 Hawthorn Blvd
Delaware, Ohio

Ms. Hoover voiced questions regarding the length of the pilot and if there would
still be access to West Hull Drive from Liberty. She questioned that if speed is
not a concern and there is little accident history, than why is volume considered
a problem.



Rachel Spitzen

U.S. Properties Representative
3665 Fishinger Blvd.
Columbus, Ohio

Ms. Spitzen voiced that U.S. Properties had signed an agreement to support the
pilot program.

Vice-Chairwoman Keller questioned what nearby streets can accept the high
volume of traffic by diverting the vehicles. Mr. Ferrigno discussed that the hope
is drivers will utilize larger roads and that they will be assessing the traffic
impacts during the pilot program.

Bethany Davis
297 West Hull Drive
Delaware, Ohio

Ms. Davis questioned if the pilot program did not proceed as planned due to the
concerns voiced on social media. She questioned if the City can utilize
surveillance cameras. Chief Pijanowski discussed that there are Traffic
Enforcement Surveillance Camera Laws that would need to follow. Vice-
Chairwoman Keller informed that the comments on social media were not a
factor in the delay of the pilot program, but that there was confusion between
staff and the Committee on if the pilot program had been approved by the
Committee. She discussed the purpose of this special meeting was to allow the
committee to make a formal decision regarding the pilot program.

Barb Swisher
291 West Hull Drive
Delaware, Ohio

Ms. Swisher discussed the increase in traffic in the past thirteen years and could
staff look at reducing the speed limit to 15-20 mph. She discussed difficulty
backing out of driveway due to the curve in the road and traffic.

Councilman Jones voiced that he was undecided on the pilot program, but that
he recommended that the decision goes to Council. He voiced concerns over
setting a precedence to other residents that have difficulty with traffic cut
through and that they will request a pilot study and how would the City fund
these requests.

Vice-Chairwoman Keller voiced concerns that there is no measure of what it too
high of traffic on a road and the drivers use West Hull Drive as it is the fastest
route for them. She discussed the need to determine the benchmark of success.
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EST 1808
CITY OF

DELAWARE

ﬁOHIO%

FACT SHEET

AGENDA ITEM NO: CONSENT ITEM C DATE: 06/24/2019
ORDINANCE NO: RESOLUTION NO: 19-23

READING: FIRST PUBLIC HEARING: NO

TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager

VIA: Bruce Pijanowski, Police Chief

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN
AGREEMENT WITH THE OHIO BUREAU OF CRIMINAL INVESTIGATIONS (BCI)
FOR THE USE OF THE NATIONAL WEBCHECK PROGRAM SERVICES AND
EQUIPMENT AND TO EXECUTE SUCCESSOR AGREEMENTS BETWEEN THE
SAME PARTIES WITH SUBSTANTIALLY SIMILAR CONDITIONS.

BACKGROUND:

This agreement between the City of Delaware and the Ohio Attorney General’s
Office allows the police department to continue to provide criminal background
checks to the public. We currently house equipment in the Justice Center lobby.
This service is needed by many people in order to be eligible for licensing,
employment and volunteer activities. The Police Department has been providing
fingerprinting and background services in this manner since 2010, when
submission of inked fingerprints for background checks was phased out.

REASON WHY LEGISLATION IS NEEDED:
Approval will allow the police department to continue to provide background
check services to the public.

COMMITTEE RECOMMENDATION:
N/A

FISCAL IMPACT(S):




This service generates a slight revenue for each transaction. The city is billed by
the Attorney General’s office for each records check as follows: BCI - $22.00,
FBI - $24.00, BCI&FBI - $46.00. The city charges $35.00 for each individual
check (BCI, FBI) and $60.00 for each BCI&FBI check.

POLICY CHANGES:
N/A

PRESENTER(S):
Bruce Pijanowski, Chief of Police

RECOMMENDATION:
Approval

ATTACHMENT(S)
Copy of Agreement




RESOLUTION NO. 19-23

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AN AGREEMENT WITH THE OHIO
BUREAU OF CRIMINAL INVESTIGATIONS (BCI) FOR
THE USE OF THE NATIONAL WEBCHECK PROGRAM
SERVICES AND EQUIPMENT AND TO EXECUTE
SUCCESSOR AGREEMENTS BETWEEN THE SAME
PARTIES WITH SUBSTANTIALLY SIMILAR
CONDITIONS.

WHEREAS, the City of Delaware Police Department provides
fingerprinting services for persons in various occupations and volunteer roles
as required under Ohio law; and

WHEREAS, the City of Delaware Police Department is desirous of
obtaining, and BCI is required and willing to provide, the criminal history
record check services as long as proper payment is made for the criminal
history records.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF DELAWARE, OHIO THAT:

SECTION 1. That the City of Delaware hereby agrees to the terms of the
Ohio Bureau of Criminal Investigations user agreement and authorizes the city
manager to sign any such similar successor agreement to allow the police
department to continue to submit finger print cards.

SECTION 2. This resolution shall be effective immediately upon its

passage.

PASSED: , 2019 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR



AGREEMENT
FOR NATIONAL WEBCHECK®
PROGRAM SERVICES AND EQUIPMENT

This Agreement (“Agreement”) between the Ohio Attorney General (“Attorney General”), which oversees
the Bureau of Criminal Investigation (“BCI”), and City of Delaware Police Department
(“Agency”) is effective on the latest date of signature below, and identifies the terms, conditions, duties, and
responsibilities of each party regarding the National WebCheck® (“WebCheck”) program and equipment.
The Agreement also ensures that the information received from the Attorney General is used appropriately
by Agency and within the requirements of the Ohio Revised Code, the Ohio Administrative Code, and
Federal laws and regulations.

I. Purpose

Under Ohio law, persons in various occupations and volunteer roles must obtain criminal background checks
in order to be eligible for licensing, employment and volunteer activities. Such criminal background checks
are available through the WebCheck services administered by the Attorney General, through BCI. This
Agreement sets forth the terms and conditions under which Agency may obtain and disseminate criminal
background check information through WebCheck services.

II. Basic Agency Responsibilities

A. Agency must procure WebCheck equipment from a vendor that has been certified by BCI as an
approved provider and maintain the equipment as directed by the vendor.

B. Agency agrees to comply with any and all monitoring requests made by the Attorney General in a
timely and complete manner.

C. Agency agrees to comply with any and all training requirements set forth by the Attorney General.
Agency’s participation in an initial training will be required before Agency will be granted access to
the WebCheck services.

III. Agency Responsible for Full and Timely Payment of Fees to Be Charged by Attorney
General

A. To ensure full and prompt payment, Agency agrees to make fee payments to the Attorney General
using commercially reasonable payment methods as directed by the Attorney General. Such methods
may include, without limitation, payments via Automated Clearing House (“ACH”) or other
electronic payment method. Notice of any changes in the required payment methods shall be
provided pursuant to Section XI.

B. Attorney General shall submit invoices to Agency as follows:
Agency: City of Delaware Police Department

Address: 70 North Union Street
Delaware, Ohio 43015
Attn:  Julie Elke

AGO Contract #:



IV.

Absent more specific requirements provided by the Attorney General, the Attorney General will
issue a monthly invoice to Agency and payments shall be made pursuant to this Section. Agency
understands that failure to pay the Attorney General the appropriate criminal background check fees
within 30 days after an invoice is issued by the Attorney General may result in termination of access
to WebCheck services. Agency also understands that a fee of $35.00 may be charged to the Agency
to reinstate access to WebCheck services after the delinquent account is paid in full.

. If payment is not received within 75 days after an invoice is issued, Agency shall be in default and the

Attorney General may exercise all legal rights and remedies as set forth in Paragraph X below.
Interest owed for such non-payment of fees shall accrue at the rate set forth in Ohio Revised Code
Sections 131.02, 5703.47, and 126.30 as applicable.

Agency shall pay the following fees for criminal background checks:
a. The fee set forth in Ohio Administrative Code 109:5-1-01, as it may be amended from time
to time, for a background check of BCI records; and

b. $24.00 for a background check of FBI records.

The Attorney General may increase the fees charged for background checks of BCI and/or FBI
records at any time prior to Agency conducting a background check, and upon notice to Agency.

Restrictions on Dissemination of WebCheck Information

. The parties acknowledge that access to computerized criminal history (“CCH”) information is

governed by both state and federal statutes. Any violation of these statutes and/or the dissemination
restrictions set forth in this Section will constitute a default for which the Attorney General may
immediately terminate Agency’s direct and indirect use of and access to WebCheck services.

Dissemination of the FBI CCH must be limited to the following:

a. Criminal justice and governmental non-criminal justice agencies.

b. Pursuant to 28 USC {534, Pub. L. 92-544, CCH information must not be disseminated to a
third party organization.

c. The CCH information must not be used for any purpose other than outlined in 28 USC
§534, Pub. L. 92-544 or Ohio Revised Code statutes approved by the U.S. Attorney General.

Dissemination of the BCI CCH must be limited to the following:

a. The information must not be used for any purpose other than authorized in R.C. 109.572
and related Ohio Revised Code statutes.

b. The information may only be released to the individual/organization authorized on the BCI
waiver for release of criminal history information. It is not permissible for the Agency to
copy and distribute the results of a criminal history background check to multiple
organizations.

Compliance with Civilian Background Check Requirements

. Agency must comply with all civilian background check requirements included in Ohio law and the

Ohio Civilian Background Check Training Manual published by the Ohio Attorney General.

Agency understands that an FBI background check does not replace a BCI background check and
may be done only when authorized by an approved Pub. L. 92-544 state statute. A background BCI
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check must be completed for every individual requiring a background check for employment
purposes.

C. Agency understands that failure to adhere to any requirement set forth in this Agreement may result
in termination of WebCheck setvices. It is further understood that additional training and/or a
$35.00 reinstatement fee may be required to restore access to WebCheck services.

VI. Duty to Maintain Accurate, Auditable Records of Transactions

The Agency agrees that BCI’s Quality Assurance Unit may audit all WebCheck transactions submitted by
Agency. The Agency hereby agrees to keep accurate, auditable records of each WebCheck transaction for at
least one (1) year following each transaction. The Agency also agrees to allow BCI employees access to this
information during normal business hours.

VII.  Prohibition against Unauthorized or Inappropriate Use of WebCheck Information

Agency agrees that unauthorized use of computerized criminal history information is in violation of state
and/or federal law and can lead to criminal charges. If Agency is a non-criminal justice agency, Agency
acknowledges that applicants for positions in their organizations may authorize access to their criminal
history records for the use of that specific agency only as described in Section VIII below. Inappropriate use
or dissemination of computerized criminal history information will result in termination of Agency’s access to
WebCheck services. Further, Agency understands that misuse or falsification of information transmitted and
received through the WebCheck program may result in criminal felony charges being filed.

VIII. Rights and Responsibilities Concerning Employee Access to WebCheck Information

A. The Agency shall not permit an individual to access, disseminate or otherwise use WebCheck
information if that individual has ever been convicted of:
a. A felony; and/or
b. Any other crime involving theft, deceit, fraud or other act of moral turpitude.

B. If Agency is a private, non-government agency, Agency agrees that, prior to permitting an individual
to access, disseminate or otherwise use National WebCheck information, Agency shall conduct, at its
own expense, a BCI background check on that individual.

IX. Term and Termination

A. This Agreement will be effective beginning on the latest date of signature below. FEither party may
terminate this Agreement for any reason after providing three (3) days written notice to the other
party. Otherwise, this Agreement will terminate three (3) years from the effective date.

B. This Agreement cannot be transferred by Agency. If Agency transfers its equipment to another party,
this Agreement will terminate automatically.

X. Default and Immediate Termination

The Agency’s failure to satisfy any of the terms, conditions, duties, and responsibilities set forth in this
Agreement shall constitute a default for which the Attorney General may immediately and without notice
terminate this Agreement and Agency’s use of and access to WebCheck services. The Attorney General shall
also have the right to pursue any and all other remedies against Agency for failure to satisfy any of the terms,
conditions, duties, and responsibilities set forth in this Agreement.
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XI. Communications, Approval and Notices

Any communications, approvals and notices that must be made to or by the parties pursuant to this
Agreement shall be made in writing using the addresses set forth below.

XII. Entire Agreement

This Agreement contains the entire agreement between the parties hereto and shall not be modified, amended
ot supplemented, or any rights herein waived, unless specifically agreed upon in writing by the parties hereto.
This Agreement supersedes any and all previous agreements, whether written or oral, between the parties.
XIII. Facsimile Signatures

Any party hereto may deliver a copy of its counterpart signature page to this Agreement via fax or e-mail.

Each party hereto shall be entitled to rely upon a facsimile signature of any other party delivered in such a
manner as if such signature were an original.

Remainder of page intentionally left blank
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly

authorized representatives.

City of Delaware Police Department

(Agency name)
By:
Name: R. Thomas Homan

Title: City Manager

Date:

Contact Name: David Fields

Address: 70 North Union Street

Delaware, Ohio 43015

E-mail: dfields@delawareohio.net

Telephone: 740-203-1151
FAX: 740-203-1198

FED TAX ID NO: 31-640-0225

AGENCY ID NO: 6G1249

Type: @& Government 0O Non-Government

O Other

OHIO ATTORNEY GENERAL

By:

Beth Owens
Ditector of Identification, BCI

Date:

BCI

Attn: Civilian Quality Assurance

PO Box 365

London, OH 43140

E-mail: NationalWebcheck@ohioattorneygeneral.gov

Telephone: 740-845-2113

FAX: 866-912-7118
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If your Agency operates more than one National WebCheck system under the same agency ID
please list the contact person, phone number and address of each location (attach a separate sheet if

necessary).

Contact Name:

Phone Number:

E-mail address:

Address:

City, State, Zip Code:

Contact Name:

Phone Number:

E-mail address:

Address:

City, State, Zip Code:

Contact Name:

Phone Number:

E-mail address:

Address:

City, State, Zip Code:

Contact Name:

Phone Number:

E-mail address:

Address:

City, State, Zip Code:
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EST 1808
CITY OF

DELAWARE

ﬁOHIO%

FACT SHEET

AGENDA ITEM NO: CONSENT ITEM D DATE: 06/24 /2019
ORDINANCE NO: RESOLUTION NO: 19-24

READING: FIRST PUBLIC HEARING: NO

TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager

VIA: Bruce Pijanowski, Police Chief

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN THE HOLDER
OF THE RECORD AGREEMENT BETWEEN THE DELAWARE CITY POLICE
DEPARTMENT AND DELAWARE COUNTY EMERGENCY COMMUNICATIONS.

BACKGROUND:

The Delaware County Emergency Communications center provides dispatch
services for the City of Delaware Police Department. Part of those duties include
entering and removing data from the Law Enforcement Automated Data System
(LEADS) and the National Crime Information Center (NCIC). In order to provide
this service, it is required that an agreement be in place to formalize the
understanding of the responsibilities between the agencies in the management
of these data entries. Specifically, the agreement spells out the duties of each
entity that will continue to allow Delaware County Emergency Communications
to enter and modify records on behalf of the police department. This resolution
will also authorize the city manage to sign any successor agreements that are
substantially the same.

REASON WHY LEGISLATION IS NEEDED:

Authorization for the City Manager to sign any agreements pertaining to the
Police Department Holder of the Record Agreement with Delaware County
Emergency Communications will assure that the police department has full time
coverage and capabilities to have important records such as warrants and stolen
property entered into LEADS and NCIC.




COMMITTEE RECOMMENDATION:
N/A

FISCAL IMPACT(S):
No cost to the city, although certain liabilities are assumed.

POLICY CHANGES:
N/A

PRESENTER(S):
Bruce Pijanowski, Chief of Police

RECOMMENDATION:
Approval

ATTACHMENT(S)
Copy of Agreement




RESOLUTION NO. 19-24

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO SIGN A HOLDER OF THE RECORD AGREEMENT
WITH DELAWARE COUNTY EMERGENCY
COMMUNICATIONS.

WHEREAS, the Delaware Police Department benefits from the services
that the Delaware County Emergency Communications Center provides related
to Law Enforcement Automated Data System (LEADS) information and entries;
and

WHEREAS, the 9-1-1 Center desires to provide such services and
information to the Delaware Police Department pursuant to the terms and
conditions set forth in this Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF DELAWARE, OHIO THAT:

SECTION 1. That the City of Delaware hereby agrees to the terms of the
LEADS Holder of the Record Agreement and authorizes the city manager to
sign any such similar successor agreement with Delaware County.

SECTION 2. This resolution shall be effective immediately upon its
passage.

PASSED: , 2019 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR



HOLDER OF THE RECORD AGREEMENT

This Holder of the Record Agreement between Delaware City Police Department and

Delaware County Emergency Communicaitons dated May 1, 2019 shall be a supplement to a

valid User Agreement pursuant to LEADS Administrative Rule 4501:2-10-03(C)(6). All parties

agree to the following:

Delaware County Emergency Communicaitons shall be responsible for entering records into

LEADS and / or NCIC. Any agency having investigative authority and jurisdiction and having an
FBI CJIS - assigned ORI must enter records into NCIC 2000 which meet NCIC 2000 criteria as

soon as reasonably possible after the minimum data for entry is available.

Delaware County Emergency Communicaitons shall be responsible for updating all Delaware

City Police Department records maintained in LEADS / NCIC in accordance with this

Agreement.

Every agency that enters records destined for NCIC 2000 must assure that hit confirmation is
available for all records, except Il records, 24 hours a day either at that agency or through a

written agreement with another agency at its location.

Delaware City Police Department shall notify Delaware County Emergency Communicaitons

immediately when any record referred to in this Agreement is to be cleared, canceled or

modified in accordance with LEADS / NCIC standards.
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EST 1808
CITY OF

DELAWARE

ﬁOHIO%

FACT SHEET

AGENDA ITEM NO: CONSENT ITEM E DATE: 06/24/2019
ORDINANCE NO: RESOLUTION NO: 19-25

READING: FIRST PUBLIC HEARING: NO

TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager

VIA: Bruce Pijanowski, Police Chief

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN THE UNITED
STATES MARSHALS SERVICE VIOLENT OFFENDER TASK FORCE
MEMORANDUM OF UNDERSTANDING.

BACKGROUND:

The Unites States Marshals Service (USMS) has historically operated a violent
offender task force in the central Ohio region. Their activity in areas to the North
of Columbus has led them to establish a greater presence in Delaware County,
and to solicit a more formal involvement with the agencies in Delaware and other
counties outside of Franklin Co. Greater involvement would benefit the USMS
Violent Offender Task Force by allowing them to generate more activity and to
coordinate more effectively with local agencies. The police department would
benefit from better coordination of activities within the city and with access to
the task force for assistance.

REASON WHY LEGISLATION IS NEEDED:
Authorization is required for the City Manager to sign any inter-governmental
agreement.

COMMITTEE RECOMMENDATION:
N/A

FISCAL IMPACT(S):




Personnel costs

POLICY CHANGES:
N/A

PRESENTER(S):
Bruce Pijanowski, Chief of Police

RECOMMENDATION:
Approval

ATTACHMENT(S)
Copy of MOU




RESOLUTION NO. 19-25

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO SIGN A MEMORANDUM OF UNDERSTANDING
WITH THE UNITED STATES MARSHALS SERVICE
VIOLENT OFFENDER TASK FORCE.

WHEREAS, the United States Marshal’s Service (USMS) desires a formal
relationship with the Delaware Police Department for purposes of coordination
with the USMS Violent Offender Task Force; and

WHEREAS, the Delaware Police Department would benefit from a formal
relationship with United States Marshal’s Service; pursuant to the terms and
conditions set forth in this Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF DELAWARE, OHIO THAT:

SECTION 1. That the City of Delaware hereby agrees to the terms of the
Unites States Marshal’s Service Violent Offender Task Force — Memorandum of
Understanding and authorizes the city manager to sign the MOU.

SECTION 2. This resolution shall be effective immediately upon its

passage.

PASSED: , 2019 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR



United States Marshals Service
Violent Offender Task Force - Memorandum of Understanding

Rev. 10/2018
PARTIES AND AUTHORITY:
This Memorandum of Understanding (MOU) is entered into by the

and the United States Marshals Service (USMS) pursuant to 28 U.S.C. § 566(e)(1)(B). As set forth in the Presidential Threat
Protection Act of 2000 and directed by the Attorney General, the USMS has been granted authority to direct and coordinate
permanent USMS Violent Offender Task Forces consisting of Federal, state, and local law enforcement authorities for the purpose of
locating and apprehending fugitives. The authority of the USMS to investigate fugitive matters as directed by the Attorney General is
set forth in 28 USC § 566. The Director’s authority to direct and supervise all activities of the USMS is set forth in 28 USC § 561(g)
and 28 CFR 0.111. The authority of United States Marshals and Deputy U.S. Marshals, "in executing the laws of the United States
within a State . . . [to] exercise the same powers which a sheriff of the State may exercise in executing the laws thereof" is set forth in
28 USC § 564. Additional authority is derived from 18 USC § 3053 and Office of Investigative Agency Policies Resolutions 2 & 15.
(See also) "Memorandum for Howard M. Shapiro, General Counsel, Federal Bureau of Investigation" concerning the "Authority to
Pursue Non-Federal Fugitives", issued by the U.S. Department of Justice, Office of Legal Counsel, dated February 21, 1995. (See
also) Memorandum concerning the Authority to Pursue Non-Federal Fugitives, issued by the USMS Office of General Counsel, dated
May, 1, 1995. (See also) 42 U.S.C. § 16941(a)(the Attorney General shall use the resources of federal law enforcement, including the
United States Marshals Service, to assist jurisdictions in locating and apprehending sex offenders who violate sex offender
registration requirements).

MISSION:

The primary mission of the task force is to investigate and arrest, as part of joint law enforcement operations, persons who have
active state and federal warrants for their arrest. The intent of the joint effort is to investigate and apprehend local, state and federal
fugitives, thereby improving public safety and reducing violent crime.

Each participating agency agrees to refer cases for investigation by the VOTF (Violent Offender Task Force). Cases will be adopted
by the VOTF at the discretion of the District Chief Deputy. Targeted crimes will primarily include violent crimes against persons,
weapons offenses, felony drug offenses, failure to register as a sex offender, and crimes committed by subjects who have a criminal
history involving violent crimes, felony drug offenses, and/or weapons offenses. Upon receipt of a written request, the VOTF may
also assist non-participating law enforcement agencies in investigating, locating and arresting their fugitives. Task force personnel
will be assigned federal, state, and local fugitive cases for investigation. Investigative teams will consist of personnel from different
agencies whenever possible. Participating agencies retain responsibility for the cases they refer to the VOTF.

Federal fugitive cases referred to the task force for investigation by any participating agency will be entered into the National Crime
Information Center (NCIC) by the USMS or originating agency, as appropriate. State or local fugitive cases will be entered into
NCIC (and other applicable state or local lookout systems) as appropriate by the concerned state or local agency.

SUPERVISION:

The VOTF will consist of law enforcement and administrative personnel from federal, state, and local law enforcement agencies.
Agency personnel must be approved by the District Chief Deputy prior to assignment to the VOTF. Agency personnel may be
removed at any time at the discretion of the District Chief Deputy.

Direction and coordination of the VOTF shall be the responsibility of the USMS District Chief Deputy. Administrative matters which
are internal to the participating agencies remain the responsibility of the respective agencies. Furthermore, each agency retains
responsibility for the conduct of its personnel.

A Task Force Advisory Committee, consisting of representatives of participating agencies and USMS district personnel, may be

established at the discretion of the District Chief Deputy and will meet and confer as necessary to review and address issues
concerning operational matters within the VOTF.
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PERSONNEL:

In accordance with Homeland Security Presidential Directive 12, personnel assigned to the task force are required to undergo
background investigations in order to be provided unescorted access to USMS offices, records, and computer systems. The USMS
shall bear the costs associated with those investigations. Non-USMS law enforcement officers assigned to the task force will be
deputized as Special Deputy U.S. Marshals.

Task force personnel may be required to travel outside of the jurisdiction to which they are normally assigned in furtherance of task
force operations. State or local task force officers (TFOs) traveling on official business at the direction of the USMS shall be
reimbursed directly by the USMS for their travel expenses in accordance with applicable federal laws, rules, and regulations.

REIMBURSEMENT:

If the Marshals Service receives Asset Forfeiture funding for either 1) overtime incurred by state and local investigators who provide
full time support to USMS VOTF joint law enforcement task forces; or 2) travel, training, purchase or lease of police vehicles, fuel,
supplies or equipment for state and local investigators in direct support of state and local investigators, the USMS shall, pending
availability of funds, reimburse your organization for expenses incurred, depending on which category of funding is provided.

Reimbursement of overtime work shall be consistent with the Fair Labor Standards Act. Annual overtime for each state or local law
enforcement officer is capped at the equivalent of 25% of a GS-1811-12, Step 1, of the general pay scale for the Rest of United
States. Reimbursement for all types of qualified expenses shall be contingent upon availability of funds and the submission of a
proper request for reimbursement which shall be submitted quarterly on a fiscal year basis, and which provides the names of the
investigators who incurred overtime for the VOTF during the quarter; the number of overtime hours incurred, the hourly regular and
overtime rates in effect for each investigator, and the total quarterly cost.

The request for reimbursement must be submitted to the District Chief Deputy, who will review the request for reimbursement, stamp
and sign indicating that services were received and that the request for reimbursement is approved for payment. Supporting
documentation must accompany requests for reimbursement for equipment, supplies, training, fuel, and vehicle leases.

VEHICLES:

Pending the availability of asset forfeiture funding, the USMS may acquire vehicles to be utilized by state and local investigators
assigned to the VOTEF. Vehicles provided by the USMS remain in the control of the USMS and must be used solely in support of
VOTF operations. The vehicles must be available for exclusive use of the TFOs assigned to the VOTF by the undersigned participant
agency for the duration of the agency’s participation on the task force. If the agency is no longer a participating member of the
VOTF, any USMS vehicle provided to the agency for use by TFO(s) must be returned to the USMS. Operators of USMS-provided
vehicles must adhere to USMS policy regarding the use of government owned vehicles. Any violation of the USMS vehicle policy
may result in the vehicle being repossessed by the USMS and the operator and/or agency forfeiting the opportunity to utilize a
USMS-provided vehicle in the future. Vehicles provided to state and local investigators may be subject to additional regulations or
restrictions pursuant to USMS lease agreements. Replacement or removal of any vehicle provided by the USMS will be at the
discretion of the USMS and/or subject to lease agreement terms.

EQUIPMENT:

Pending the availability of Asset Forfeiture funding, the USMS may purchase equipment for state and local investigators assigned to
the VOTF. Equipment purchased by the USMS using Asset Forfeiture funding must be used solely in support of VOTF operations.
The equipment must be available for exclusive use of the TFOs assigned to the VOTF by the undersigned participant agency for the
duration of the agency’s participation on the task force. If the agency is no longer a participating member of the VOTF, any
equipment purchased with Asset Forfeiture and provided to TFOs from the agency may be retained by the agency.

Equipment provided by the USMS that is not purchased using Asset Forfeiture funding remains the property of the USMS and will be
issued to state and local investigators for exclusive use in support of the VOTF. If the investigator or agency is no longer a
participating member of the VOTF, any equipment issued that was not purchased with Asset Forfeiture funding will be returned to
the USMS.

RECORDS AND REPORTS:

Original reports of investigation, evidence, and other investigative materials generated, seized, or collected by the VOTF shall be
retained by the agency in the VOTF responsible for the case. However, evidence may be turned over to other law enforcement
agencies as appropriate. Copies of investigative reports and other materials may be provided to other agencies in accordance with
applicable laws, rules, and regulations. Task force statistics will be maintained in the USMS Mission System. Statistics will be made
available to any participating agency upon request.
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CONFIDENTIAL SOURCES / CONFIDENTIAL INFORMANTS:

Pending the availability of funds, the USMS may provide funding for payment of Confidential Sources (CS) or Confidential
Informants (CI). The use of CS/CIs, registration of CS/CIs and all payments to CS/CIs shall comply with USMS policy. USMS
payment to an individual providing information or “tip” related to a USMS offered reward on an active Fugitive case shall be
accomplished by registering the individual or “tipster” through the established USMS CS payment process.

USE OF FORCE:

All members of the VOTF will comply with their agencies' guidelines concerning the use of firearms, deadly force, and less-than
lethal devices, to include completing all necessary training and certification requirements. All members of the VOTF and their parent
agencies will read and adhere to the DOJ Policy Statement on the Use of Less-Than-Lethal Devices, dated May 16, 2011. Copies of
all applicable firearms, deadly force, and less-than-lethal policies shall be provided to the District Chief Deputy and each concerned
TFO. In the event of a shooting involving task force personnel, the incident will be investigated by the appropriate agency(s).

Additionally, in the event of a shooting, the required reporting for the FBI National Use of Force Data Collection (NUOFDC) should
be accomplished by the involved task force personnel's employing agency when the TFO is inside their primary/physical jurisdiction
and by the USMS when the TFO is outside their employing agency's primary/physical jurisdiction. If the employing agency wishes to
submit such NUOFDC entries regardless of the physical location of the event, that is allowed under this MOU with prior written
notice to the USMS.

NEWS MEDIA:

Media inquires will be referred to the District Chief Deputy. A press release may be issued and press conference held, upon
agreement and through coordination with participant agencies’ representatives. All press releases will exclusively make reference to
the task force.

RELEASE OF LIABILITY:

Each agency shall be responsible for the acts or omissions of its employees. Participating agencies or their employees shall not be
considered as the agents of any other participating agency. Nothing herein waives or limits sovereign immunity under federal or state
statutory or constitutional law.

EFFECTIVE DATE AND TERMINATION:
This MOU is in effect once signed by a law enforcement participant agency. Participating agencies may withdraw their participation
after providing 30 days advanced written notice to the District Chief Deputy U.S. Marshal.

District:
Southern District of Ohio
United States Marshal:

Print Name: Signature: Date:
Peter Tobin, USM

Participant Agency:

Name: Phone:

Location (City and State):

Participant Agency Representative(s):

Print Name and Title: Signature: Date:

Assistant Director, Investigative Operations Division:

Print Name: Signature: Date:
Jeff Tyler
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EST 1808
CITY OF

DELAWARE

ﬁOHIO%

FACT SHEET

AGENDA ITEM NO: CONSENT ITEM F DATE: 06/24 /2019
ORDINANCE NO: RESOLUTION NO: 19-26

READING: FIRST PUBLIC HEARING: NO

TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager

VIA: Bruce Pijanowski, Police Chief

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN A SUBSIDY
AGREEMENT WITH THE STATE OF OHIO DEPARTMENT OF NATURAL
RESOURCES DIVISION OF WILDLIFE TO ACCEPT GRANT FUNDS.

BACKGROUND:

The Delaware Police Department held its first annual "Fish with a Cop" event
last year at Blue Limestone Park for the youth within the city. The event was
well attended and provided a very successful opportunity for officers to interact
with youth beyond a formal encounter. It also provided an opportunity for the
police department, in conjunction with the Ohio Department of Natural
Resources, to bring awareness to the City's aquatic resources through a "hands
on" educational fishing experience.

A second "Fish with a Cop" event has been scheduled for August of 2019. The
State of Ohio Department of Natural Resources Division of Wildlife (ODNR) has
agreed to assist the Delaware Police Department in facilitating this event.
ODNR has awarded the City of Delaware Police Department with two subsidy
grants in the amounts of $2,500 and $6,500 to purchase equipment (last year's
attendees all received a free fishing pole) for the event.

REASON WHY LEGISLATION IS NEEDED:
All intergovernmental agreements require authorization by council and such

agreement is required for the City of Delaware to accept the funds granted by
the State of Ohio ODNR




COMMITTEE RECOMMENDATION:

FISCAL IMPACT(S):
None

POLICY CHANGES:
None

PRESENTER(S):
Bruce Pijanowski, Chief of Police
Adam Moore, Captain

RECOMMENDATION:
Approval

ATTACHMENT(S)
(2) Subsidy Agreements between the City of Delaware Police Department and
the State of Ohio Department of Natural Resources Division of Wildlife




RESOLUTION NO. 19-26

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO SIGN A SUBSIDY AGREEMENT WITH THE STATE
OF OHIO DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WILDLIFE TO ACCEPT GRANT FUNDS

WHEREAS, the City of Delaware Police Department facilitates a "Fishing
with a Cop" event at a city park for the youth of Delaware; and

WHEREAS, the "Fishing with a Cop" event fosters youth engagement and
builds community relationships through aquatic education, the use of aquatic
resources, and promotes an angling opportunity in Ohio; mutual goals of the
Delaware Police Department and Ohio Department of Natural Resources
Division of Wildlife (ODNR); and

WHEREAS, the State of Ohio Department of Natural Resources Division
of Wildlife (ODNR) supports and assists the Delaware Police Department with
this event and has monies available, via grant, to purchase supplies and
equipment; and

WHEREAS, the City of Delaware Police Department has qualified for an
ODNR grant and/or grants.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF DELAWARE, OHIO THAT:

SECTION 1. That the City Manager is hereby authorized to sign the
subsidy agreement with the State of Ohio Department of Natural Resources
Division of Wildlife accepting monies for use in facilitating the "Fishing with a
Cop" event.

SECTION 2. This resolution shall be effective immediately upon its

passage.

PASSED: , 2019 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR
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SUBSIDY AGREEMENT
BETWEEN
DELAWARE CITY POLICE DEPARTMENT
AND
STATE OF OHIO
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WILDLIFE

This Agreement is made and entered into this day of , by and between
DELAWARE CITY POLICE DEPARTMENT, hereinafter referred to as the “Cooperator” and the
State of Chio, Department of Natural Resources, Division of Wildlife, 2045 Morse Rd., Bldg. G,
Columbus, Ohio 43229, hereinafter referred to as the “Division” or “State.” This Agreement is
entered under the authority of Sections 1533.15 and 1533.28 of the Ohio Revised Code (R.C.).

This Agreement is made under the terms and conditions of a U.S. Department of the Interior, U.S.
Fish and Wildlife Service (USFWS) grant to the Division through Federal Award ldentification
Number F18AF00502, effective July 1, 2018 in the amount of $2500.00, with a total award amount
of $8,886,567.34 and known to the Division as Project No. DNRPIOAX01, CFDA No. 15.605.

WHEREAS, the Cooperator and the Division both have an interest in providing aquatic education
programs to improve public awareness of aquatic resources and angling opportunities in Ohio;
and

WHEREAS, the Cooperator is implementing aquatic education programs that will benefit anglers
and educators in Ohio by making effective aquatic education and angling programs more
available to all people, and will promote fishing, aquatic life systems, and sound stewardship of
aquatic resources; and

WHEREAS, the Division receives federal funds from the Sport Fish Restoration program (CFDA
No. 15. 605) made available to Cooperator in the amount of $2500.00 to support and enhance
aquatic education programs and resources; and

WHEREAS, the Cooperator is qualified to provide aquatic education programs to the citizens of
Ohio; and

NOW THEREFORE, in consideration of the mutual advantages resulting from such cooperation
and the respective advantages assumed hereunder, the parties mutually agree as follows:

A. THE COOPERATOR SHALL:

1. Undertake the work and activities set forth in Exhibit 1 (hereinafter referred to as
“Project”), which is attached hereto, and incorporated by reference as if fully rewritten
herein. Successful fulfillment of this Agreement shall be measured by delivery of the
supplied final report form within 60 days after each event or activity. The Division shall
acknowledge the Cooperator's completion of, and have -unrestricted authority to
reproduce, distribute, and use in whole or in part, any submitted material, data, or report
prepared as a consequence of this Agreement.

2. Abide by 2 CFR 200 “Uniform Guidance” to determine the permissibility of all costs, both
those charged to the Division and those contributed by the Cooperator.

3. Upon payment of the final invoice by the Cooperator for work performed in connection
with the Project, the Cooperator will refund to the Division any and all unexpended Project
funds which were advanced to the Cooperator.






10.
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IT IS MUTUALLY AGREED AND UNDERSTOOD THAT:

Work under this Agreement shall not commence until the Cooperator has been officially
notified by the Division to proceed. Any services or materials supplied by the Cooperator
prior to such notification shall not give rise to any legal obligation upon the Division.

No indirect costs are authorized as part of this Agreement. This award is not for research
and development purposes. '

This Agreement is effective as of the date first written above and shall continue in effect
until June 30, 2019. At that time the state may renew the Agreement under the same
terms and conditions by mutual written agreement for a term ending June 30, 2020.
Performance by the Division under this Agreement may be dependent upon the
appropriation of funds by the Ohio General Assembly. If the Ohio General Assembly fails
at any time to continue funding for the payments due hereunder, this Agreement is hereby
terminated as of the date that the funding expires without further obligation of the Division.

The terms of this Agreement are subject to revision by mutual, written, consent by-both
parties; and further provided that, prior to the completion of this Agreement, either party
hereto shall have the option and privilege of terminating this Agreement by giving a thirty
(30)-day written notice of intention to terminate to the other party. If the Agreement is
terminated at the request of the Cooperator then a full refund of the Agreement monies
shall be required within thirty (30) days. If the Agreement is terminated by the Division, the
Cooperator shall reimburse the Division for unexpended funds.

The Division reserves the right at any time after execution of this Agreement, to terminate
the Agreement, in whole, or in part, upon written notification to the Cooperator. At
termination, the Cooperator shall furnish to the Division a copy of all invoices and records
per paragraph A.5., with a statement as to the amount of work completed on said Project.
Upon receipt of the above information the Chief, Division of Wildlife, shall determine the
percent completion of the Project, and pay a pro-rated amount of the original Agreement
price based on said percentage. The Cooperator agrees that determination of said
amount, by the Chief, Division of Wildlife, is a binding and final determination. However,
the Cooperator may request reconsideration by the Chief, Division of Wildlife, upon
evidence not initially submitted at the time of termination of the Agreement.

This Agreement is not part of any other Agreement between the Cooperator and the Chio
Department of Natural Resources and/or the Division.

if the Cooperator does not comply with all the terms and conditions of this Agreement, the
Agreement shall be immediately canceled and all monies due the Cooperator shall be
forfeited to the State.

The Cooperator shall be solely responsible for any and all claims and liability for personal
injury, including death, or property damage resulting from negligent or intentional acts or
omissions of the Cooperator and its employees while they are conducting the work
performed under this Agreement.

On and after the date of this Agreement, and to the extent allowable by law, the
Cooperator agrees to defend and hold the State harmiess from loss, damage, or liability
in case of claim or suit made against the State by reason of any incident arising from,
concerning, or in any way connected with the implementation, construction, operation, or
maintenance of the Project.

The laws of the state of Ohio shall govern this Agreement and any claims arising in any
way out of this Agreement. Any provision of this Agreement prohibited by the law of Ohio
shall be deemed void and of no effect; however, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be
construed as if such invalid, illegal, or unenforceable provision had never been contained
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herein. Any litigation arising out of or relating in any way to this Agreement or the
performance hereunder shall be brought only in the courts of Franklin County, Ohio, and
Cooperator hereby irrevocably consents to such jurisdiction.

The Cooperator certifies that neither it nor its employees are public employees of the
Division under federal and state law for tax, retirement deduction, and Workers'
Compensation purposes and that the Cooperator carries Workers' Compensation
coverage. The Cooperator is undertaking the work under this Agreement as an
independent contractor and not as an agent or employee of the Division. Nothing in this
Agreement shall be construed so as to create a partnership, joint venture, or other
relationship between the parties.

Cooperator affirms that it has all the approvals, licenses, or other qualifications needed to
conduct business in Ohio and that all are current Cooperator represents and warrants that
it is not debarred from consideration for contract awards by the Director of the
Department of Administrative Services, pursuant to either R.C. 153.02 or R.C. 125.25. If
for any reason Cooperator becomes disqualified from conducting business in Ohio during
the term of this Agreement, Cooperator shall both immediately notify the Division in
writing and cease performance of work.

Cooperator represents and warrants that it is not debarred from consideration for contract
awards under 2 CFR 180. If, for any reason, the Cooperator becomes disqualified from
conducting business in the United States during the term of this Agreement, or if
Cooperator becomes subject to any reportable event outlined in Section 872 of Public
Law 110-417 (41 U.S.C. 2313), Cooperator shall both immediately notify the Division in
writing and cease performance of work. Failure to provide such notice in a timely fashion
as required by the Federal funding authority shall void this Agreement and may be
sufficient cause for the State or the Federal funding agency to debar the Cooperator from
future State contracting opportunities as may be permitted by state or federal law,
guidance for which is provided at 2 CFR Sections 180 and 200.212.

The Cooperator shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, age, military status, disability,
national origin, or ancestry. The Cooperator shall take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, sexual orientation, age, military status, disability,
national origin or ancestry. Such action shall include, but is not limited to, the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination, including apprenticeship. The Cooperator agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided by the Division setting forth the provisions of this nondiscrimination clause.

This program receives Federal financial assistance from the U.S. Fish and Wildlife
Service. Under Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation
Act of 1973, Title ] of the Americans with Disabilities Act of 1990, the Age Discrimination
Act of 1975, Title IX of the Education Amendments of 1972, the U.S. Department of the
Interior and its bureaus prohibit discrimination on the bases of race, color, national origin,
disability, age or sex (in educational programs). If you believe that you have been
discriminated against in any program, activity, or facility, or if you desire further
information, please write to:

The U. S. Fish and Wildlife Service

Office for Diversity and Civil Rights Programs-External Programs
4040 N. Fairfax Drive, Suite 130

Arlington, VA 22203

The Cooperator affirmatively represents and warrants to the Division that it is not subject
to a finding for recovery under R.C. 9.24, or that it has taken appropriate remedial steps
required under R.C. 9.24 or otherwise qualifies under that section. Cooperator agrees
that if this representation or warranty is deemed to be false, the Agreement shall be void
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ab initio as between the parties to this Agreement, and any funds paid by the Division
hereunder immediately shall be repaid to the Division, or an action for recovery
immediately may be commenced by the Division for recovery of said funds.

The Cooperator affirms that, as applicable to it, no party listed in Division (1) or (J) of R.C.
Section 3517.13 or spouse of such party has made, as an individual, within the two
previous calendar years, one or more contributions totaling in excess of $1,000.00 to the
Governor or to his campaign committees.

The Cooperator agrees to comply with all applicable state and federal drug-free
workplace laws. The Cooperator shall make a good faith effort to ensure that all program
participants will not purchase, transfer, use, or possess illegal drugs or alcohol or abuse
prescription drugs in any way while under the Cooperator’s supervision during its training
programs. The Cooperator further agrees to provide smoke-free classrooms for all
participants.

The Cooperator by signature on this document, certifies that it: (i) has reviewed and
understands the Ohio ethics and confiict of interest laws as found in R.C. Chapter 102
and in R.C. Sections 2921.42 and 2921.43, and (ii) will take no action inconsistent with
those laws. The Cooperator understands that failure to comply with Ohio’s ethics and
conflict of interest laws is, in itself, grounds for termination of this Agreement and may
result in the loss of other contracts or grants with the State of Ohio.

The Cooperator affirms to have read and understands Executive Order 2019-12D issued
by Ohio Governor Mike DeWine and signed and completed the Standard Affirmation and
Disciosure Form and shall abide by those requirements in the performance of this
Agreement and perform no services required under this Agreement outside of the United
States. The - Executive Order is available at the following website:
https://governor.ohio.gov/iwps/portal/govigovernor/media/executive-orders/2019-12d

The Cooperator will not assign any of its rights nor delegate any of its duties and
responsibilities under this Agreement without prior written consent of the Division. Any
assignment or delegation not consented to may be deemed void by the Division.

Pursuant to R. C. 9.76, the Cooperator hereby declares that it is not boycotting any
jurisdiction with whom the State of Ohio can participate in open trade, including the nation
of Israel, and will not do so during the term of this Agreement.

This Agreement may be executed in two or more counterparts, each of which shall be
deemed to be an original and taken together shall be deemed to be one and the same
instrument. This Agreement may be executed and delivered by electronically in Microsoft
Word or PDF format.

For any notices under this Agreement to be effective the notice must be made in writing
and delivered to the contact provided below.

ODNR-DOW Contacts: '| Cooperator Contact: Federal Grant Contact:
Chris French

John Farson JOHN HARTMAN (614) 265-6721

(614)265-6310 (740) 203-1133

Ann Schneider
(612) 713-5146
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the date(s) written herein

below.

COOPERATOR

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WILDLIFE

Signature of Authorized Officer

Printed Name

Kendra S. Wecker, Chief

Division of Wildlife

As Designee For:

Mary C. Mertz, Director

Ohio Depariment of Natural Resources

Title

DELAWARE CITY POLICE DEPARTMENT

Organization Name

Date

316400225
Federal Tax ID Number

620143008
DUNS Number

Date
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SUBSIDY AGREEMENT
BETWEEN
CITY OF DELAWARE POLICE DEPARTMENT
‘ AND
STATE OF OHIO
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WILDLIFE

This Agreement is made and entered into this day of by and between
CITY OF DELAWARE POLICE DEPARTMENT (DUNS No. 071643498), heremafter referred to
as the “Cooperator” and the State of Chio, Department of Natural Resources, Division of Wildlife,
2045 Morse Rd., Bldg. G, Columbus, Ohio 43229, hereinafter referred to as the “Division” or
“State.” This Agreement is entered under the authority of Sections 1533.15 and 1533.28 of the
Ohio Revised Code (R.C.).

This Agreement is made under the terms and conditions of a U.S. Department of the Interior, U.S.
Fish and Wildlife Service (USFWS) grant to the Division through Federal Award |dentification
Number F-69-P-27, effective July 1, 2019 in the amount of $6,500.00, with a total award amount
of $8,745,406.71 and known to the Division as Project No. DNRPIOAX01, CFDA No. 15.605.

WHEREAS, the Cooperator and the Division both have an interest in providing aquatic education
programs to improve public awareness of aquatic resources and angling opportunities in Ohio;
and

WHEREAS, the Cooperator is implementing aquatic education programs that will benefit anglers
and educators in Ohio by making effective aquatic education and angling programs more
available to all people, and will promote fishing, aquatic life systems, and sound stewardship of
aquatic resources; and

WHEREAS, the Division receives federal funds from the Sport Fish Restoration program (CFDA
No. 15.605) made available to Cooperator in the amount of $6,500.00 to support and enhance
aquatic education programs and resources; and

WHEREAS, the Cooperator is qualified to provide aquatic education programs fo the citizens of
Ohio; and

NOW THEREFORE, in consideration of the mutual advantages resulting from such cooperation
and the respective advantages assumed hereunder, the parties mutually agree as follows:

A. THE COOPERATOR SHALL:

1. Undertake the work and activities set forth in Exhibit 1 (hereinafter referred to as
“Project”), which is attached hereto, and incorporated by reference as if fully rewritten
herein. Successful fulfillment of this Agreement shall be measured by delivery of the
supplied final report form within 60 days after each event or activity. The Division shall
acknowledge the Cooperator's completion of, and have unrestricted authority to
reproduce, distribute, and use in whole or in part, any submitted material, data, or report
prepared as a consequence of this Agreement.

2. Abide by 2 CFR 200 "Uniform Guidance” to determine the permissibility of ali costs, both
those charged to the Division and those contributed by the Cooperator.

3. Upon payment of the final invoice by the Cooperator for work performed in connection
with the Project, the Cooperator will refund to the Division any and all unexpended Project
funds which were advanced to the Cooperator.
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Evaluate final project reports based on the application and Agreement requirements.

IT 1S MUTUALLY AGREED AND UNDERSTOOD THAT:

Work under this Agreement shall not commence until the Cooperator has been officially
notified by the Division to proceed. Any services or materials supplied by the Cooperator
prior to such notification shall not give rise to any legal obligation upon the Division.

No indirect costs are authorized as part of this Agreement. This award is not for research
and development purposes.

This Agreement is effective as of the date first written above and shall continue in effect
until June 30, 2020. At that time the state may renew the Agreement under the same
terms and conditions by mutual written agreement for a term ending June 30, 2021.
Performance by the Division under this Agreement may be dependent upon the
appropriation of funds by the Ohio General Assembly. If the Ohio General Assembly fails
at any time to continue funding for the payments due hereunder, this Agreement is hereby
terminated as of the date that the funding expires without further obligation of the Division.

The terms of this Agreement are subject to revision by mutual, written, consent by-both
parties; and further provided that, prior to the completion of this Agreement, either party
hereto shall have the option and privilege of terminating this Agreement by giving a thirty
(30)-day written notice of intention to terminate to the other party. If the Agreement is
terminated at the request of the Cooperator then a full refund of the Agreement monies
shall be required within thirty (30) days. If the Agreement is terminated by the Division, the
Cooperator shall reimburse the Division for unexpended funds.

The Division reserves the right at any time after execution of this Agreement, to terminate
the Agreement, in-whole, or in part, upon written notification to the Cooperator. At
termination, the Cooperator shall furnish to the Division a copy of all invoices and records
per paragraph A.5., with a statement as to the amount of work completed on said Project.
Upon receipt of the above information the Chief, Division of Wildlife, shall determine the
percent completion of the Project, and pay a pro-rated amount of the original Agreement
price based on said percentage. The Cooperator agrees that determination of said
amount, by the Chief, Division of Wildlife, is a binding and final determination. However,
the Cooperator may request reconsideration by the Chief, Division of Wildlife, upon
evidence not initially submitted at the time of termination of the Agreement.

This Agreement is not part of any other Agreement between the Cooperator and the Ohio
Department of Natural Resources and/or the Division.

If the Cooperator does not comply with all the terms and conditions of this Agreement, the
Agreement shall be immediately canceled and all monies due the Cooperator shall be
forfeited to the State.

The Cooperator shall be solely responsible for any and all claims and liability for personal
injury, including death, or property damage resulting from negligent or intentional acts or
omissions of the Cooperator and its employees while they are conducting the work
performed under this Agreement.

On and after the date of this Agreement, and to the extent allowable by law, the
Cooperator agrees to defend and hold the State harmless from loss, damage, or liability
in case of claim or suit made against the State by reason of any incident arising from,
concerning, or in any way connected with the implementation, construction, operation, or
maintenance of the Project.

The laws of the state of Ohio shall govern this Agreement and any claims arising in any
way out of this Agreement. Any provision of this Agreement prohibited by the law of Ohio
shall be deemed void and of no effect; however, such invalidity, illegality, or
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unenforceability shall not affect any other provision thereof and this Agreement shall be
construed as if such invalid, illegal, or unenforceable provision had never been contained
herein. Any litigation arising out of or relating in any way to this Agreement or the
performance hereunder shall be brought only in the courts of Franklin County, Ohio, and
Cooperator hereby irrevocably consents to such jurisdiction.

The Cooperator certifies that neither it nor its employees are public employees of the
Division under federal and state law for tax, retirement deduction, and Workers'
Compensation purposes and that the Cooperator carries Workers’ Compensation
coverage. The Cooperator is undertaking the work under this Agreement as an
independent contractor and not as an agent or employee of the Division. Nothing in this
Agreement shall be construed so as to create a partnership, joint venture, or other
relationship between the parties.

Cooperator affirms that it has all the approvals, licenses, or other qualifications needed to
conduct business in Ohio and that all are current Cooperator represents and warrants that
it is not debarred from consideration for contract awards by the Director of the
Department of Administrative Services, pursuant to either R.C. 153.02 or R.C. 125.25. If
for any reason Cooperator becomes disqualified from conducting business in Ohio during
the term of this Agreement, Cooperator shall both immediately notify the Division in
writing and cease performance of work.

Cooperator represents and warrants that it is not debarred from consideration for contract
awards under 2 CFR 180. If, for any reason, the Cooperator becomes disqualified from
conducting business in the United States during the term of this Agreement, or if
Cooperator becomes subject to any reportable event outlined in Section 872 of Public
Law 110-417 (41 U.S.C. 2313), Cooperator shall both immediately notify the Division in
writing and cease performance of work. Failure to provide such notice in a timely fashion
as required by the Federal funding authority shall void this Agreement and may be
sufficient cause for the State or the Federal funding agency to debar the Cooperator from
future State contracting opportunities as may be permitted by state or federal law,
guidance for which is provided at 2 CFR Sections 180 and 200.212.

The Cooperator shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, age, military status, disability,
national origin, or ancestry. The Cooperator shall take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, sexual orientation, age, military status, disability,
national origin or ancestry. Such action shall include, but is not limited to, the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination, including apprenticeship. The Cooperator agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided by the Division setting forth the provisions of this nondiscrimination clause.

This program receives Federal financial assistance from the U.S. Fish and Wildlife
Service. Under Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation
Act of 1973, Title Il of the Americans with Disabilities Act of 1990, the Age Discrimination
Act of 1975, Title IX of the Education Amendments of 1972, the U.S. Department of the
Interior and its bureaus prohibit discrimination on the bases of race, color, national origin,
disability, age or sex (in educational programs). If you believe that you have been
discriminated against in any program, activity, or facility, or if you desire further
information, please write to: ‘

The U. S. Fish and Wildlife Service

Office for Diversity and Civil Rights Programs-External Programs
4040 N. Fairfax Drive, Suite 130

Arlington, VA 22203
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the date(s) written herein

below.

COOPERATOR

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WILDLIFE

Signature of Authorized Officer

Printed Name

Kendra S. Wecker, Chief

Division of Wildlife

As Designee For:

Mary C. Mertz, Director

Ohio Department of Natural Resources

Title

Organization Name

Date

Federal Tax ID Number

Date
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AGENDA ITEM NO: CONSENT ITEM G  DATE: 06/24/2019
ORDINANCE NO: RESOLUTION NO: 19-27

READING: FIRST PUBLIC HEARING: NO

TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager

VIA: Bruce Pijanowski, Police Chief

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

A RESOLUTION AUTHORIZING THE RESTRICTION OF ON STREET PARKING
ON THE NORTH SIDE OF WEST FOUNTAIN AVENUE BETWEEN FOREST
AVENUE AND EUCLID AVENUE BETWEEN THE HOURS OF 7:30 AM AND 3:45
PM ON SCHOOL DAYS.

BACKGROUND:

Richard Jackson, a resident of W. Fountain Ave, requested that city staff
consider parking restrictions on W. Fountain Ave adjacent to his residence due
to the difficulties it presents to residents trying to exit their driveways onto W.
Fountain Ave. City staff found that parking on school days was heavy in the
area and that the concern was valid. City Council approved a resolution on July
9, 2018 to implement/evaluate the restriction for the 2018-2019 school year.
Based on observations made by the city staff and residents during the school
year, it is recommended that parking restrictions be permanent.

REASON WHY LEGISLATION IS NEEDED:
The placement of regulatory signage requires City Council authorization for
permanent enforcement.

COMMITTEE RECOMMENDATION:
The action is being taken as a result of the Parking and Safety Committee
recommendation at the June 17, 2019 meeting.




FISCAL IMPACT(S):
Costs were incurred to install the signage as a temporary condition in 2018, so
no additional materials are needed to make this a permanent installation.

POLICY CHANGES:
None

PRESENTER(S):
Bruce Pijanowski, Chief of Police

RECOMMENDATION:
Approval

ATTACHMENT(S)
Response to survey




RESOLUTION NO. 19-27

A RESOLUTION AUTHORIZING THE RESTRICTION OF
ON STREET PARKING ON THE NORTH SIDE OF WEST
FOUNTAIN AVENUE BETWEEN FOREST AVENUE AND
EUCLID AVENUE BETWEEN THE HOURS OF 7:30 AM
AND 3:45 PM ON SCHOOL DAYS.

WHEREAS, the restriction of on street parking on the north side of West
Fountain Ave between Forest Avenue and Euclid Avenue between the hours of
7:30 AM and 3:45 PM on School Days was implemented and evaluated during
the 2018-2019 school year and is recommended to be a permanent restriction;
and

WHEREAS, the Parking and Safety Committee has endorsed this
restriction by a 3-0 vote at the June 17, 2019 meeting.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL FOR THE CITY
OF DELAWARE, STATE OF OHIO:

SECTION 1. That on street parking shall be restricted on the north side
of West Fountain Ave between Forest Avenue and Euclid Avenue between the
hours of 7:30 AM and 3:45 PM on school days.

SECTION 2. That this resolution shall take effect and be in force

immediately after its passage.

PASSED: , 2019 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR



Bruce Pijanowski

From:
Sent:
To:
Subject:

Importance:

kris prengaman <kris.s.preng@gmail.com>
Sunday, April 7, 2019 9:39 AM

Bruce Pijanowski

[BULK] Parking on fountain ave

Low

*¥*ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown

senders or unexpected emails, ***

Hi! In response to your letter, i was never bothered by the kids parking in front of my house. Mine is the corner house
and the driveway is off Euclid ave. So your change to the rules has had no impact.

| will add that | am glad there's no parking on Euclid though!

Kris Prengaman
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Bruce Pijanowski

From: Clay Snyder <clay@snyderfuneralhomes.com>

Sent: Thursday, April 11, 2019 6:33 PM

To: Bruce Pijanowski

Subject: Fwd: Parking W Fountain Ave.

Attachments: IMG_6880,jpg; IMG_6877 jpg; IMG_6878.jpg; IMG_6882.jpg

*** ATTENTION: This email came from an external source. Do not open attachments or click on links
from unknown senders or unexpected emails.***

Chief Pijanowski:
Appreciate you for reaching out regarding the continued parking concerns on W. Fountain Ave.

I have attached photos the parking concern which occurs every M-F in front of our house at 275 W. Fountain
Ave., of the 11 or so cars which now park on the South side of Fountain Ave during the restrictions, 6 plus are
usually in front of our house. You can see the one individual car encroaching our personal driveway this past
Tuesday. The issues of trash and parking in front of our trash cans on trash day continues to be an issue. With
the largest curbiage if you will we continue to be the bearer of the current "solution" in the midst of feeling the
largest real estate tax burden for that curbiage and inconvenience as a property owner.

I assure you the two residents on the North side of the Fountain and directly in front of our house are not able
to park in front of their own house due to the restrictions and being required to move their vehicles before 7:45
am. Each of them have two cars requiring one for each to also be parked in front of our house. I in fact am also
frustrated when because of the student parking consuming all the frontage in front of our home, that there is not
room for our guests to park in front of our house,let alone any of our own personal vehicles.

As mentioned previously, I would suggest permit stickers being issued for the residents between Euclid and
Forest Streets so that those home owners and or guests can at least park in front of their own house. Replacing
the signage to read permit parking only during M-F 7:30 - 3:45 would stop the issue of student

parking. Perhaps a "Guest Pass” that the residents could then place in the widows of those visiting guests
automobiles during those restricted times. I also fully appreciate that your department does not want to take
their time and efforts to deal with the issue, but please understand and appreciate that those of us on W.
Fountain Ave must deal with the issue daily while school is in session.

The neighbor, I believe who caused the original concern (thus handicapping the property owners on the South
side of W. Fountain Ave.) has sold their home it would appear and will be leaving the neighborhood.

Certainly no easy solution, I as a tax paying resident just do not care for being the brunt of it.
Again, I suggest permit parking o<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>