
1 
 

CITY OF DELAWARE 
CITY COUNCIL 

CITY COUNCIL CHAMBERS 
1 SOUTH SANDUSKY STREET 

7:00 P.M.  
 

AGENDA 
 
6:30 P.M. EXECUTIVE SESSION: pursuant to Ohio Revised Code Section 
121.22 (G) (3) pending or imminent court action, Section 121.22 (G) (1) 
personnel, Section 121.22 (G) (5) matters required to be kept confidential by 
State statute, Section 121.22 (G) (2) acquisition of property for public purpose 
and 121.22(G) (8) consideration of confidential information related to a request 
for economic development assistance. 
 
REGULAR MEETING March 11, 2019 
 
1. ROLL CALL 
 
2. INVOCATION – Father Sylvester Onyeachonam, St. Mary Delaware 

 
3.     PLEDGE OF ALLEGIANCE 
 
4. APPROVAL of the Motion Summary of the regular meeting of Council 

held on February 25, 2019, as recorded and transcribed. 
APPROVAL of the Motion Summary of the work session meeting of 
Council held on March 4, 2019, as recorded and transcribed.  
 

5. CONSENT AGENDA 
A. Acceptance of the Motion Summary of the Shade Tree Commission 

meeting held on November 27, 2018, as recorded and transcribed. 
B. Acceptance of the Motion Summary of the Planning Commission 

meeting held on February 6, 2019, as recorded and transcribed.  
C. Resolution No. 19-10, a resolution authorizing the City Manager to 

enter into an Intergovernmental Cooperation Agreement between 
the Delaware County Board of Commissioners and the City of 
Delaware as required by the Ohio Development Services Agency to 
conduct a joint analysis of impediments to fair housing.  

D. Establish March 25, 2019 at 8:00 p.m. as a date and time for a 
public hearing and second reading of Ordinance No. 19-08, an 
ordinance prohibiting use of any form of tobacco within 50 feet of 
recreational facilities in city parks.  

 
6. LETTERS, PETITIONS, AND PUBLIC COMMENTS 



2 
 

 
7. COMMITTEE REPORTS 

 
8. PRESENTATIONS 

A. Proclamation recognizing Social Work Month presented to Chief 
John Donahue 

B. Senator Andrew Brenner, Ohio Senate District 19 
 

9. CONSIDERATION OF LIQUOR PERMIT (Relating to Stockholder Change) 
A. TH Midwest Inc. DBA Turkey Hill 707, 2740 Stratford Road, 

Delaware, Ohio 43015.  Permit Class:  C1,C2, D6 
 

10. THIRD READING of Ordinance No. 19-02, an ordinance amending 
Chapter 529 of the General Offenses Code of the City of Delaware.  
 

11. THIRD READING of Ordinance No. 19-06, an ordinance for Carrols 
Corporation approving a Final Development Plan for Burger King on 
approximately 1.14 acres on property zoned B-3 PUD (General Business 
District with a Planned Unit Development Overlay District) and located at 
1034 West Central Avenue (US 37).  
 

12. SECOND READING of Ordinance No. 19-07, an ordinance amending 
Chapter 1121 and 1143 of the Planning and Zoning Code of the Codified 
Ordinances of the City of Delaware. (Massage Establishment Regulations) 
* Public Hearing Scheduled for March 25, 2019 at 7:30 p.m. 
 

13. CONSIDERATION of Resolution No. 19-11, a resolution authorizing the 
City Manager to enter into a Cooperation Agreement with Delaware 
County for the resurfacing of Section Line Road.  
 

14. CONSIDERATION of Resolution No. 19-12, a resolution expressing 
Council’s support of Ohio House Bill 62 and the proposed increase in the 
Ohio Motor Fuel Tax of $.18 per gallon.   
 

15. CONSIDERATION of Ordinance No. 19-08, an ordinance prohibiting use 
of any form of tobacco within 50 feet of recreational facilities in city 
parks.  
 

16. CONSIDERATION of Ordinance No. 19-09, an ordinance for Metro 
Development LLC for approval of a Final Development Plan for Seattle 
House Apartments (240 units) on approximately 24.212 acres zoned R-6 
and B-3 PMU (Multi-Family Residential and Community Business 
District with a Planned Mixed Use Overlay District) and located on the 
north side of US 36/37 and south of Bowtown Road just east of 
Chesrown Auto Storage Lot.  
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17. CONTINUED DISCUSSION and RECOMMENDATION of Special Events 

Policy - Jackie Walker, Assistant City Manager 
 
18. CITY MANAGER’S REPORT 

 
19. COUNCIL COMMENTS 

 
20. ADJOURNMENT 
 
 
 































  FACT SHEET 
 
 
AGENDA ITEM NO: CONSENT ITEM C DATE:  03/11/2019    
 
ORDINANCE NO:     RESOLUTION NO:  19-10 
 
READING: FIRST     PUBLIC HEARING: 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning & Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN 
INTERGOVERNMENTAL COOPERATION AGREEMENT BETWEEN THE 
DELAWARE COUNTY BOARD OF COMMISSIONERS AND THE CITY OF 
DELAWARE AS REQUIRED BY THE OHIO DEVELOPMENT SERVICES 
AGENCY TO CONDUCT A JOINT ANALYSIS OF IMPEDIMENTS TO FAIR 
HOUSING. 
 
BACKGROUND: 
The Ohio Development Services Agency (ODSA) allocated $150,000 to the City 
of Delaware for the biennial PY2018 Community Development Block Grant 
(CDBG) Allocation Program. In 2019, ODSA CDBG grantees are required to 
update their Analysis of Impediments to Fair Housing studies. As the State 
encourages joint studies between counties and their inclusive cities, the 
Delaware County Board of Commissioners and the City of Delaware mutually 
desired to share services for the purpose of formulating the required Analysis of 
Impediments to Fair Housing. 
 
The City of Delaware will share in the services of the consultant contracted by 
Delaware County to undertake this study. The County will maintain and 
manage the contract as part of the overall project administration. The total 
contract amount for the study is $23,000, with the County paying $15,000 and 
the City paying $8,000.  The last City-only study conducted several years ago 
was more costly than the current City share of this project. Thus, an overall 



savings in time and money will be achieved by entering into this agreement for 
a joint study.   
   
REASON WHY LEGISLATION IS NEEDED: 
The State of Ohio required that an Intergovernmental Cooperation Agreement 
be entered into between the Delaware County Board of Commissioners and the 
City of Delaware to conduct this study. This legislation is required to authorize 
the City Manager to execute the agreement. 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
The CDBG Community Development Grant is an outright grant to eligible 
communities. The City of Delaware has been approved by the State to utilize, 
and the City has budgeted, a portion of the grant administration funds toward 
the cost of the study. 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning & Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval of the resolution. The grant timetable necessitates 
passage to accommodate the State's due date of July 31, 2019 to complete the 
study. 
 
ATTACHMENT(S) 
Intergovernmental Cooperation Agreement  



RESOLUTION NO. 19-10 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
ENTER INTO AN INTERGOVERNMENTAL COOPERATION 
AGREEMENT BETWEEN THE DELAWARE COUNTY BOARD 
OF COMMISSIONERS AND THE CITY OF DELAWARE AS 
REQUIRED BY THE OHIO DEVELOPMENT SERVICES 
AGENCY TO CONDUCT A JOINT ANALYSIS OF 
IMPEDIMENTS TO FAIR HOUSING. 
 

 WHEREAS, the Ohio Development Services Agency (ODSA) 
allocated $150,000 to the City of Delaware for the biennial Program Year 
(PY) 2018 Ohio Small Cities Community Development Block Grant 
(CDBG) Community Development Allocation Program; and 
 
 WHEREAS, it is a requirement by the ODSA under the CDBG 
Program to conduct an Analysis of Impediments to Fair Housing; and 
 
 WHEREAS, Delaware County and the City of Delaware wish to 
enter into an Intergovernmental Cooperation Agreement as required by 
ODSA to jointly formulate an Analysis of Impediments to Fair Housing. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Council of the City 
of Delaware, Delaware County, State of Ohio as follows: 
 
 SECTION 1.  That the City Manager is hereby authorized to 
execute the agreement between the Delaware County Board of 
Commissioners and the City of Delaware for an Analysis of Impediments 
to Fair Housing, as attached hereto.  
 
 SECTION 2.  That this resolution shall take effect and be in force 
immediately after passage. 
 
 
PASSED: ______________, 2019    YEAS ____  NAYS ____ 
        ABSTAIN ____ 
 
 
ATTEST: ___________________________  ________________________ 
      CITY CLERK     MAYOR 

























  FACT SHEET 
 
 
AGENDA ITEM NO:  10    DATE:  03/11/2019 
 
ORDINANCE NO: 19-02    RESOLUTION NO:   
 
READING: THIRD     PUBLIC HEARING: YES 
       February 25, 2019 at 7:30 p.m. 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Darren Shulman, City Attorney 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE AMENDING CHAPTER 529 OF THE GENERAL OFFENSES 
CODE OF THE CITY OF DELAWARE. 
 
BACKGROUND:  
UPDATE 3/11/2019:  At the February 25 meeting, Council directed staff to 
move forward with the option to strike 529.13 in its entirety.  The attached 
ordinance reflects this change.   
 
UPDATE 02/25/2019:  Based on feedback provided by Council at the 
February 11 meeting, the attached draft provides an alternative approach for 
Council to consider.  The second option (included in bold in the draft in this 
packet) would repeal Section 529.13 in its entirety. The logic behind the second 
option is the fact that the ordinance is an outdated regulation which has not 
been used for enforcement in many years. Based on the outcome of the public 
hearing and council discussion, staff will provide a final draft reflecting the 
desired approach for consideration at the third reading. 
 
02/11/2019: The City’s tenant in the former Gazette Building/City Hall Annex 
has indicated that it would like to provide alcohol in its space. The City 
Manager, having reviewed the tenant’s proposal, does not object to the alcohol 
plan and is inclined to grant permission under the lease.   
 



REASON WHY LEGISLATION IS NEEDED:  
While there is no Delaware ordinance prohibiting alcohol in a municipal 
building, there are two code sections that prohibit the practice of providing 
alcohol proposed by the tenant.  While these sections have been in place for 
many years (possibly as far back as 1967), staff believes the sections are rarely, 
if ever enforced and have the impact of criminalizing legitimate activity.  The 
proposed language would therefore clean up the code and remove an obstacle 
to the tenant’s alcohol proposal. 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S):  
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S):  
Darren Shulman, City Attorney 
 
RECOMMENDATION: 
Approval after second reading 
 
ATTACHMENT(S)  
None 
 



ORDINANCE NO. 19-02 
 

AN ORDINANCE AMENDING CHAPTER 529 OF THE 
GENERAL OFFENSES CODE OF THE CITY OF 
DELAWARE. 

 
WHEREAS, the City of Delaware has both the duty and authority to 

enact ordinances to protect the health, safety, and welfare of those within its 
borders, including the regulation of the sale of alcohol. 

 
 NOW, THEREFORE, BE IT ORDAINED by the City Council of Delaware, 
State of Ohio:   
 
 SECTION 1.  Section 529.05 of the General Offenses Code is hereby 
amended.  
 
 529.05 – Permit required.  
 
 (a) No person personally or by the person’s clerk, agent or employee shall 
 manufacture, manufacture for sale, offer, keep or possess for sale, 
 furnish or sell, or solicit the purchase or sale of any beer or intoxicating 
 liquor in this Municipality, or transport, import or cause to be 
 transported or imported any beer, intoxicating liquor or alcohol on or 
 into this Municipality for delivery, use or sale, unless the person has 
 fully complied with Ohio R.C. Chapters 4301 and 4303 or is the holder of 
 a permit issued by the Division of Liquor Control and in force at the time. 
 (ORC 4303.25) 
 
 (b) Whoever violates this section is guilty of a minor misdemeanor.  

 
SECTION 2.  Section 529.13 is hereby repealed in its entirety. 
 
SECTION 3.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Revised Code. 
 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



 



  FACT SHEET 
 
 
AGENDA ITEM NO:  11    DATE: 03/11/2019 
 
ORDINANCE NO: 19-06    RESOLUTION NO: 
 
READING: THIRD    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE FOR CARROLS CORPORATION APPROVING A FINAL 
DEVELOPMENT PLAN FOR BURGER KING ON APPROXIMATELY 1.14 ACRES 
ON PROPERTY ZONED B-3 PUD (GENERAL BUSINESS DISTRICT WITH A 
PLANNED UNIT DEVELOPMENT OVERLAY DISTRICT) AND LOCATED AT 
1034 WEST CENTRAL AVENUE (US 37). 
 
BACKGROUND: 
See attached report 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1129.05 Final Development Plan   
requirements of the zoning code and the approved PUD Zoning text for the site. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 7-0 on February 6, 2019. 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
 



PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval as submitted with the documented conditions. 
 
ATTACHMENT(S) 
See attached 



 ORDINANCE NO. 19-06 
 
AN ORDINANCE FOR CARROLS CORPORATION 
APPROVING A FINAL DEVELOPMENT PLAN FOR 
BURGER KING ON APPROXIMATELY 1.14 ACRES ON 
PROPERTY ZONED B-3 PUD (GENERAL BUSINESS 
DISTRICT WITH A PLANNED UNIT DEVELOPMENT 
OVERLAY DISTRICT) AND LOCATED AT 1034 WEST 
CENTRAL AVENUE (US 37). 
 

 WHEREAS, the Planning Commission at its meeting on February 6, 2019 
recommended approval of a Final Development Plan for Carrols Corporation for 
Burger King on approximately 1.14 acres on property zoned B-3 PUD (General 
Business District with a Planned Unit Development Overlay District) and located 
at 1034 West Central Avenue (US 37) (PC Case 2019-0023).  
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 
Delaware, State of Ohio: 
 
 SECTION 1.  That the a Final Development Plan for Carrols Corporation for 
Burger King on approximately 1.14 acres on property zoned B-3 PUD (General 
Business District with a Planned Unit Development Overlay District) and located 
at 1034 West Central Avenue (US 37), is hereby confirmed, approved, and 
accepted with the following condition that: 
 
1. The applicant needs to obtain engineering approvals, including any storm 

water and utility issues that need to be worked out through the Engineering 
and Utilities Departments.  All comments regarding the layout and details 
of the project are preliminary and subject to modification or change based 
on the final technical review by the Engineering Department once a 
complete plan set is submitted for review. 

2. The handicap access sidewalk to the site shall be from the private drive to 
the east which shall require a sidewalk to be extended from West Central 
Avenue north along the west side of the private drive and then extended 
west in line with the main entrance door of the east elevation of Burger 
King. 

3. The limestone on the building shall be Delaware blue limestone or 
equivalent as approved by City Staff.  

4. All building appurtenances (coping, downspouts, etc.) shall be painted to 
match the adjacent building color. 

5. All roof top mechanical equipment shall be screened by a parapet wall or 
approved screening device. 



6. The Applicant shall submit all building elevations along with material and 
color samples for all building materials for staff review and approval.  

7. A continuous row of shrubs shall be planted adjacent to the southern 
parking spaces along West Central Avenue. 

8. The applicant shall replace the removed qualifying trees inch per caliper 
inch and/or a payment in lieu of planting of $100 per caliper inch (40 x 
$100 =  $4,000) or a combination of both to achieve compliance with 
Chapter 1168 Tree Preservation Regulations.  

9. The Shade Tree Commission shall approve all landscaping plans.  
10. The applicant shall submit a temporary window signage plan for review and 

approval prior to building permit approval. 
11. All signage shall achieve compliance with the approved development text 

and current zoning code. 
12. The lighting plan shall be reviewed and approved by the City and all lighting 

must meet the requirements of the Planning & Zoning Code. 
 

SECTION 2.  This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 







































































FACT SHEET

AGENDA ITEM NO:  12  DATE:  02/25/2019 

ORDINANCE NO: 19-07  RESOLUTION NO: 

READING: SECOND  PUBLIC HEARING: YES  
March 25, 2019 at 7:30 p.m. @ 
Third Reading 

TO: Mayor and Members of City Council 

FROM: R. Thomas Homan, City Manager 

VIA: Darren Shulman, City Attorney 

TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE AMENDING CHAPTER 1121 AND 1143 OF THE PLANNING AND 
ZONING CODE OF THE CODIFIED ORDINANCES OF THE CITY OF DELAWARE. 

BACKGROUND: 
Pursuant to R.C. 715.61, the City of Delaware can regulate massage 
establishments. Various municipalities in Ohio have adopted regulatory 
frameworks of various levels of complexity, as detailed in the memorandum 
prepared by staff and disseminated to Council on September 7, 2018. Following 
Council’s directive to explore regulatory options via the City’s zoning code, staff 
has developed the following ordinance. “Licensed massage establishments” are 
specifically defined at a permitted use within the B-1 Limited Business, B-2 
Central Business, B-3 Community Business, and B-4 General Business districts 
in 1143.02 of the Planning and Zoning code. This is where they previously were 
a permitted use as “health and allied services,” and does not expand or contract 
the districts where they are permitted. To receive the necessary certificate of 
zoning compliance from the City’s planning and community development 
department to commence this use under Ordinance 1127.02, an applicant must 
certify that massage treatments will be provided by an individual licensed by the 
State Medical Board of Ohio to practice “massage therapy” or under the 
supervision of such a licensee. This new ordinance specifically excepts massage 
treatments that may be provided incidentally to medical or chiropractic 
treatment, so as not to over-regulate unrelated businesses.  



REASON WHY LEGISLATION IS NEEDED: 
While most massage establishments are legitimate businesses, massage 
establishments can unfortunately provide a convenient “front” for illegal 
activities and human-trafficking. By requiring that new massage establishments 
provide proof of State licensure to practice massage therapy, before being issued 
a certificate of zoning compliance, this ordinance adds an extra layer of scrutiny 
to deter illegal activity, within an established regulatory framework.  

COMMITTEE RECOMMENDATION: 
N/A 

FISCAL IMPACT(S): 
N/A 

POLICY CHANGES: 
N/A 

PRESENTER(S): 
Darren Shulman, City Attorney 

RECOMMENDATION: 
Staff recommends that Council take action after the fourth reading as the public 
hearing is scheduled to occur at the third reading.  

ATTACHMENT(S) 
Sample Public Notice Letter



ORDINANCE NO. 19-07 
 

AN ORDINANCE AMENDING CHAPTER 1121 AND 
1143 OF THE PLANNING AND ZONING CODE OF THE 
CODIFIED ORDINANCES OF THE CITY OF 
DELAWARE. 

 
WHEREAS, the City of Delaware has both the duty and authority to 

enact ordinances to protect the health, safety, and welfare of those within its 
borders; and  

 
WHEREAS, massage services are offered independently or as part of 

medical or cosmetological services which require appropriate regulations to 
insure the health, safety, and welfare of citizens and avoid nuisances; and  

 
WHEREAS, pursuant to R.C. 715.61, “Any municipal corporation may 

regulate and license…all persons engaged in the trade, business, or profession 
of … massaging”; and 

 
WHEREAS, Council has determined it to be in the best interest of the 

health, safety, and welfare of the community to ensure that businesses that 
offer massage services are operated by individuals who have undergone State 
licensure; and 

 
WHEREAS, multiple divisions of the State of Ohio already provide 

comprehensive health and safety requirements as part of occupational licenses 
that are relevant to massage services, including (but not limited to) the state 
medical board’s licensing and regulation of massage therapy in accordance 
with R.C. 4731.15 and related sanctions. 

 
 NOW, THEREFORE, BE IT ORDAINED by the City Council of Delaware, 
State of Ohio:   
 
 SECTION 1. That Chapter 1121.02 of the Planning and Zoning Code is 
amended as follows.  

 
1121.02 – Definitions.  
 
(b)(96.1) MASSAGE means the use of any method on, or friction against, or 
stroking, kneading, rubbing, tapping, pounding, vibrating, pressing, 
compressing, percussing, stretching, rotating, heating, cooling, or 
stimulating of, the external soft parts of a living human body, which may 
be performed with direct or indirect human contact, or with the aid of an 
apparatus, appliance, or other tool or object. 
 



(b)(96.2) MASSAGE TREATMENT means providing for a fee or any 
consideration whatsoever any of the following services: 
 
 (1) Massage; 
 
 (2) The application of liniments, antiseptics, oils, powders, creams, 
 lotions, ointments, hot or cold liquids or solid objects, or other 
 similar treatments.  
 
(b)(96.3) LICENSED MASSAGE ESTABLISHMENT means any establishment 
having a fixed place of business where a person or entity advertises the 
availability of, offers, provides, or permits to be carried on, massage 
treatments. Prior to issuance of a certificate of zoning compliance for a 
licensed massage establishment, the applicant must certify to the City 
that all massage treatments shall be provided by individuals licensed by 
the State Medical Board of Ohio pursuant to R.C. 4731.15 to practice 
“massage therapy” or individuals under the supervision of those so 
licensed pursuant to R.C. 4731.15. 
 

(A) A “Massage establishment” does not include any establishment 
where massage treatment is provided as a portion of services 
provided by individuals licensed by, or under the supervision of 
individuals licensed by, any of the following:  

 
(1) The Ohio State Cosmetology and Barber Board or its 

 predecessors pursuant to R.C. 4709 or 4713; 
 

(2) The State of Ohio Board of Nursing pursuant to R.C. 4723; 
 

(3) The Ohio Occupational Therapy, Physical Therapy, and 
 Athletic Trainers Board pursuant to R.C. 4755; 

 
(4) The Ohio State Chiropractic Board pursuant to R.C. 4734; 

 
(5) The State Medical Board of Ohio pursuant to R.C. 4730 or 
R.C. 4762; except those licensed pursuant to R.C. 4731.15 to 
practice “massage therapy.”  

 
 
 
 
 
 
 
 
 



 
SECTION 2. That the permitted use schedule of Chapter 1143.02 of the 
Planning and Zoning Code is amended as follows.  
 
(b)  Office and Professional 
Services  

B-1 Limited 
Business 

B-2 Central 
Business 

B-3 Community 
Business 

B-4 General 
Business 

 (1)  Offices—administrative, 
business and professional  P  P  P  P  

 (2)  Financial institutions, 
banks  P  P  P  P  

 (3)  Medical and dental offices, 
health and allied services  P  P  P  P  

  (4)  LICENSED MASSAGE 
ESTABLISHMENTS P(a) P(a) P(a) P(a) 

P = Principal use permitted by right   C = Conditional use   A = Accessory use  
Blank = Use not permitted   
 
(a) SUBJECT TO CERTIFICATE OF ZONING COMPLIANCE REQUIREMENTS 
ENUMERATED IN 1121.02(b)(96.3) 
 

 
VOTE ON RULE SUSPENSION: YEAS____NAYS____  
     ABSTAIN ____ 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
 



  

 
 

 
 
March 7, 2019 
 

Business Name 
Address 
Delaware, OH 43015 
 
Dear Business Owner; 
 
Please be advised that a public hearing will be held regarding the attached legislation regarding massage 
operations.  You may either choose to attend the meeting or you may email your comments to Elaine 
McCloskey, Clerk of Council prior to the public hearing in order to have your comments read into the 
record.  
 

PUBLIC HEARING NOTICE 
 

WHEN: Monday March 25, 2019 at 7:30p.m. 
 

WHERE: City of Delaware City Hall, 1 South Sandusky Street, 
Delaware, Ohio  

Second Floor Council Chambers 
 

EMAIL: Elaine McCloskey, Clerk of Council 
emccloskey@delawareohio.net 

 
PHONE: 740-203-1010 

 

mailto:emccloskey@delawareohio.net


  FACT SHEET 
 
 
AGENDA ITEM NO:  13    DATE: 03/11/2019 
 
ORDINANCE NO:     RESOLUTION NO: 19-11 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  William L. Ferrigno, P.E., Director of Public Works/City Engineer 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A 
COOPERATION AGREEMENT WITH DELAWARE COUNTY FOR THE 
RESURFACING OF SECTION LINE ROAD.   
 
BACKGROUND: 
The County Engineer has determined that Section Line Road requires pavement 
resurfacing and has completed plans to do so in 2019.  Though the County will 
administer the project in its entirety, the City of Delaware is responsible for those 
costs associated with the resurfacing work on those sections of pavement within 
the corporate limits of the City.  As such, an agreement between the County and 
City will journalize the respective agencies responsibilities toward this project.    
 
The County Engineer has provided a cost estimate for the project with 
$115,818.24 of work identified as being within the City’s jurisdiction of the 
$689,116.25 estimated total project cost.  The agreement is required in advance 
of the County initiating pavement for on the project.  The final project cost will 
be based on the actual cost of construction as determined through a public 
bidding process.  The City will reimburse the County for local costs at the 
completion of the project work. 
 
REASON WHY LEGISLATION IS NEEDED: 
This Resolution is required in order for the City Manager to sign an 
intergovernmental agreement.   



 
COMMITTEE RECOMMENDATION: 
None 
 
FISCAL IMPACT(S): 
The City appropriated up to $150,000 in 2019 for this project.   
 
POLICY CHANGES: 
None 
 
PRESENTER(S): 
William L. Ferrigno, P.E., Director of Public Works/City Engineer 
 
RECOMMENDATION: 
Approval   
 
ATTACHMENT(S) 
None 



RESOLUTION NO. 19-11 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
ENTER INTO A COOPERATION AGREEMENT WITH 
DELAWARE COUNTY FOR THE RESURFACING OF 
SECTION LINE ROAD.   
 

 WHEREAS, the Delaware County Engineer has programmed the resurfacing 
of Section Line Road to occur in 2019; and  
 
 WHEREAS, portions of Section Line Road are within the corporation limits 
of the City of Delaware  requiring local funds to cover the cost associated with 
those sections; and  
 
 WHEREAS, the County Engineer will design, bid and construct the 
pavement improvements within the city limits with appropriate agreements in 
place.    

 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
DELAWARE, OHIO THAT: 

 
 SECTION 1.  The City Manager is hereby authorized to enter into a 
Cooperative Agreement with Delaware County for the City’s local contribution 
toward the project. 

 
 SECTION 2.  That the County Engineer agrees to be the designated lead 
agency, bidding the project and managing the construction of the project.  

  
 SECTION 3.  That this resolution shall be in force and effect immediately 
upon its passage. 
 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



  FACT SHEET 
 
 
AGENDA ITEM NO:  14    DATE: 03/11/2019 
 
ORDINANCE NO:     RESOLUTION NO:  19-12 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION EXPRESSING COUNCIL’S SUPPORT OF OHIO HOUSE BILL 62 
AND THE PROPOSED INCREASE IN THE OHIO MOTOR FUEL TAX OF $.18 
PER GALLON. 
 
BACKGROUND: 
There is a proposed State of Ohio Highway Gas Tax increase currently being 
considered by state legislators.  The tax revenues could be directed toward 
improving the most critical roadway condition issues throughout the state but 
more specifically within the City of Delaware.  Since the cost of maintaining 
roadway pavement has more than doubled in 20 years and the available 
funding for roadway improvements is not sufficient to support a sustainable 
pavement maintenance program.   

 
REASON WHY LEGISLATION IS NEEDED: 
Since the cost of maintaining roadway pavement has more than doubled in 20 
years and the available funding for roadway improvements is not sufficient to 
support a sustainable pavement maintenance program additional tax revenue 
would help bridge this ongoing gap.  This resolution would formally express 
City Council’s support for House Bill 62. 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 



 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Mayor Carolyn Kay Riggle 
 
RECOMMENDATION: 
Approval.   
   
ATTACHMENT(S) 
 



 RESOLUTION NO. 19-12 
 

A RESOLUTION EXPRESSING COUNCIL’S SUPPORT 
OF OHIO HOUSE BILL 62 AND THE PROPOSED 
INCREASE IN THE OHIO MOTOR FUEL TAX OF $.18 
per gallon. 

 
 
WHEREAS, the cost of maintaining roadway pavement has more than 

doubled in the same 20 years; and  
 
WHEREAS, the available funding for roadway improvements is not 

sufficient to support a sustainable pavement maintenance program; and   
 
WHEREAS, the condition of the City’s street network continues to 

decline, while the cost to make improvements increases, and  
 
WHEREAS, additional revenues generated from a proposed State 

Highway Gas Tax increase could be directed toward improving the most critical 
roadway condition issues within the City of Delaware. 
 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of 
Delaware, State of Ohio: 
 

SECTION 1.  The Delaware City Council expresses its support for Ohio 
House Bill 62. 

 
SECTION 2. City Council hereby urges Senator Brenner and 

Representative Jordan to support Ohio House Bill 62. 
 

SECTION 3. That this resolution shall take effect and be in full force 
immediately after its passage. 
 
 
PASSED: _________________________, 2019 ACCEPT____ REJECT____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 
    CITY CLERK  MAYOR 
 



  FACT SHEET 
 
 
AGENDA ITEM NO:  15    DATE:  03/11/2019 
 
ORDINANCE NO: 19-08    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: YES 
       March 25, 2019 at 8:00 p.m. 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Ted Miller, Parks and Natural Resources Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE PROHIBITING USE OF ANY FORM OF TOBACCO WITHIN 50 
FEET OF RECREATIONAL FACILITIES OF CITY PARKS.  
 
BACKGROUND: 
On June 2018, The Parks and Recreation Advisory Board recommended a ban 
on smoking in all City of Delaware Parks. The recommendation was presented to 
City Council on July 9, 2018. The discussion resulting in modifying the 
ordinance from a complete ban to a specified distance of 50 ft. from recreation 
facilities.   
 
The attached ordinance adds a condition of use for the parks, prohibiting the 
use of tobacco products within 50 feet of any recreational facility of city parks.  
Hidden Valley Golf Course is exempted.  If a person violates any of the terms of 
use of the parks (which already include park hours), and they refuse to leave, 
they may be charged with criminal trespass. 
 
Signs will be posted in prevalent areas and education information will be 
distributed to athletic programs. The ordinance will allow enforcement of the 
non-smoking policy when initial warnings are ignored.  
 
City Council suggested a smoking setback from athletic fields, playgrounds and 
facilities to allow smoking in parks but with a specific minimum distance from 



areas where smoking could impact others. The revised ordinance was suggested. 
At the February 25th meeting Council discussed of what types of smokeless 
tobacco to prohibit.  The current draft prohibits all forms of tobacco.  This allows 
further discussion by Council.  The ordinance can be amended based on 
Council’s preference.  
 
REASON WHY LEGISLATION IS NEEDED: 
Recommendation by the Parks and Recreation Advisory Board with 
modifications. The proposed ordinance would allow law enforcement to remove 
from the park, individuals who continue to not comply.  
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
Reduce maintenance costs associated with tobacco product cleanup.  
 
POLICY CHANGES: 
Ordinance Revision 
 
PRESENTER(S): 
Ted Miller, Parks and Natural Resources Director 
 
RECOMMENDATION: 
Approval 
   
ATTACHMENT(S) 
Tobacco Free Delaware County- Tobacco-Free Policies for Parks & Outdoor 
Recreation Facilities Make Sense. 



ORDINANCE NO. 19-08 
 

AN ORDINANCE PROHIBITING USE OF ANY FORM OF 
TOBACCO WITHIN 50 FEET OF RECREATIONAL 
FACILITIES OF CITY PARKS.  

 
  
 BE IT ORDAINED by the Council of the City of Delaware, State of Ohio: 
 

SECTION 1. That Section 933.01 Park hours and conditions of use be 
amended as follows, to add subsection (f).  The existing subsection f will now be 
subsection (g): 

 
(a)  All City Parks shall be open from dawn to dusk daily, except as follows:  

(1)  There is a sign posted in the park by the City establishing hours of operation that are different 
from those established herein.  

(2)  The City Manager or his designee grants written approval for the use of a park outside its 
established hours of operation.  

(b)  Definitions:  

(1)  Dawn is defined as one hour before sunrise.  

(2)  Dusk is defined as one hour after sunset.  

(c)  The City Manager may permit the exclusive use of an area of any City park.  

(d)  Written approval for the use of a park outside its established hours or for the exclusive use of an 
area of a park shall be at the discretion of the City Manager or his designee and may be subject to 
terms, conditions, or restrictions established by the City Manager.  

(e)  The City Manager may order all or part of a City Park to be closed in order to promote and protect 
public health, safety, and welfare.  

(F) NO PERSON SHALL USE ANY FORM OF TOBACCO WITHIN 50 FEET OF ANY RECREATIONAL 
FACILITY OF CITY PARKS.  FOR PURPOSES OF THIS SUBSECTION, RECREATIONAL 
FACILITIES INCLUDE PLAYGROUNDS, ATHLETIC FIELDS, AQUATIC AREAS, PICNIC 
SHELTERS AND RESTROOMS BUT NOT THE HIDDEN VALLEY GOLF COURSE. TOBACCO 
USE INCLUDES SMOKING, SMOKELESS TOBACCO PRODUCTS, E-CIGARETTES, OTHER 
SMOKING DEVICES, AND INGESTIBLE FORMS.  

 
(f)(G)  No person shall enter or remain on the premises of a City Park in violation of this section. A 

violation of this Section constitutes a criminal trespass in violation of Section 541.05.  

 
SECTION 2. This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Ohio Revised Code.  

 
 



 
VOTE ON RULE SUSPENSION: YEAS____NAYS____  
     ABSTAIN ____ 
 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



 

Tobacco-Free Policies For Parks & Outdoor Recreation Facilities 
Make Sense.  

Here’s why: 

Parks are established to promote healthy activities. The purpose of park areas is 
to promote community wellness, and tobacco-free policies fit with this idea. 

Secondhand smoke harms everyone. Secondhand smoke is a human carcinogen 
for which there is no safe level of exposure. Exposure to secondhand smoke has 
immediate health consequences such as asthma attacks and other respiratory diseases.  

Secondhand smoke is harmful in outdoor settings. According to Repace 
Associates, secondhand smoke levels in outdoor public places can reach levels as high 
as those found in indoor facilities where smoking is permitted. 

Cigarette litter is dangerous. Discarded cigarettes pollute the land and water and 
may be ingested by toddlers, pets, birds or fish. 

Tobacco-free policies help change community norms. Tobacco-free policies 
establish the community norm that tobacco use is not an acceptable behavior for young 
people or adults within the entire community. 

Policies provide consistency among community athletic facilities and groups. 
The majority of community sporting events are held at either city or school district 
athletic facilities, and nearly all school districts prohibit tobacco use on their entire 
grounds. Also, many community athletic associations have policies but use city 
recreation facilities and would benefit from a city-wide policy.  

Policies reduce litter and maintenance costs. In a 2004 survey, 58% of Minnesota 
park directors in cities with policies reported cleaner park areas.  

Tobacco-free environments promote positive community role modeling and 
protect the health, safety, and welfare of community members.  

Tobacco-free policies help break the connection between tobacco and sports. 
 For years the tobacco industry has sponsored sporting events and advertised at 
recreational events, misguiding young people’s perception of tobacco use.  Research 
indicates that sporting events expose youth to extensive tobacco use by people they 
view as positive role models. 



FACT SHEET

AGENDA ITEM NO:  16  DATE: 03/11/2019 

ORDINANCE NO: 19-09  RESOLUTION NO: 

READING: FIRST  PUBLIC HEARING:  NO 

TO: Mayor and Members of City Council  

FROM: R. Thomas Homan, City Manager 

VIA: David Efland, Planning and Community Development Director 

TITLE OF PROPOSED ORDINANCE/RESOLUTION: 
AN ORDINANCE FOR METRO DEVELOPMENT LLC FOR APPROVAL OF A 
FINAL DEVELOPMENT PLAN FOR SEATTLE HOUSE APARTMENTS (240 
UNITS) ON APPROXIMATELY 24.212 ACRES ZONED R-6 AND B-3 PMU 
(MULTI-FAMILY RESIDENTIAL AND COMMUNITY BUSINESS DISTRICT WITH 
A PLANNED MIXED USE OVERLAY DISTRICT) AND LOCATED ON THE NORTH 
SIDE OF US 36/37 AND SOUTH OF BOWTOWN ROAD JUST EAST OF 
CHESROWN AUTO STORAGE LOT.  

BACKGROUND: 
See attached staff report. 

REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1129.05 Final Development Plan 
requirements of the zoning code. 

COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 5-0 on March 6, 2019. 

FISCAL IMPACT(S): 
N/A 

POLICY CHANGES: 
N/A 



 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval  
 
ATTACHMENT(S) 
See attached 



 ORDINANCE NO. 19-09 
 

AN ORDINANCE FOR METRO DEVELOPMENT LLC FOR 
APPROVAL OF A FINAL DEVELOPMENT PLAN FOR 
SEATTLE HOUSE APARTMENTS (240 UNITS) ON 
APPROXIMATELY 24.212 ACRES ZONED R-6 AND B-3 
PMU (MULTI-FAMILY RESIDENTIAL AND COMMUNITY 
BUSINESS DISTRICT WITH A PLANNED MIXED USE 
OVERLAY DISTRICT) AND LOCATED ON THE NORTH 
SIDE OF US 36/37 AND SOUTH OF BOWTOWN ROAD 
JUST EAST OF CHESROWN AUTO STORAGE LOT.   
 

WHEREAS, the Planning Commission at its meeting on March 6, 2019 
recommended approval of a Final Development Plan for Seattle House Apartments 
(240 units) on approximately 24.212 acres zoned R-6 and B-3 PMU (Multi-Family 
Residential and Community Business District with a Planned Mixed Use Overlay 
District) and located on the north side of US 36/37 and south Bowtown Road just 
east of Chesrown Auto Storage Lot (PC Case 2019-0225). 

 
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Final Development Plan for Seattle House Apartments 
(240 units) on approximately 24.212 acres zoned R-6 and B-3 PMU (Multi-Family 
Residential and Community Business District with a Planned Mixed Use Overlay 
District) and located on the north side of US 36/37 and south Bowtown Road just 
east of Chesrown Auto Storage Lot is hereby confirmed, approved, and accepted 
with the following conditions that: 

1. The applicant needs to obtain engineering approvals, including any 
storm water and utility issues that need to be worked out through the 
Engineering and Utilities Departments.  All comments regarding the 
layout and details of the project are preliminary and subject to 
modification or change based on the final technical review by the 
Engineering Department once a complete plan set is submitted for 
review. 

2. The traffic impact study shall be approved by the City and the developer 
shall be responsible for any improvements and/or financial obligations of 
the traffic impact study per the City Engineer and/or County Engineer. 

3. Sky View Lane and Biltmore Drive shall be constructed per the City 
Engineer. 

4. The emergency only access road from Bowtown Road to the apartment 
complex shall be constructed per the City Engineer and Fire 
Department. 



5. A bike path shall be conducted on the north side of Biltmore Drive per 
the adopted Bicycle and Pedestrians Master Plan 2027 and a sidewalk 
shall be required on the south side of Biltmore Drive. 

6. A sidewalk shall be constructed on the south side of Bowtown Road. 

7. The developer shall make a $20,000 payment in lieu of constructing a 
sidewalk on the east side of the north/south connector road prior to 
construction drawing approval. 

8. The one and two bedroom apartment unit sizes shall range in size 
between a minimum 678 (one bedroom) to 933 (two bedroom) square 
feet. 

9. The height of the buildings shall not exceed 42 feet (to the peak of the 
eave) and shall not exceed 3 stories. 

10. The building materials and colors shall meet the approved development 
text and submitted Final Development Plans. 

11. The apartment buildings facing Biltmore Drive and Bowtown Road (the 
south side of buildings 1, 6 & 7 and the north side of buildings 3, 4 & 9) 
shall be constructed of cement fiber horizontal and vertical siding and 
cement fiber shake siding instead of vinyl siding. 

12. The limestone on the buildings, garages, ground sign base, etc. shall be 
Delaware blue vein limestone or equivalent as approved by City Staff.  

13. All building appurtenances (coping, downspouts, etc.) shall be painted to 
match the adjacent building color. 

14. The Applicant shall submit all building elevations along with material 
and color samples for all building materials for staff review and approval.  

15. The trash compactor enclosures shall be constructed of brick or stone 
walls to match the buildings and have wood doors painted or stained to 
match and shall be buffered from the residential property to the east by 
a mound with landscaping. 

16. The apartment frontage along Biltmore Drive shall require street and 
shade trees along with a 2-3 foot high undulating mounding with 
landscaping (a mixture of deciduous trees, evergreen trees and shrubs). 

17. The several mature trees along Bowtown Road shall be preserved along 
with constructing a minimum 10 foot high mounding with minimum 6 
foot high evergreens trees planted in a soldier course manner (staggered) 
along Bowtown Road to provide a consistent year round buffer.  Also the 
mound shall be wrapped along the eastern property line approximately 
250 feet from the Bowtown Road property line and wrapped around the 
western property line approximately 360 feet from the Bowtown Road 
property line. The mound shall be feathered down to grade at no less 



than 3:1 to ensure the highest mound height possible adjacent to the 
respective single family houses. 

18. The parking islands within the apartment development shall be planted 
with street trees. 

19. The open space within the apartment development shall have amenities 
as proposed in the submitted Final Development Plan. Any open field 
space shall be flat and any storm water drains should be located at the 
edges of the area to eliminate catch basins being located in the middle of 
any open field surface.   

20. The public street lighting plans shall be approved by the City. 
21. The private apartment lighting plans were approved by the City on 

February 19. 2019. 

22. The garages shall not be rented out to any non-residents of the 
apartment complex or for any use or occupancy other than storage of 
vehicles. 

23. The entire development shall achieve compliance with the Fire 
Department and Public Works development final requirements after the 
final review is complete. 

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 

















































































































 

 

 
 

MEMORANDUM 
 
To:  Mayor Riggle and Members of City Council 
From:  Jackie Walker, Assistant City Manager 
Date:  February 19, 2019 
Subject:  Special Events Policy 
 
The Special Events Committee is seeking a policy determination from City Council with regard to the costs of 
special events that take place in the City of Delaware.  Last year alone there were over 40 special Events that took 
place with a cost of nearly $162,000.00.  A total of $3,500 was collected in 2018 from hosts and all other costs were 
deferred.   
 
Due to the numerous successful events in the City, the Committee recognizes the importance of the events for the 
promotion and benefits to the City and its citizens.  However, we firmly believe that the hosts and the Committee 
need to follow a set policy when determining the baring of the expenses for these events. 
 
Therefore, the Committee makes the following recommendations and provides City Council with some viable 
options: 
 
     DORA Policy 

1) DORA event ONLY hosts no longer are required to cover the City as an additional insured.  Staff feels 
comfortable that liability as it relates to a DORA event is solidly on the individual and the liquor 
establishments.  As long as there are no street closures, there is no need for the additional insurance. 

 
Event Cost Policy Options  

1) As long as the host is a 501C3 organization or is benefiting a Delaware County 501C3 entity, the host will 
pay 50% or $5,000 (whichever is less) toward the City costs of the event including but not limited to police, 
fire and public works.  MainStreet events are exempt as MainStreet is a partner with the City of Delaware 
and is funded partially by the City of Delaware.  The City of Delaware will bear the entire cost of all 
parades as long as they are a stand-alone parade.  Ironman is the only exempted activity as there is a 
separate agreement between the City of Delaware and Ironman that specifically outlines the costs. 

 
2) A non 501C3 entity collecting funds or charging admittance to an event must commit a minimum of 75% 

of their profits to a Delaware County 501C3.  In that case, the host entity will pay 75% or $7,500 
(whichever is less) toward the City costs of the event including but not limited to police, fire and public 
works.  MainStreet events are exempt as MainStreet is a partner with the City of Delaware and is funded 
partially by the City of Delaware.  The City of Delaware will bear the entire cost of all parades as long as 
they are a stand-alone parade.  Ironman is the only exempted activity as there is a separate agreement 
between the City of Delaware and Ironman that specifically outlines the costs. 

 
Finally, the Special Event Season is in full swing.  The Committee would like Council to consider not imposing 
these changes until six months after the policy decision is made, with the exception of the DORA event insurance 
policy change. 
 
Thank you in advance for your thoughtful consideration of this issue. 
 
C: Tom Homan, City Manager 
 Special Events Committee Members         

 



EVENT DATE POLICE PUBLIC WORKS FIRE
MISC 

COSTS TOTAL
OWU Rock the Block 4/27/2018 -$                  126.90$            -$                   $              -   126.90$             
Pacer 5K Run 4/28/2018 -                    -                     -                     -                      
May First Friday 5/4/2018 1,437.00          2,935.40           -                     4,372.40            
Delaware Arts Festival 5/19/2018 5,635.00          4,917.56           2,456.25           13,008.81         
New Moon Half & Quarter Marathon 5/26/2018 3,425.43          2,869.19           1,628.63           7,923.25            
Eyes of Freedom 5/29/2018 -                    -                     -                     -                      
June First Friday 6/1/2018 1,358.00          2,592.26           -                     3,950.26            
Arts Park Antique Festival 6/9/2018 175.00              1,664.01           -                     1,839.01            
Juneteenth Community Festival 6/16/2018 -                    -                     -                     -                      
Watershed Festival 6/16/2018 -                    -                     -                     -                      
Summer Concert Series 6/23/2018 -                    819.12              -                     819.12               
Mingoman 6/24/2018 1,820.00          311.66              446.59              2,578.25            
4th of July Fireworks 7/4/2018 16,190.00        2,814.46           2,661.87           21,666.33         
4th of July Parade 7/4/2018 3,485.00          -                     470.91              3,955.91            
July First Friday 7/6/2018 1,393.00          3,025.18           -                     4,418.18            
Winter St. Family Festival 7/14/2018 465.00              604.44              -                     1,069.44            
St. Mary's Festival 7/15/2018 300.00              347.56              -                     647.56               
Performance Car Show 7/21/2018 2,342.00          2,236.98           1,116.48           5,695.46            
Scholastic Summer Reading Road Trip 7/22/2018 -                    152.52              -                     152.52               
Iron Kids 7/28/2018 120.00              -                     355.94              475.94               
Ironman 7/29/2018 16,875.86        13,921.08         9,367.42           1,776.68    41,941.04         
August First Friday 8/3/2018 1,304.00          2,450.41           -                     3,754.41            
Dave Staley Triathlon 8/12/2018 685.00              321.88              372.16              1,379.04            
OWU Move-In Day 8/16/2018 -                    178.30              -                     178.30               
Youth Explosion - Second Baptist Church 8/18/2018 -                    172.59              -                     172.59               
MDA Fill the Boot 8/25/2018 -                    -                     -                     -                      
September First Friday 9/7/2018 1,257.00          2,737.92           -                     3,994.92            
Community Unity Festival 9/8/2018 -                    146.38              -                     146.38               
All Horse Parade 9/9/2018 4,302.45          3,000.00           -                     7,302.45            
Little Brown Jug 9/20/2018 7,458.02          3,792.06           4,763.63           16,013.71         
Watershed Walk 9/23/2018 42.63                42.63                 
Bandoween 9/30/2018 84.55                84.55                 



October First Friday 10/5/2018 2,711.10           2,711.10            
November First Friday 11/2/2018 2,500.00           2,500.00            
Veterans Parade 11/11/2018 2,500.00           2,500.00            
Turkey Trot 11/22/2018 350.00              397.73              747.73               
Christmas Tree Lighting 11/30/2018 3,000.00           3,000.00            
Christmas Parade 12/2/2018 2,500.00           2,500.00            
Pearl Harbor 12/9/2018 150.00              150.00               

TOTAL: 70,027.76$      65,976.14$      24,037.61$      1,776.68$  161,818.19$     



1496.01 for dumpsters

Date changed to 10/6
Event Cancelled

Add other PW expenses



City Manager Report 20190311 

 
 
 
 
TO:  Mayor Riggle and Members of Council 
 
FROM: R. Thomas Homan, City Manager 
 
SUBJECT: Miscellaneous Matters 
 
DATE: March 6, 2019 
 
 
1. Calendar 
 See Attached 
 
2. Per Section 73 Of The City Charter The City Manager Is To Report 

Contract Agreements 
 See Attached 
 
3. Bi-Weekly Meetings 
  
 February 25 
 * Rotary 
 February 26 
 * State of the County 
 February 28 
 * Delaware City School Education Council Meeting 
 * Art for Everybody: The Delaware Mural Project Session 
 March 1 
 * COMMA Meeting 
 * SWCI Meet and Greet 
 March 4 
 * OWU Higher Learning Meeting 

* Work Session:  BIA Central Ohio Housing Need Assessment 
Presentation 

March 5 
* 911 Board Meeting 
March 6 
* OCMA Winter Conference  

  
4. Required Reading 

Memo – Land Development Billing – Modification to Engineering 
Inspection Fees 



March 
 

 2019 
  

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 
     1 2 

       

3 4 5 6 7 8 9 
 Council Work Session 

6:30 p.m. 
 Planning Commission 

6:30 p.m. 
   

10 11 12 13 14 15 16 
 City Council 7 p.m.  BZA 6:30 p.m.   Council Retreat 

8:30 am Camp Lazarus 

17 18 19 20 21 22 23 
  Parks and Recreation 

Advisory Board 6:30 pm 
    

24 25 26 27 28 29 30 
 City Council 7 p.m.  HPC 6:30 p.m.    

31       
       

 



CONTRACT APPROVAL – March 11, 2019 
 

VENDOR 
 

EXPLANATION OF AGREEMENT 
2019 

AMOUNT 
 

DEPARTMENT 
Hamburg Fireworks Display July 4th Fireworks $35,000 Fire 
ChargePoint EV Charging Station Purchase $12,186 Public Works 
Burgess & Niple Groundwater, Leachate and Explosive 

Gas Monitoring for Curve Road Landfill 
$71,920 Public Works 

 



 

 

 
MEMORANDUM  
TO: R Thomas Homan, City Manager 

Dean Stelzer, Finance Director  
 

FROM: William L. Ferrigno, P.E., and Director of Public Works/City Engineer 

DATE:  March 6, 2019 
 

RE: Land Development Billing – Modification to Engineering Inspection Fees 

 

City Code section 903.03 (Engineering Review and Inspection Fees) requires development related 

fees incurred by the city to be charged to associated development.  Fee adjustments however, are 

managed through section 197.01 (Schedule of Fees and Service Charges) where specific engineering 

fees are designated.  City Council recently approved Ordinance 18-114, which included revisions as to 

how construction inspection fees associated with land development activity are to be calculated.  No 

changes to engineering plan review fees were included. 

Throughout the last two years, the city met with representatives of the BIA to discuss engineering 

fees associated with various land development activities, primarily focusing on inspection costs 

attributable to large residential developments.  The fixed fee calculation methodology adopted in 

2007, based fees on a percentage of the value of public improvements to be constructed.  Through 

this method, the city was able to readily calculate and collect construction inspection fees at the 

commencement of construction activity, while providing the developer with an up front and  fixed 

cost.   Additional analysis performed by Navigant Consulting verified that the fee structure provided a 

defensible means to cover the city’s overall development related expenses.   The methodology has 

worked well over the past ten years, with development contributing sufficient funding to cover city 

costs attributable to plan review and construction inspection services rendered by the city or its 

contractors. 

More recently, however, some members of the BIA have expressed concern that well-managed 

projects utilizing experienced and efficient contractors are able to complete the work in less time and 

effort than other developments performing similar activity, and as such are paying a disproportionate 

share of inspection expenses.  Furthermore, the current fee structure includes no means to reconcile 

the difference between calculated inspection fees and actual fees incurred on a per project basis.   

Last year the city agreed to review engineering related development expenses to quantify the 

magnitude of the concern presented.  Both in-house and contract service costs associated with 

individual projects were documented and subsequently reviewed against the fees collected.  The city 

was able to validate the issue presented by the BIA and subsequently develop a recommendation to 



 
 

 

address equity and accountability concerns over the distribution of development expenses between 

developments.   Under the proposal, charges to developers will be limited to only those costs incurred 

by the city and directly attributable to their respective projects.   Efficiently managed projects will 

incur less cost than projects taking unusually long to complete, or that experience delay associated 

with site condition, plan quality, or contractor issues.  The current plan review fee calculation was 

determined to still be an accurate means to account for costs attributable to individual projects and 

therefor no changes were being recommended in that regard.  In review of the proposal, the BIA 

concurred with the information presented, and to limiting any proposed adjustment to inspection 

fees only.  Adjustments to the plan review fees are not included.          

The revised fee structure will require the city to record reimbursable construction inspection 

expenses incurred by the city, including both city and contract inspector’s time associated with 

individual projects.  Development expenses will be documented on a continual basis using a 

spreadsheet developed and maintained by the land development project managers, and accessible by 

Finance Department staff.  To account for non-inspector staff expense associated with supporting 

land development activity, a 10% administrative fee will be charged over the monthly inspection 

costs.  Monthly invoices based on the updated spreadsheet will be generated by the Finance 

Department and sent to the respective developers.  Developers able to arrange for electronic transfer 

of funds to the city will be able to coordinate this effort directly through the Finance Department.   

Delinquent payments will be noted and reported to the land development team for subsequent 

follow-up with the developer.   The city will have the option to suspend further construction 

inspection activity when a developer becomes delinquent in paying monthly inspection invoices.  

Once all expenses incurred by the city are accounted for, a final invoice will be generated and sent to 

the developer.  In the case of large residential projects, or projects involving the construction of 

significant public infrastructure, it is anticipated that a final invoice will be prepared at the conclusion 

of the required 2-year maintenance period which begins following acceptance of the public 

improvements.  All consultants/contractors providing the city with inspection services will be 

required to provide monthly statements submitted digitally with expenses listed by project.  These 

expenses will be included in the monthly development expense summary maintained by Public 

Works staff.  Future Finance software may open additional expense tracking and invoicing 

possibilities.  

The recently adopted changes to the fee structure are in place and pertain to all new projects starting 

in January of this year.  Three current projects in the earliest stage of construction were transition to 

the new fee system.   The remaining active projects at various stages of completion will continue 

under the prior fee regulations.    
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	$35,000
	Hamburg Fireworks Display
	July 4th Fireworks
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	Burgess & Niple
	Groundwater, Leachate and Explosive Gas Monitoring for Curve Road Landfill
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