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CITY OF DELAWARE 
CITY COUNCIL 

CITY COUNCIL CHAMBERS 
1 SOUTH SANDUSKY STREET 

7:00 P.M.  
 

AGENDA 
 
6:30 P.M. EXECUTIVE SESSION: pursuant to Ohio Revised Code Section 
121.22 (G) (3) pending or imminent court action, Section 121.22 (G) (1) 
personnel, Section 121.22 (G) (5) matters required to be kept confidential by 
State statute, Section 121.22 (G) (2) acquisition of property for public purpose 
and 121.22(G) (8) consideration of confidential information related to a request 
for economic development assistance. 
 
REGULAR MEETING February 25, 2019 
 
1. ROLL CALL 
 
2. INVOCATION – Reverend Tracey Sumner, Sr. 

 
3.     PLEDGE OF ALLEGIANCE 
 
4. APPROVAL of the Motion Summary of the regular meeting of Council 

held on February 11, 2019, as recorded and transcribed. 
 

5. CONSENT AGENDA 
A. Resolution No. 19-07, a resolution authorizing the City Manager to 

enter into a Recreational Trail Grant Agreement between the 
Delaware County Board of Commissioners and the City of 
Delaware/Liberty Township Board of Trustees.   

B. Establish March 25, 2019 at 7:30 p.m. as a date and time for a 
public hearing and third reading for Ordinance No. 19-07, an 
ordinance amending Chapter 1121 and 1143 of the Planning and 
Zoning Code of the Codified Ordinances of the City of Delaware. 
(Massage Establishment Regulations) 
 

6. LETTERS, PETITIONS, AND PUBLIC COMMENTS 
 

7. COMMITTEE REPORTS 
 

8. CONSIDERATION OF NEW LIQUOR PERMIT 
A. Huy Tran, 820 Sunbury Rd, #604, Delaware, Ohio 43015.  Permit 

Class:  D3 
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9. SECOND READING of Resolution No. 19-06, a resolution supporting the 

approval of the Delaware, Knox, Marion, Morrow (DKMM) Solid Waste 
Management District Plan Update, dated November 14, 2018.  
 

10. 7:30 P.M. PUBLIC HEARING and SECOND READING of Ordinance No. 
19-02, an ordinance amending Chapter 529 of the General Offenses Code 
of the City of Delaware.  
 

11. SECOND READING of Ordinance No. 19-06, an ordinance for Carrols 
Corporation approving a Final Development Plan for Burger King on 
approximately 1.14 acres on property zoned B-3 PUD (General Business 
District with a Planned Unit Development Overlay District) and located at 
1034 West Central Avenue (US 37).  
 

12. CONSIDERATION of Resolution No. 19-08, a resolution indicating what 
services the City of Delaware will provide to 100.648± acres of land, more 
or less, description and map are attached hereto for the annexation 
known as the Grden LLC Annexation by Michael R. Shade, Agent for the 
Petitioners.   
 

13. CONSIDERATION of Resolution No. 19-09, a resolution authorizing the 
City Manager to sign and enter into an intergovernmental agreement 
with the Ohio Attorney General for the purpose of the collection of 
delinquent debt.  
 

14. CONSIDERATION of Ordinance No. 19-07, an ordinance amending 
Chapter 1121 and 1143 of the Planning and Zoning Code of the Codified 
Ordinances of the City of Delaware. (Massage Establishment Regulations) 
 

15. DISCUSSION of Special Events Policy - Jackie Walker, Assistant City 
Manager 

 
16. STAFF UPDATE 

A. Jessica Feller, Human Resource Manager 
 
17. FINANCE DIRECTOR’S REPORT 

 
18. CITY MANAGER’S REPORT 

 
19. COUNCIL COMMENTS 

 
20. ADJOURNMENT 

















  FACT SHEET 
 
 
AGENDA ITEM NO:  CONSENT ITEM A DATE: 02/25/2019 
 
ORDINANCE NO: 19-07    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Ted Miller, Parks and Natural Resources Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A 
RECREATIONAL TRAIL GRANT AGREEMENT BETWEEN THE DELAWARE 
COUNTY BOARD OF COMMISSIONERS AND THE CITY OF 
DELAWARE/LIBERTY TOWNSHIP BOARD OF TRUSTEES. 
 
BACKGROUND: 
The existing multi-use trail along Cheshire Road is missing a segment across 
three lots. One lot is in Liberty Twp. and the remaining two are in the City of 
Delaware. The previous lot owner did not support the construction of the missing 
segment and therefore it was omitted when the original trails were built. Since 
then, a new owner has purchased the lot and has requested the segment be built. 
Currently all three lot owners are in support of the trail. We have applied and 
were awarded a grant from Delaware County to construct this segment of trail. 
The estimate for construction is $49,995.00 and the grant awarded the 
maximum, 50% of the project, $24,997.50. The grant requires the project to be 
completed by the end of 2019. 
The 2019 budget has appropriated $50,000 to cover the entire cost of the trail. 
The City of Delaware will be reimbursed $24,997.00. 
The trail segment is approximately 445 LF and would connect to existing trails 
at each end. The portion of the trail in Liberty Twp. is 265 LF and they are in 
support of the trail but are unable to allocate funds at this time.  
 
   



REASON WHY LEGISLATION IS NEEDED: 
The grant requires an agreement to be executed between the three local 
governments (City, County, and Township) involved in the project to ensure that 
the project is completed.  
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Ted Miller, Parks and Natural Resources Director 
 
RECOMMENDATION: 
Approval 
   
ATTACHMENT(S) 
Cheshire Road Trail exhibit 
Multi-Use Trail Assistance Application 
Recreational Trail Grant Agreement 



RESOLUTION NO. 19-07 
 

A RESOLUTION AUTHORIZING THE CITY 
MANAGER TO ENTER INTO A 
RECREATIONAL TRAIL GRANT 
AGREEMENT BETWEEN THE DELAWARE 
COUNTY BOARD OF COMMISSIONERS 
AND THE CITY OF DELAWARE/LIBERTY 
TOWNSHIP BOARD OF TRUSTEES. 

 
WHEREAS, City Council passed Ordinance No. 18-78 on August 13, 2018 

to provide funding to complete the trail segment on Cheshire Road; and  
 
WHEREAS, the project will link existing neighborhoods, public parks, 

Source Point and businesses; and 
 
WHEREAS, the project will provide alternative transportation linkages.  
 

 NOW, THEREFORE, BE IT RESOLVED by the Council of the City of 
Delaware, State of Ohio: 
 

SECTION 1. The City Manager is hereby authorized to enter into an 
agreement with the Delaware County Board of Commissioners and Liberty 
Township Board of Trustees for a recreational trail segment on Cheshire Road.  

 
SECTION 2.    That this resolution shall be in full force and in effect 

immediately upon its passage.  
 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



RECREATIONAL TRAIL GRANT AGREEMENT BETWEEN 
THE DELAWARE COUNTY BOARD OF COMMISSIONERS AND 

THE CITY OF DELAWARE/LIBERTY TOWNSHIP BOARD OF TRUSTEES 
 

I. GRANT OFFER 
The Delaware County Board of Commissioners (the “Board”), acting pursuant to sections 9.482, 301.26, 
307.15, and 307.281 of the Revised Code, hereby offers to the City of Delaware/Liberty Township Board 
of Trustees (hereinafter collectively referred to as the "Grantee"), grant assistance subject to the terms, 
conditions, and limitations as set forth herein. 
 
The maximum amount of grant assistance hereby offered is $24,997.50. 
 
The term of work by the Grantee under this grant agreement shall begin ________ and is to be completed 
by December 31, 2018, unless extended upon written agreement of all parties.  
 
The Board will provide funds for the Grantee's eligible expenses in accordance with the attached 
Conditions. 
    
II. GRANT TERMS 
The Board and the Grantee agree as follows: 
 
1. The Grantee shall implement or continue the activities within the projected budget and time frame (the 
“Grant Term”) and in accordance with any special terms and conditions for funding more specifically 
described and stated in "Exhibit A", which is attached and incorporated herein by reference. 
 
2. The Grantee shall: 
 
a. Expend all funds in accordance with the requirements pertaining to eligible project costs for the 
Delaware County Trail Assistance Program. 
 
b. Comply with all the requirements now or hereafter in effect for the Delaware County Trail Assistance 
Program, including, but not limited to, the assurances and certifications contained in this Agreement. 
 
c. Comply with such further statutory, regulatory, and contractual requirement(s) now or hereafter in 
effect as may be applicable to the receipt and expenditure of funds authorized herein. 
 
d. Utilize grant funds for the approved activities (excluding administration) by the end of the Grant Term. 
Funds not committed and/or expended by the end of the Grant Term shall be returned to the Board. 
 
3. The effective date of this Agreement is   . Unless otherwise extended, suspended, or 
terminated by the Board, this Agreement shall remain in effect until such time as the Grantee has 
expended or returned to the Board the funds authorized hereunder and met all terms and conditions for the 
receipt of funds pursuant to this Agreement. 
 
4. Disbursement of Funds. The Grantee agrees that disbursement(s) under this Agreement shall be made 
in accordance with Board established schedules and procedures. The Grantee further agrees that in the 
event no funds are disbursed within six (6) months of the effective starting date as stated in Paragraph 3 
above, the funds authorized pursuant to this Agreement shall be subject to recapture by the Board. 
Further, in no event will a disbursement or further disbursements be made after a notice by the Board of a 
violation of this Agreement, which violation has not been corrected to the satisfaction of the Board. 
  



5. Advancement of Funds. If an advance of funds is made pursuant to this Agreement for a specific 
purpose and is not used by the Grantee for that purpose or another purpose permitted under this 
Agreement and approved by the Board, or if the Grantee decides not to use the money, upon such 
disbursal or upon such decision, the Grantee shall immediately return to the Board the funds advanced. 
 
6. Availability of Funds. All Board funding is subject to the availability of funds, subject to appropriation 
by the Board. Therefore, it is possible grants could be reduced accordingly on a unilateral basis. 
 
7. Increase of Funds. The Grantee agrees that the Board may, at its own discretion and with the written 
concurrence of the Grantee, increase the amount of funds available to the Grantee under this Agreement 
by amending the program description, program budget, and special conditions contained in Exhibit A. 
The Grantee further agrees that any such increases shall be governed by the terms of this Agreement and 
such other statutory, regulatory, or contractual requirements now or hereafter in effect for the receipt and 
expenditure the funds. 
 
8. Monitoring. The Grantee agrees that the Board may, at the Board's discretion, audit the Grantee for 
compliance with the terms and conditions of this Agreement. The Grantee further agrees to provide any 
books, records, or other documentation in such form and at such place as the Board may request. 
 
9. Records Retention Period. The Grantee shall retain all financial records, supporting documents, 
statistical records, and all other pertinent records for a period of four (4) years. The retention period shall 
commence from the date that the Grantee’s final audit and report are approved by the Board. 
 
10. Reporting Schedule. The Grantee shall prepare and submit reports and documents relating to and 
supportive of the activities described in Exhibit A as the Board may require. 
 
11. All reports, correspondence, and documents required under this Agreement shall be submitted to: 
  
 Jenna Jackson 
 Economic Development Coordinator 
 Delaware County, Ohio 
 101 North Sandusky Street 
 Delaware, Ohio 43015 
 jmjackson@co.delaware.oh.us 
 
12. Procurement. The Grantee shall ensure that all procurement transactions shall be conducted in a 
manner that comports with all competitive bidding laws applicable to the Grantee or, if no such laws 
apply to Grantee, provides for maximum open and free competition. 
 
13. Reasonable Costs. The Grantee hereby agrees that payment for services, supplies or materials shall 
not exceed the amount ordinarily paid for such services, supplies or materials in the area where the 
services are rendered or the supplies or materials are furnished. 
 
14. Cost Overruns. All cost overruns shall be the responsibility of the Grantee. 
 
15. General Compliance. All aspects of the Grantee's plan for the use of funds authorized pursuant to the 
terms and conditions of this Agreement, including, but not limited to, all supporting documents, site 
plans, design plans and specifications, shall be subject to review and approval by Board staff to ensure 
compliance with Board, state and federal guidelines, standards and criteria and shall not be altered 
without prior written approval from the Board. 
 



16. Records Review. The Grantee hereby agrees that all aspects of the activities described in Exhibit A 
and all documents relating to and supportive of said activities, including, but not limited to, specifications 
and reports of funds expended, shall be freely available to the Board or its authorized representatives for 
review by the Board to ensure conformity with the terms of this Agreement. 
 
17. Contractors and Subcontractors. The Grantee, all contractors and subcontractors shall ensure that any 
construction implemented pursuant to the terms and conditions of this Agreement will be sufficient to 
effect decent, safe and sanitary conditions and meet all applicable local codes. 
 
18. The Grantee, all contractors and subcontractors shall ensure that all precautions are exercised at all 
times for the protection of persons and property, and shall observe the safety provisions of all applicable 
laws and building and construction codes. 
 
19. The Grantee, all contractors and subcontractors shall secure all necessary certificates and permits from 
municipal or other public authorities as may be required in connection with the performance of this 
Agreement. 
 
20. The Grantee, all contractors and subcontractors shall maintain during the term of this Agreement 
public liability, property damage, and worker's compensation insurance insuring the interests of all parties 
to this Agreement against any and all claims which may arise out of the Grantee's or contractor's or 
subcontractor's operations under this Agreement. 
 
21. Discrimination. The Grantee agrees that all activities assisted pursuant to the terms and conditions of 
this Agreement shall be open to all regardless of age, sex, race, religion, disability, color, national origin, 
or creed and that all contractors, subcontractors, and lending institutions involved shall assure equal 
opportunity in all areas of employment and borrowing. This section shall be implemented in a manner 
consistent with state and federal law. 
 
22. Conflict of Interest. If any member of the Grantee's governing body or staff has an identity of interest 
with any of the persons or businesses providing supplies or services for which funds are being advanced 
under this Agreement, the Grantee shall make written disclosure of the nature and extent of the 
relationship to the Board prior to contracting with such persons and/or businesses. The Grantee further 
agrees not to enter into any contractual relation with any of the persons or entities listed above unless it 
has received written approval from the Board. 
 
23. Liability. Delaware County and the Board, and their officers, agents, and employees shall not, in any 
manner, be liable for any loss or damage connected to or resulting from activities implemented under this 
Agreement; nor, or for any injury or damages to any person whether an employee of the Grantee or 
otherwise, or for damage to any materials, equipment, or other property that may be used or employed in 
connection herewith. 
 
24. Hold Harmless. 
 
a. All liability to third parties, loss or damage as a result of claims, demands, costs, or judgments arising 
out of activities, such as direct service delivery, to be carried out by the Grantee in the performance of this 
agreement shall be the responsibility of the Grantee, and not the responsibility of the Board, if the 
liability, loss, or damage is caused by, or arises out of, the actions or failure to act on the part of the 
Grantee, any subcontractor, anyone directly or indirectly employed by the Grantee, provided that nothing 
herein shall be construed as a waiver of any governmental immunity that has been provided to the 
Grantee or its employees by statute or court decisions. 
 



b. If Grantee is a private entity, Grantee shall indemnify and hold free and harmless Delaware County and 
its officials and employees from any and all damages, injury, costs, expenses, judgments or decrees, or 
any other liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to 
or destruction of tangible property including the loss of use resulting therefrom, to the proportionate 
extent caused by any negligent acts, errors or omissions of the Grantee, its employees, agents, contractors, 
subcontractors, and their employees and agents’ subcontractors and their employees or any other person 
for whose acts any of them may be liable. 
 
c. If Grantee is an Ohio governmental entity, Grantee shall require that any contractor or subcontractor 
performing work subject to funding under this Agreement shall indemnify and hold free and harmless 
Delaware County and its officials and employees from any and all damages, injury, costs, expenses, 
judgments or decrees, or any other liabilities that they may incur as a result of bodily injury, sickness, 
disease or death or injury to or destruction of tangible property including the loss of use resulting 
therefrom, to the proportionate extent caused by any negligent acts, errors or omissions of the contractor 
or subcontractor, or their employees, agents, and their employees and agents’ subcontractors and their 
employees or any other person for whose acts any of them may be liable. 
 
25. Violations of Grant Agreement. The Board reserves the right to pursue all remedies available to it to 
cure any violation of this Agreement. In the event the Grantee violates any of the provisions of this 
Agreement, the Board shall notify the Grantee and give a 30-day period for the Grantee to correct the 
violation. In the event the violation is not corrected to the satisfaction of the Board, within the time 
prescribed herein, this Agreement may be terminated forthwith by the Board. 
 
26. Suspension of Grant. If the Grantee has failed to comply with this Agreement, or in the event that 
funds are no longer available, on reasonable notice to the Grantee, the Board may suspend the grant and 
prohibit the Grantee from incurring additional obligations of grant funds, pending corrective action by the 
Grantee, resumption of funding, or a decision to terminate in accordance with this Agreement. The Board 
shall reimburse the Grantee for all necessary and proper costs which the Grantee could not reasonably 
avoid during the period of suspension. 
 
27. Termination for Cause. The Board may terminate this Agreement, in whole or in part, at any time 
before the date of completion, if the Board determines that the Grantee has failed to comply with the 
conditions of this Agreement or in the event that funds are no longer available. The Board shall promptly 
notify the Grantee in writing of the determination and the reasons for the termination, together with the 
effective date.  
 
28. Termination for Convenience. The Board or the Grantee may terminate this Agreement in whole, or in 
part, when both parties agree that the continuation of the project would not produce beneficial results 
commensurate with the further expenditure of funds. The two parties shall agree upon the termination 
conditions, including the effective date and, in the case of partial terminations, the portion to be 
terminated. The Grantee shall not incur new obligations for the terminated portion after the effective date, 
and shall cancel as many outstanding obligations as possible. The Board shall pay from available Grant 
funds; the Grantee’s share of the non-cancelable obligations, properly incurred by the Grantee prior to 
termination. 
 
29. Remedies. The Grantee hereby agrees that the election of the Board to pursue any of the remedies set 
forth herein shall not be construed to preclude or be a waiver of the right to pursue any of the other 
remedies. 
 
30. Severability. The parties hereby agree that the invalidity of any clause, part, or provision of this 
Agreement shall not affect the validity of the remaining portions thereof. 



 
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement.  
 
 
CITY OF DELAWARE, OHIO 
 
Date:  ______________ 
 
 
By: ___________________________________________ 
 
 
LIBERTY TOWNSHIP BOARD OF TRUSTEES 
 
Date:  ______________ 
 
 
By: ___________________________________________ 
 
 
BOARD OF COUNTY COMMISSIONERS  
OF DELAWARE COUNTY, OHIO 
 
 
Date:  ______________ 
 
 
By: ___________________________________________ 
 Commissioner Gary Merrell, President of the Board 

Pursuant to Resolution No. 11-137 and 
Resolution No. 18-_______ 

 
   
 
Approved as to Form: 
 
 
________________________________ 
Prosecuting Attorney 
Delaware County, Ohio 
 
 
 
 
 
 
 
 
 
 
 



AUDITOR’S CERTIFICATION 
 
 The Delaware County Auditor hereby certifies that the funds required to meet the obligations set 
forth in this Agreement have been lawfully appropriated for such purpose and are in the County treasury 
or in the process of collection, free from any other encumbrances.  The Delaware County Auditor also 
certifies that it has confirmed with the Ohio Auditor of State that neither the City of Delaware nor the 
Liberty Township Board of Trustees has unresolved findings for recovery issued against it by the State of 
Ohio. 
 
Date:   ________________________ 20____ _______________________________ 
      George Kaitsa 

Auditor, Delaware County, Ohio 
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  FACT SHEET 
 
 
AGENDA ITEM NO:  9    DATE: 02/25/2019 
 
ORDINANCE NO:     RESOLUTION NO: 19-06 
 
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  --- 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION SUPPORTING THE APPROVAL OF THE DELAWARE, KNOX, 
MARION, MORROW (DKMM) SOLID WASTE MANAGEMENT DISTRICT PLAN 
UPDATE, DATED NOVEMBER 14, 2018. 
 
BACKGROUND: 
This plan, which is required by the Ohio Revised Code to be updated every 5 
years, sets forth recommendations, benchmarks, and goals regarding how the 
Solid Waste District will manage solid waste/recycling.  A link to the plan is here 
https://www.dkmm.org/dkmm-plan and an executive summary is included as 
well.  District Director Jenna Hicks will be at the City Council meeting to give a 
short presentation and answer questions.   
  
REASON WHY LEGISLATION IS NEEDED: 
Required by the Ohio Revised Code.  
 
COMMITTEE RECOMMENDATION: 
 
FISCAL IMPACT(S): 
 
POLICY CHANGES: 
 
PRESENTER(S): 
William L. Ferrigno, P.E., Director of Public Works/City Engineer 

https://www.dkmm.org/dkmm-plan


 
RECOMMENDATION: 
This resolution is required to be adopted by March 11, 2019.  Staff recommends 
approval at the second reading.   
 
ATTACHMENT(S) 
Executive Summary 



RESOLUTION NO. 19-06 
 

A RESOLUTION SUPPORTING THE APPROVAL OF 
THE DELAWARE, KNOX, MARION, MORROW (DKMM) 
SOLID WASTE MANAGEMENT DISTRICT PLAN 
UPDATE, DATED NOVEMBER 14, 2018. 

 
WHEREAS,  the City of Delaware is situated within the jurisdiction of the 

Delaware, Knox, Marion, Morrow (DKMM) Solid Waste Management District; 
and 
 
 WHEREAS, City Council approved an amended Plan in September, 2012; 
and 
 

WHEREAS, the Delaware, Knox, Marion, Morrow (DKMM) Solid Waste 
Management District Policy Committee adopted the Delaware, Knox, Marion, 
Morrow Solid Waste Management District Plan Update on November 14, 2018; 
 

WHEREAS, the City of Delaware has received a copy of the District Plan 
Update and has had an opportunity review it; 
 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY 
OF DELAWARE, OHIO THAT: 

 
SECTION 1.  that the Delaware, Knox, Marion, Morrow (DKMM) Solid 

Waste Management District Plan Update be ratified and approved; and 
 
SECTION 2. that a copy of this resolution be mailed by the Clerk of 

Council to the Delaware, Knox, Marion, Morrow (DKMM) Solid Waste 
Management District Policy Committee at the District's offices in Marion, Ohio. 

 
SECTION 3.  That this resolution shall be in force and effect immediately 

upon its passage. 
 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
 



 

 

 
Delaware-Knox-Marion-Morrow Solid Waste 

Management District 
Solid Waste Management Plan Summary 

 
 

Introduction 
 

The Delaware-Knox-Marion-Morrow Joint Solid Waste Management District (District) will submit its updated 
Solid Waste Management Plan to all cities, villages and townships in Delaware, Knox, Marion, and Morrow 
counties for approval.  This approval process, also known as ratification, is the final step before the District 
seeks final approval from Ohio EPA to 
implement this new Plan.  
 
The following executive summary of 
the solid waste plan has been created 
for the elected officials within the four 
counties to demonstrate how the 
District’s solid waste plan benefits 
each community.  The District offers a 
wide variety of programs and 
initiatives that offer real value to its 
counties and communities. 
 
Recycling Programs 
 
Within the District there are numerous 
recycling collection programs 
designed to divert as much solid 
waste from landfills as possible:  The 
programs include: 

 
• 20 Curbside Recycling Programs – 8,712 tons recycled 
• 55 Drop-off Recycling Programs – 3,483 tons recycled 
• 10 Yard Waste Management Program – 16,308 tons composted 
• Scrap Tire Recycling – 2,648 tons recycled 
• Commercial/Industrial Recycling – 153,837 tons recycled  
• Private Recyclers, Scrap Yards, and End-Use – 66,090 tons recycled 

 
Other Programs Offered 
 
• Curbside Recycling Program 
• Drop-Off Recycling Program 
• Yard Waste Management Program 
• Household Hazardous Waste (HHW) 

Management Program 
• Scrap Tire Collection Program 
• Lead Acid Battery Collection Program 
• School Recycling Program 

• Education and Awareness Program 
• Commercial Technical Assistance 
• Industrial Technical Assistance 
• Waste Audit Manual 
• Data Collection and Database of Recycling Processors 
• Natural Disaster Management Program 
• General Plan Implementation 

 
Solid Waste Disposal Capacity 
 
This demonstration is one of the fundamental requirements of the solid waste plan.  The District conducted 
a regional capacity analysis that has demonstrated that there is enough disposal capacity for all of the solid 
waste generated by residents and businesses for the entire planning period.  



 

 

Goals 
 
The District meets or exceeds all of the State Solid Waste Management Plan goals as required by Ohio 
EPA.  The District has demonstrated that over 90% of each county has access to recycling such as curbside 
and drop-off programs.  
 
Residential/Commercial/Industrial Grant Programs 
 

  

*Grants will be offered to curbside recycling communities to improve their  
 performance and access to residents. 
 
Financing the Plan 
 
The District primarily funds Plan programs and current operations through contract fees, recycling revenue, 
reimbursements, and miscellaneous sources. As of December 12, 2018, a contract fee of $6.00 per ton 
was charged to all solid waste facilities that were designated by the District to receive District solid waste. 
This contract fee has remained unchanged since September 30, 2008. Contract fees are anticipated to 
remain unchanged during the first five years of the plan. The contract fee has the potential to increase to 
$7.00 per ton in 2026 then remain flat for the remainder of the planning period (2032). This fee increase 
will be discussed during the next plan update in five years. 
 
Your Community’s Responsibility 
 

Each community in Delaware, Knox, Marion, & Morrow County will be asked to 
approve the solid waste plan in 2019.  The process requires each community to:  
 

• Review a copy of the plan 
• Act on the plan within 90 days (December 12, 2018 –March 11, 2019) 

and  
• Submit a copy of the resolution or legislation to the District.   

 
Failure to act on the plan is considered by the State of Ohio to be a negative vote.  

 
What if the Plan is Not Ratified? 
 
If local ratification does not occur, the Director of Ohio EPA is required, by state statute, to prepare a plan 
for the District and order the District to implement the state’s plan.  This could negatively affect the District 
because local control of our plan would be relinquished to Ohio EPA.   
 
The plan you will vote on was developed through a local planning process and contains the 
recommendations, programs and initiatives from the District’s Policy Committee.  These programs and 
initiatives will provide for a cost effective and environmentally safe solid waste system for the District and 
will expand recycling opportunities and increase recycling participation.  The District urges communities to 
learn more about this plan in order to make an informed decision.  
 
For more information, contact the District at (740) 393-4600 or visit online at www.dkmm.org 
 
The link below is where you will find the entire solid waste plan and all appendices under “2019 - 2033 
DKMM Draft Plan”:  
 

https://www.dkmm.org/dkmm-plan 

• Ohio EPA Market Development Grants 
• Ohio EPA Community Development 

Grants 

• Recycling Program Grants* 
• Health Department Grants – Solid 

Waste Inspections & Monitoring 

http://www.dkmm.org/
https://www.dkmm.org/dkmm-plan


  FACT SHEET 
 
 
AGENDA ITEM NO:  10    DATE:  02/25/2019 
 
ORDINANCE NO: 19-02    RESOLUTION NO:   
 
READING: SECOND    PUBLIC HEARING: YES 
       February 25, 2019 at 7:30 p.m. 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Darren Shulman, City Attorney 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE AMENDING CHAPTER 529 OF THE GENERAL OFFENSES 
CODE OF THE CITY OF DELAWARE. 
 
BACKGROUND:  
UPDATE 02/25/2019:  Based on feedback provided by Council at the 
February 11 meeting, the attached draft provides an alternative approach for 
Council to consider.  The second option (included in bold in the draft in this 
packet) would repeal Section 529.13 in its entirety. The logic behind the second 
option is the fact that the ordinance is an outdated regulation which has not 
been used for enforcement in many years. Based on the outcome of the public 
hearing and council discussion, staff will provide a final draft reflecting the 
desired approach for consideration at the third reading. 
 
02/11/2019: The City’s tenant in the former Gazette Building/City Hall Annex 
has indicated that it would like to provide alcohol in its space. The City 
Manager, having reviewed the tenant’s proposal, does not object to the alcohol 
plan and is inclined to grant permission under the lease.   
 
REASON WHY LEGISLATION IS NEEDED:  
While there is no Delaware ordinance prohibiting alcohol in a municipal 
building, there are two code sections that prohibit the practice of providing 
alcohol proposed by the tenant.  While these sections have been in place for 



many years (possibly as far back as 1967), staff believes the sections are rarely, 
if ever enforced and have the impact of criminalizing legitimate activity.  The 
proposed language would therefore clean up the code and remove an obstacle 
to the tenant’s alcohol proposal. 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S):  
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S):  
Darren Shulman, City Attorney 
 
RECOMMENDATION: 
Approval after second reading 
 
ATTACHMENT(S)  
None 
 



ORDINANCE NO. 19-02 
 

AN ORDINANCE AMENDING CHAPTER 529 OF THE 
GENERAL OFFENSES CODE OF THE CITY OF 
DELAWARE. 

 
WHEREAS, the City of Delaware has both the duty and authority to 

enact ordinances to protect the health, safety, and welfare of those within its 
borders, including the regulation of the sale of alcohol. 

 
 NOW, THEREFORE, BE IT ORDAINED by the City Council of Delaware, 
State of Ohio:   
 
 SECTION 1.  Section 529.05 of the General Offenses Code is hereby 
amended.  
 
 529.05 – Permit required.  
 
 (a) No person personally or by the person’s clerk, agent or employee shall 
 manufacture, manufacture for sale, offer, keep or possess for sale, 
 furnish or sell, or solicit the purchase or sale of any beer or intoxicating 
 liquor in this Municipality, or transport, import or cause to be 
 transported or imported any beer, intoxicating liquor or alcohol on or 
 into this Municipality for delivery, use or sale, unless the person has 
 fully complied with Ohio R.C. Chapters 4301 and 4303 or is the holder of 
 a permit issued by the Division of Liquor Control and in force at the time. 
 (ORC 4303.25) 
 
 (b) Whoever violates this section is guilty of a minor misdemeanor.  

 
SECTION 2. Section 529.13 of the General Offenses Code is hereby 
Amended  
 
529.13—Storage of intoxicating liquor for consumption on premises. 
 
(a) No person, club, organization, association or company shall: 
 
 (1) Keep, set up, maintain or operate any place, structure, building 
 or conveyance for the purpose of providing a storage area wherein 
 members, their guests or other persons are allowed to keep and 
 maintain, for the purpose of consumption therein, intoxicating 
 liquor; or 
 
 (2) Occupy any place, structure, building or conveyance for the 
 purpose of providing a storage area wherein members, guests or 



 other persons are allowed to keep and maintain, for the purpose of 
 consumption therein, intoxicating liquor;. 
 
 (3) Receive, or offer or agree to receive, any person into any place, 
 structure, building or conveyance for the purpose of allowing such 
 person to consume or store liquors therein, or permit any person 
 to remain there for such purpose; or 
 
 (4) Reside in, enter or remain in any place, structure or building or 
 enter or remain in any conveyance for the purpose of storing or 
 consuming intoxicating liquor therein.  
 
    (b) This section shall not apply to any premises being operated under 
 the authority of a license issued by the Ohio Department of Liquor 
 Control, nor shall it apply to a private home.  
 
    (c)  Nothing in this section shall be construed to affect the right to     
 possess intoxicating liquor in a bona fide private residence or to 
 serve the same to guests therein.  
 
    (d)  Whoever violates this section is guilty of a misdemeanor of the  
  third degree.  
 

SECTION 2 (ALTERNATE): Section 529.13 is hereby repealed in its 
entirety. 
 
 
VOTE ON RULE SUSPENSION: YEAS____NAYS____  
     ABSTAIN ____ 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
 



  FACT SHEET 
 
 
AGENDA ITEM NO:  11    DATE: 02/25/2019 
 
ORDINANCE NO: 19-06    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE FOR CARROLS CORPORATION APPROVING A FINAL 
DEVELOPMENT PLAN FOR BURGER KING ON APPROXIMATELY 1.14 ACRES 
ON PROPERTY ZONED B-3 PUD (GENERAL BUSINESS DISTRICT WITH A 
PLANNED UNIT DEVELOPMENT OVERLAY DISTRICT) AND LOCATED AT 
1034 WEST CENTRAL AVENUE (US 37). 
 
BACKGROUND: 
See attached report 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1129.05 Final Development Plan   
requirements of the zoning code and the approved PUD Zoning text for the site. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 7-0 on February 6, 2019. 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
 



PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval as submitted with the documented conditions. 
 
ATTACHMENT(S) 
See attached 



 ORDINANCE NO. 19-06 
 
AN ORDINANCE FOR CARROLS CORPORATION 
APPROVING A FINAL DEVELOPMENT PLAN FOR 
BURGER KING ON APPROXIMATELY 1.14 ACRES ON 
PROPERTY ZONED B-3 PUD (GENERAL BUSINESS 
DISTRICT WITH A PLANNED UNIT DEVELOPMENT 
OVERLAY DISTRICT) AND LOCATED AT 1034 WEST 
CENTRAL AVENUE (US 37). 
 

 WHEREAS, the Planning Commission at its meeting on February 6, 2019 
recommended approval of a Final Development Plan for Carrols Corporation for 
Burger King on approximately 1.14 acres on property zoned B-3 PUD (General 
Business District with a Planned Unit Development Overlay District) and located 
at 1034 West Central Avenue (US 37) (PC Case 2019-0023).  
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 
Delaware, State of Ohio: 
 
 SECTION 1.  That the a Final Development Plan for Carrols Corporation for 
Burger King on approximately 1.14 acres on property zoned B-3 PUD (General 
Business District with a Planned Unit Development Overlay District) and located 
at 1034 West Central Avenue (US 37), is hereby confirmed, approved, and 
accepted with the following condition that: 
 
1. The applicant needs to obtain engineering approvals, including any storm 

water and utility issues that need to be worked out through the Engineering 
and Utilities Departments.  All comments regarding the layout and details 
of the project are preliminary and subject to modification or change based 
on the final technical review by the Engineering Department once a 
complete plan set is submitted for review. 

2. The handicap access sidewalk to the site shall be from the private drive to 
the east which shall require a sidewalk to be extended from West Central 
Avenue north along the west side of the private drive and then extended 
west in line with the main entrance door of the east elevation of Burger 
King. 

3. The limestone on the building shall be Delaware blue limestone or 
equivalent as approved by City Staff.  

4. All building appurtenances (coping, downspouts, etc.) shall be painted to 
match the adjacent building color. 

5. All roof top mechanical equipment shall be screened by a parapet wall or 
approved screening device. 



6. The Applicant shall submit all building elevations along with material and 
color samples for all building materials for staff review and approval.  

7. A continuous row of shrubs shall be planted adjacent to the southern 
parking spaces along West Central Avenue. 

8. The applicant shall replace the removed qualifying trees inch per caliper 
inch and/or a payment in lieu of planting of $100 per caliper inch (40 x 
$100 =  $4,000) or a combination of both to achieve compliance with 
Chapter 1168 Tree Preservation Regulations.  

9. The Shade Tree Commission shall approve all landscaping plans.  
10. The applicant shall submit a temporary window signage plan for review and 

approval prior to building permit approval. 
11. All signage shall achieve compliance with the approved development text 

and current zoning code. 
12. The lighting plan shall be reviewed and approved by the City and all lighting 

must meet the requirements of the Planning & Zoning Code. 
 

SECTION 2.  This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 







































































  FACT SHEET 
 
 
AGENDA ITEM NO:  12    DATE: 02/25/2019 
 
ORDINANCE NO:     RESOLUTION NO: 19-08 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Dave Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION INDICATING WHAT SERVICES THE CITY OF DELAWARE WILL 
PROVIDE TO 100.648± ACRES OF LAND, MORE OR LESS, DESCRIPTION AND 
MAP ARE ATTACHED HERETO FOR THE ANNEXATION KNOWN AS THE 
GRDEN LLC ANNEXATION BY MICHAEL R. SHADE, AGENT FOR THE 
PETITIONERS. 
 
BACKGROUND: 
Staff has discussed this annexation over a period of more than a year with the 
applicant.  The property is within the City’s long established utility boundary in 
this area and thus would need to connect to city sanitary sewer and water 
services.  There are important transportation connections needed as well.  The 
landowner is now moving forward with the Ohio Revised Code dictated 
annexation process.  This process involves several steps and actions by the 
County and City in order for an annexation to ultimately be accepted by the City.  
This is the first City step in the process that requires the City to express its ability 
and intention to provide services to the property.  This does not mean that the 
City will be paying for or constructing any, ultimately, required services or 
infrastructure, but rather simply that we have the ability to serve it.  City Council 
will have the opportunity during the next and final city step in the process to 
accept, accept with conditions, or reject the final annexation.  The intention of 
the Applicant is to work with the city during the period between the resolution 
of services and the ORC dictated period of final annexation review to bring 
forward a zoning, preliminary plan and preliminary plat for the property.  This 



method will allow both the applicant and city to fully understand the parameters 
of the proposal and to review both (essentially) simultaneously. 
The property (known as the Grden Property) is composed of several pre-existing 
lots of record totaling about 100 acres.  It is primarily farmland and contains a 
pre-existing single-family house.  The Applicant recently brought forward a 
concept review before Planning Commission for a residential, mixed-use 
subdivision containing a variety of single-family detached lots.  Due to the 
mixture of lots, amenities, and infrastructure, Staff and the applicant have 
discussed a Planned Mixed Use Overlay Zoning as a result.  Staff would 
anticipate bringing this forward with a future rezoning of the property as 
discussed with the applicant which should begin as the annexation process 
continues through the ORC required steps.  The Comprehensive Plan Future 
Land Use map indicates this property for Low Density Single Family 
Development (2-3.25 dwelling units per acre) which is what the recent concept 
plan anticipated.  There are other components of the Comprehensive Plan which 
would be fulfilled by inclusion of this property within the city and which could 
be consistent with the Cheshire Sub Area Component of the Plan. 
 
At this time, there is no objection from Staff as to the Resolution of Services.  
Staff would anticipate conceptually recommending that any final annexation be 
conditioned upon the following: 
 

1. The applicant shall include the property in the Delaware South New 
Community Authority. 

2. A $1,000 per dwelling unit additional transportation fee shall be required 
similar to other properties in the area to ensure needed transportation 
improvements in the area. 

3. The property is within the South East Highland trunk sewer district 
requiring an additional sewer capacity charge of $3,200 per dwelling unit 
in addition to the standard and customary capacity fees of the city in effect 
at the time of permitting. 

4. The extension of any needed infrastructure for water, sewer, or roadways 
shall be at the cost to the development and as required by the City through 
the normal and customary development review process. 

5. Transportation considerations to be determined in final form through the 
zoning and development review process: 

a. East-west road connectivity shall be required to adjacent property 
and to connect to the existing Belmont Place Subdivision. 

b. A connection shall be required to the existing and planned 
Winterbourne Rd. (Communities at Glenross) as an unloaded 
residential collector with an improved intersection on Peachblow Rd. 
(to be coordinated with the Delaware County Engineer). 

 
REASON WHY LEGISLATION IS NEEDED: 
The Ohio Revised Code provides the process that annexations must follow 
throughout Ohio.  This is the first city step in that process requiring passage of 



a resolution indicating what services the city will provide to the subject site.  
Based on the timelines established in the Ohio Revised Code, this resolution 
must be passed at this meeting, after which it will be sent to the County for the 
next step in the annexation process.  While this resolution moves the annexation 
forward, this is not the final legislation Council will consider in order to accept 
the annexation.  60 days after the County approves the annexation, it will be 
presented at the first regular session of Council, and must be approved or 
rejected within 120 days from the date of the annexation being placed on the 
agenda.  
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Dave Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Approval    
 
ATTACHMENT(S) 
Petition for Annexation 
Map 



RESOLUTION NO. 19-08 
 

A RESOLUTION INDICATING WHAT SERVICES THE 
CITY OF DELAWARE WILL PROVIDE TO 100.648± 
ACRES OF LAND, MORE OR LESS, DESCRIPTION AND 
MAP ARE ATTACHED HERETO FOR THE ANNEXATION 
KNOWN AS THE GRDEN LLC ANNEXATION BY 
MICHAEL R. SHADE, AGENT FOR THE PETITIONERS. 

 
WHEREAS, Michael R. Shade, agent for the petitioners, has filed with the 

Delaware County Commissioners for annexation of 100.648 acres of land, more or 
less, the description and map are attached hereto; and 
 

WHEREAS, Michael R. Shade, as agent for the petitioners on February 11, 
2019 delivered to the Clerk of the Delaware City Council the notice of his filing of 
the annexation petition with the Board of County Commissioners of Delaware 
County and its Clerk on February 7, 2019; and 
 

WHEREAS, the Ohio Revised Code requires that within 20 days following 
the date the petition is filed, the City Council shall, by resolution, adopt a 
statement as to what services, if any, the City will provide and an approximate 
date by which it will provide them to the territory proposed for annexation, upon 
annexation. 
 

NOW THEREFORE, BE IT RESOLVED by the Council of the City of 
Delaware, State of Ohio: 
 

SECTION 1. That upon annexation to the City of Delaware of 100.648± acres 
more or less as delineated on the attached Exhibits, the City will provide the 
following services by the approximate date indicated as to each, provided all 
necessary lines, hydrants, and other apparatus are installed by the property 
owner as required by the City and said services shall be provided under the same 
conditions and same costs as they are provided to other residents in the City of 
Delaware: 

 
(a) Water - upon acceptance of annexation 
(b) Sanitary Sewer - upon acceptance of annexation  
(c) Refuse – upon acceptance of annexation  
(d) Fire – upon acceptance of annexation 
(e) Police – upon acceptance of annexation 

  (f)  Road maintenance-upon acceptance of annexation 
 
 SECTION 2.  That the Council of the City of Delaware, pursuant to Ohio 



Revised Code Section 709.023(D), hereby consents to the annexation. 
 
 SECTION 3. This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage of 
this Resolution were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 

SECTION 4. That the Clerk of Council shall prepare and furnish to the agent 
for the petitioners a certified copy of this resolution and file with the Delaware 
County Board of County Commissioners on or before 20 days from the filing of the 
annexation petition. 
 
 SECTION 5.  That if the territory is annexed and becomes subject to zoning 
by the City of Delaware and the City permits uses in the annexed territory that the 
City determines are clearly incompatible with the uses permitted under the 
current county or township zoning regulations in the adjacent land remaining 
within the township from which the territory was annexed, the Council of the City 
of Delaware will require, in the zoning ordinance permitting the incompatible uses, 
the owner of the annexed territory to provide a buffer separating the use of the 
annexed and the adjacent land remaining within the township for purposes of this 
ordinance, buffer includes open space, landscaping, fences, walls, and other 
structured elements; streets and street rights of way; and bicycle and pedestrian 
paths and sidewalks. 
 

SECTION 6. That this resolution shall take effect and be in force 
immediately after this passage. 
 
 
PASSED:                                   , 2019  YEAS       NAYS ___ 
        ABSTAIN ____ 
 
 
ATTEST:                                                ________________________ 

CITY CLERK    MAYOR 
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FACT SHEET

AGENDA ITEM NO:  13 

ORDINANCE NO:  

READING: FIRST  

DATE:  02/25/2019 

RESOLUTION NO: 19-09 

PUBLIC HEARING: NO 

TO: Mayor and Members of City Council 

FROM: R. Thomas Homan, City Manager 

VIA: Dean Stelzer, Finance Director 

TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN AND ENTER 
INTO AN INTERGOVERNMENTAL AGREEMENT WITH THE OHIO ATTORNEY 
GENERAL FOR THE PURPOSE OF THE COLLECTION OF DELINQUENT DEBT. 

BACKGROUND: 
The City of Delaware currently is responsible for collecting debt owed to the 
City.  The City contracts with third party debt collectors in addition to the 
efforts of the prosecutor’s office to prosecute failure to file and failure to pay tax 
cases.  The Ohio Attorney General’s Office offers an additional option to collect 
debts owed to the City.  Staff believes the resources and expertise the Attorney 
General’s office possesses will be a valuable supplement to the City’s collection 
efforts. 

REASON WHY LEGISLATION IS NEEDED: 
A resolution is required to authorize an agreement with another governmental 
entity.  The proposed MOU is attached. 

COMMITTEE RECOMMENDATION: 
N/A 

FISCAL IMPACT(S): 



The Attorney General’s Office deducts a collection cost from amounts collected 
(10%).  If the Attorney General assigns the collection to third party vendors, the 
fees are also deducted from amounts collected. 

POLICY CHANGES: 

PRESENTER(S): 
Dean Stelzer, Finance Director 
Lory Johnson, Income Tax Administrator 

RECOMMENDATION: 
Approval  

ATTACHMENT(S) 
Agreement 



RESOLUTION NO. 19-09 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO SIGN AND ENTER INTO AN 
INTERGOVERNMENTAL AGREEMENT WITH THE 
OHIO ATTORNEY GENERAL FOR THE PURPOSE OF 
THE COLLECTION OF DELINQUENT DEBT. 

WHEREAS, The City of Delaware currently bears responsibility for 
collecting delinquent debt owed to the City; and 

WHEREAS, the Ohio Attorney General offers a service in which the 
Attorney General undertakes the collection of delinquent debt owed to the City, 
pursuant to Ohio Revised Code 131.02.; and 

WHEREAS, having the expertise and resources of the Attorney General at 
its disposal will enable to City to more effectively collect debt owed to the City; 
and 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY 
OF DELAWARE, OHIO THAT: 

SECTION 1. The City Manager is hereby authorized to enter into an 
intergovernmental agreement with the City and the Ohio Attorney General. 

SECTION 2.  That this resolution shall be in full force and effective 
immediately upon its passage. 

PASSED: _________________________, 2019 YEAS____ NAYS____ 
ABSTAIN ____ 

ATTEST: _______________________________      ________________________ 
CITY CLERK MAYOR 

























FACT SHEET

DATE:  02/25/2019 

RESOLUTION NO:  

AGENDA ITEM NO:  14 

ORDINANCE NO: 19-07 

READING: FIRST  PUBLIC HEARING: YES  
March 25, 2019 at 7:30 p.m. @ 
Third Reading 

TO: Mayor and Members of City Council 

FROM: R. Thomas Homan, City Manager 

VIA: Darren Shulman, City Attorney 

TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE AMENDING CHAPTER 1121 AND 1143 OF THE PLANNING AND 
ZONING CODE OF THE CODIFIED ORDINANCES OF THE CITY OF DELAWARE. 

BACKGROUND: 
Pursuant to R.C. 715.61, the City of Delaware can regulate massage 
establishments. Various municipalities in Ohio have adopted regulatory 
frameworks of various levels of complexity, as detailed in the memorandum 
prepared by staff and disseminated to Council on September 7, 2018. Following 
Council’s directive to explore regulatory options via the City’s zoning code, staff 
has developed the following ordinance. “Licensed massage establishments” are 
specifically defined at a permitted use within the B-1 Limited Business, B-2 
Central Business, B-3 Community Business, and B-4 General Business districts 
in 1143.02 of the Planning and Zoning code. This is where they previously were 
a permitted use as “health and allied services,” and does not expand or contract 
the districts where they are permitted. To receive the necessary certificate of 
zoning compliance from the City’s planning and community development 
department to commence this use under Ordinance 1127.02, an applicant must 
certify that massage treatments will be provided by an individual licensed by the 
State Medical Board of Ohio to practice “massage therapy” or under the 
supervision of such a licensee. This new ordinance specifically excepts massage 
treatments that may be provided incidentally to medical or chiropractic 
treatment, so as not to over-regulate unrelated businesses.  



REASON WHY LEGISLATION IS NEEDED: 
While most massage establishments are legitimate businesses, massage 
establishments can unfortunately provide a convenient “front” for illegal 
activities and human-trafficking. By requiring that new massage establishments 
provide proof of State licensure to practice massage therapy, before being issued 
a certificate of zoning compliance, this ordinance adds an extra layer of scrutiny 
to deter illegal activity, within an established regulatory framework.  

COMMITTEE RECOMMENDATION: 
N/A 

FISCAL IMPACT(S): 
N/A 

POLICY CHANGES: 
N/A 

PRESENTER(S): 
Darren Shulman, City Attorney 

RECOMMENDATION: 
Staff recommends that Council take action after the fourth reading as the 
public hearing is scheduled to occur at the third reading on March 25, 2019 at 
7:30 p.m.  

ATTACHMENT(S) 



ORDINANCE NO. 19-07 

AN ORDINANCE AMENDING CHAPTER 1121 AND 
1143 OF THE PLANNING AND ZONING CODE OF THE 
CODIFIED ORDINANCES OF THE CITY OF 
DELAWARE. 

WHEREAS, the City of Delaware has both the duty and authority to 
enact ordinances to protect the health, safety, and welfare of those within its 
borders; and  

WHEREAS, massage services are offered independently or as part of 
medical or cosmetological services which require appropriate regulations to 
insure the health, safety, and welfare of citizens and avoid nuisances; and  

WHEREAS, pursuant to R.C. 715.61, “Any municipal corporation may 
regulate and license…all persons engaged in the trade, business, or profession 
of … massaging”; and 

WHEREAS, Council has determined it to be in the best interest of the 
health, safety, and welfare of the community to ensure that businesses that 
offer massage services are operated by individuals who have undergone State 
licensure; and 

WHEREAS, multiple divisions of the State of Ohio already provide 
comprehensive health and safety requirements as part of occupational licenses 
that are relevant to massage services, including (but not limited to) the state 
medical board’s licensing and regulation of massage therapy in accordance 
with R.C. 4731.15 and related sanctions. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Delaware, 
State of Ohio:   

SECTION 1. That Chapter 1121.02 of the Planning and Zoning Code is 
amended as follows.  

1121.02 – Definitions. 

(b)(96.1) MASSAGE means the use of any method on, or friction against, or 
stroking, kneading, rubbing, tapping, pounding, vibrating, pressing, 
compressing, percussing, stretching, rotating, heating, cooling, or 
stimulating of, the external soft parts of a living human body, which may 
be performed with direct or indirect human contact, or with the aid of an 
apparatus, appliance, or other tool or object. 



(b)(96.2) MASSAGE TREATMENT means providing for a fee or any 
consideration whatsoever any of the following services: 
 
 (1) Massage; 
 
 (2) The application of liniments, antiseptics, oils, powders, creams, 
 lotions, ointments, hot or cold liquids or solid objects, or other 
 similar treatments.  
 
(b)(96.3) LICENSED MASSAGE ESTABLISHMENT means any establishment 
having a fixed place of business where a person or entity advertises the 
availability of, offers, provides, or permits to be carried on, massage 
treatments. Prior to issuance of a certificate of zoning compliance for a 
licensed massage establishment, the applicant must certify to the City 
that all massage treatments shall be provided by individuals licensed by 
the State Medical Board of Ohio pursuant to R.C. 4731.15 to practice 
“massage therapy” or individuals under the supervision of those so 
licensed pursuant to R.C. 4731.15. 
 

(A) A “Massage establishment” does not include any establishment 
where massage treatment is provided as a portion of services 
provided by individuals licensed by, or under the supervision of 
individuals licensed by, any of the following:  

 
(1) The Ohio State Cosmetology and Barber Board or its 

 predecessors pursuant to R.C. 4709 or 4713; 
 

(2) The State of Ohio Board of Nursing pursuant to R.C. 4723; 
 

(3) The Ohio Occupational Therapy, Physical Therapy, and 
 Athletic Trainers Board pursuant to R.C. 4755; 

 
(4) The Ohio State Chiropractic Board pursuant to R.C. 4734; 

 
(5) The State Medical Board of Ohio pursuant to R.C. 4730 or 
R.C. 4762; except those licensed pursuant to R.C. 4731.15 to 
practice “massage therapy.”  

 
 
 
 
 
 
 
 
 



 
SECTION 2. That the permitted use schedule of Chapter 1143.02 of the 
Planning and Zoning Code is amended as follows.  
 
(b)  Office and Professional 
Services  

B-1 Limited 
Business 

B-2 Central 
Business 

B-3 Community 
Business 

B-4 General 
Business 

 (1)  Offices—administrative, 
business and professional  P  P  P  P  

 (2)  Financial institutions, 
banks  P  P  P  P  

 (3)  Medical and dental offices, 
health and allied services  P  P  P  P  

  (4)  LICENSED MASSAGE 
ESTABLISHMENTS P(a) P(a) P(a) P(a) 

P = Principal use permitted by right   C = Conditional use   A = Accessory use  
Blank = Use not permitted   
 
(a) SUBJECT TO CERTIFICATE OF ZONING COMPLIANCE REQUIREMENTS 
ENUMERATED IN 1121.02(b)(96.3) 
 

 
VOTE ON RULE SUSPENSION: YEAS____NAYS____  
     ABSTAIN ____ 
 
PASSED: _________________________, 2019 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
 
ATTEST: _______________________________       ________________________ 
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MEMORANDUM 
 
To:  Mayor Riggle and Members of City Council 
From:  Jackie Walker, Assistant City Manager 
Date:  February 19, 2019 
Subject:  Special Events Policy 
 
The Special Events Committee is seeking a policy determination from City Council with regard to the costs of 
special events that take place in the City of Delaware.  Last year alone there were over 40 special Events that took 
place with a cost of nearly $162,000.00.  A total of $3,500 was collected in 2018 from hosts and all other costs were 
deferred.   
 
Due to the numerous successful events in the City, the Committee recognizes the importance of the events for the 
promotion and benefits to the City and its citizens.  However, we firmly believe that the hosts and the Committee 
need to follow a set policy when determining the baring of the expenses for these events. 
 
Therefore, the Committee makes the following recommendations and provides City Council with some viable 
options: 
 
     DORA Policy 

1) DORA event ONLY hosts no longer are required to cover the City as an additional insured.  Staff feels 
comfortable that liability as it relates to a DORA event is solidly on the individual and the liquor 
establishments.  As long as there are no street closures, there is no need for the additional insurance. 

 
Event Cost Policy Options  

1) As long as the host is a 501C3 organization or is benefiting a Delaware County 501C3 entity, the host will 
pay 50% or $5,000 (whichever is less) toward the City costs of the event including but not limited to police, 
fire and public works.  MainStreet events are exempt as MainStreet is a partner with the City of Delaware 
and is funded partially by the City of Delaware.  The City of Delaware will bear the entire cost of all 
parades as long as they are a stand-alone parade.  Ironman is the only exempted activity as there is a 
separate agreement between the City of Delaware and Ironman that specifically outlines the costs. 

 
2) A non 501C3 entity collecting funds or charging admittance to an event must commit a minimum of 75% 

of their profits to a Delaware County 501C3.  In that case, the host entity will pay 75% or $7,500 
(whichever is less) toward the City costs of the event including but not limited to police, fire and public 
works.  MainStreet events are exempt as MainStreet is a partner with the City of Delaware and is funded 
partially by the City of Delaware.  The City of Delaware will bear the entire cost of all parades as long as 
they are a stand-alone parade.  Ironman is the only exempted activity as there is a separate agreement 
between the City of Delaware and Ironman that specifically outlines the costs. 

 
Finally, the Special Event Season is in full swing.  The Committee would like Council to consider not imposing 
these changes until six months after the policy decision is made, with the exception of the DORA event insurance 
policy change. 
 
Thank you in advance for your thoughtful consideration of this issue. 
 
C: Tom Homan, City Manager 
 Special Events Committee Members         

 











































City Manager Report 20190225 

 
 
 
 
TO:  Mayor Riggle and Members of Council 
 
FROM: R. Thomas Homan, City Manager 
 
SUBJECT: Miscellaneous Matters 
 
DATE: February 21, 2019 
 
 
1. Calendar 
 See Attached 
 
2. Per Section 73 Of The City Charter The City Manager Is To Report 

Contract Agreements 
 See Attached 
 
3. Bi-Weekly Meetings 
  
 February 7 
 * Citizen’s Academy – Council/Manager Form of Government 
 * NCA Guidelines Meeting 
 February 11 
 * Rotary 
 * City Council 
 February 12 
 * OWU Public Policy Class 
 February 14 
 * MORPC Commission Meeting 
 February 16 
 * OWU Community Day 
 * COHatch Ribbon Cutting 
 February 18 
 * Rotary 
 February 19 
 * Strand Board Meeting 
 * Delaware Police Department Awards Banquet 
 February 20 
 * Tax Incentive Review Council Meeting 
 February 21 
 * Delaware County Transportation Update 
 * Heisler Business Ethics Reception 
  
  



CONTRACT APPROVAL – February 25, 2019 
 

VENDOR 
 

EXPLANATION OF AGREEMENT 
2019 

AMOUNT 
 

DEPARTMENT 
YMCA Wellness Partner Agreement  0.00 HR 
Ohio Power Company Agreement between City and Ohio 

Power Company in regards to the new 
AEP Service Center project on Slack Rd. 

 NA ED 

Hamburg Fireworks Display July 4th Fireworks $35,000 Fire 
Verizon Wireless Lines, equipment and access fees for 

monthly use of Verizon Cellular Services 
$11,650 IT 

AVT Technology Solutions LLC IBM Service Contract $3,195 Police 
Wayne Fischer Maintance agreement 75 acres land 

adjacent to Municipal Airport 
$1.00 Public Works 

Wetlands Resource Center, LLC Wetlands Mitigation Agreement $5,000 Public Works 
Paul W. Gabriel M.D. EMS Medical Director Agreement $8,600 Fire 
 



February 
 

 2019 
  

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 
     1 2 

     First Friday  

3 4 5 6 7 8 9 
  Public Works/Public 

Utilities 6:00 pm 
Planning Commission 
6:30 pm 

   

10 11 12 13 14 15 16 
 City Council 7:oo pm  BZA 6:30 pm-canceled    

17 18 19 20 21 22 23 
 Parking & Safety 

6:00 pm -canceled 
     

24 25 26 27 28   
 City Council 7:00 pm Shade Tree Commission 

6:30 pm 
Finance Committee 3:30pm 
Historic Preservation 
Commission 6:30 pm 

   

       
       

 



March 
 

 2019 
  

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 
     1 2 

       

3 4 5 6 7 8 9 
 Council Work Session 

6:30 p.m. 
 Planning Commission 

6:30 p.m. 
   

10 11 12 13 14 15 16 
 City Council 7 p.m.  BZA 6:30 p.m.   Council Retreat 

8:30 am Camp Lazarus 

17 18 19 20 21 22 23 
  Parks and Recreation 

Advisory Board 6:30 pm 
    

24 25 26 27 28 29 30 
 City Council 7 p.m.  HPC 6:30 p.m.    

31       
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