CITY OF DELAWARE
CITY COUNCIL
CITY COUNCIL CHAMBERS
1 SOUTH SANDUSKY STREET
7:00 P.M.

AGENDA

6:30 P.M. EXECUTIVE SESSION: pursuant to Ohio Revised Code Section
121.22 (G) (3) pending or imminent court action, Section 121.22 (G) (1)
personnel, Section 121.22 (G) (5) matters required to be kept confidential by
State statute, Section 121.22 (G) (2) acquisition of property for public purpose
and 121.22(G) (8) consideration of confidential information related to a request
for economic development assistance.

REGULAR MEETING February 25, 2019
1. ROLL CALL
2. INVOCATION - Reverend Tracey Sumner, Sr.

3. PLEDGE OF ALLEGIANCE

4. APPROVAL of the Motion Summary of the regular meeting of Council
held on February 11, 2019, as recorded and transcribed.

5. CONSENT AGENDA

A. Resolution No. 19-07, a resolution authorizing the City Manager to
enter into a Recreational Trail Grant Agreement between the
Delaware County Board of Commissioners and the City of
Delaware/Liberty Township Board of Trustees.

B. Establish March 25, 2019 at 7:30 p.m. as a date and time for a
public hearing and third reading for Ordinance No. 19-07, an
ordinance amending Chapter 1121 and 1143 of the Planning and
Zoning Code of the Codified Ordinances of the City of Delaware.
(Massage Establishment Regulations)

6. LETTERS, PETITIONS, AND PUBLIC COMMENTS
7. COMMITTEE REPORTS
8. CONSIDERATION OF NEW LIQUOR PERMIT

A. Huy Tran, 820 Sunbury Rd, #604, Delaware, Ohio 43015. Permit
Class: D3



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

SECOND READING of Resolution No. 19-06, a resolution supporting the
approval of the Delaware, Knox, Marion, Morrow (DKMM) Solid Waste
Management District Plan Update, dated November 14, 2018.

7:30 P.M. PUBLIC HEARING and SECOND READING of Ordinance No.
19-02, an ordinance amending Chapter 529 of the General Offenses Code
of the City of Delaware.

SECOND READING of Ordinance No. 19-06, an ordinance for Carrols
Corporation approving a Final Development Plan for Burger King on
approximately 1.14 acres on property zoned B-3 PUD (General Business
District with a Planned Unit Development Overlay District) and located at
1034 West Central Avenue (US 37).

CONSIDERATION of Resolution No. 19-08, a resolution indicating what
services the City of Delaware will provide to 100.648* acres of land, more
or less, description and map are attached hereto for the annexation
known as the Grden LLC Annexation by Michael R. Shade, Agent for the
Petitioners.

CONSIDERATION of Resolution No. 19-09, a resolution authorizing the
City Manager to sign and enter into an intergovernmental agreement
with the Ohio Attorney General for the purpose of the collection of
delinquent debt.

CONSIDERATION of Ordinance No. 19-07, an ordinance amending
Chapter 1121 and 1143 of the Planning and Zoning Code of the Codified
Ordinances of the City of Delaware. (Massage Establishment Regulations)

DISCUSSION of Special Events Policy - Jackie Walker, Assistant City
Manager

STAFF UPDATE
A. Jessica Feller, Human Resource Manager

FINANCE DIRECTOR’S REPORT
CITY MANAGER’S REPORT
COUNCIL COMMENTS

ADJOURNMENT
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AGENDA ITEM NO: CONSENT ITEM A DATE: 02/25/2019
ORDINANCE NO: 19-07 RESOLUTION NO:

READING: FIRST PUBLIC HEARING: NO

TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager

VIA: Ted Miller, Parks and Natural Resources Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
RECREATIONAL TRAIL GRANT AGREEMENT BETWEEN THE DELAWARE
COUNTY BOARD OF COMMISSIONERS AND THE CITY OF
DELAWARE/LIBERTY TOWNSHIP BOARD OF TRUSTEES.

BACKGROUND:

The existing multi-use trail along Cheshire Road is missing a segment across
three lots. One lot is in Liberty Twp. and the remaining two are in the City of
Delaware. The previous lot owner did not support the construction of the missing
segment and therefore it was omitted when the original trails were built. Since
then, a new owner has purchased the lot and has requested the segment be built.
Currently all three lot owners are in support of the trail. We have applied and
were awarded a grant from Delaware County to construct this segment of trail.
The estimate for construction is $49,995.00 and the grant awarded the
maximum, 50% of the project, $24,997.50. The grant requires the project to be
completed by the end of 2019.

The 2019 budget has appropriated $50,000 to cover the entire cost of the trail.
The City of Delaware will be reimbursed $24,997.00.

The trail segment is approximately 445 LF and would connect to existing trails
at each end. The portion of the trail in Liberty Twp. is 265 LF and they are in
support of the trail but are unable to allocate funds at this time.




REASON WHY LEGISLATION IS NEEDED:

The grant requires an agreement to be executed between the three local
governments (City, County, and Township) involved in the project to ensure that
the project is completed.

COMMITTEE RECOMMENDATION:
N/A

FISCAL IMPACT(S):

POLICY CHANGES:
N/A

PRESENTER(S):
Ted Miller, Parks and Natural Resources Director

RECOMMENDATION:
Approval

ATTACHMENT(S)

Cheshire Road Trail exhibit

Multi-Use Trail Assistance Application
Recreational Trail Grant Agreement




RESOLUTION NO. 19-07

A RESOLUTION AUTHORIZING THE CITY
MANAGER TO ENTER INTO A
RECREATIONAL TRAIL GRANT
AGREEMENT BETWEEN THE DELAWARE
COUNTY BOARD OF COMMISSIONERS
AND THE CITY OF DELAWARE/LIBERTY
TOWNSHIP BOARD OF TRUSTEES.

WHEREAS, City Council passed Ordinance No. 18-78 on August 13, 2018
to provide funding to complete the trail segment on Cheshire Road; and

WHEREAS, the project will link existing neighborhoods, public parks,
Source Point and businesses; and

WHEREAS, the project will provide alternative transportation linkages.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. The City Manager is hereby authorized to enter into an
agreement with the Delaware County Board of Commissioners and Liberty
Township Board of Trustees for a recreational trail segment on Cheshire Road.

SECTION 2. That this resolution shall be in full force and in effect

immediately upon its passage.

PASSED: , 2019 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR



RECREATIONAL TRAIL GRANT AGREEMENT BETWEEN
THE DELAWARE COUNTY BOARD OF COMMISSIONERS AND
THE CITY OF DELAWARE/LIBERTY TOWNSHIP BOARD OF TRUSTEES

I. GRANT OFFER

The Delaware County Board of Commissioners (the “Board”), acting pursuant to sections 9.482, 301.26,
307.15, and 307.281 of the Revised Code, hereby offers to the City of Delaware/Liberty Township Board
of Trustees (hereinafter collectively referred to as the "Grantee"), grant assistance subject to the terms,
conditions, and limitations as set forth herein.

The maximum amount of grant assistance hereby offered is $24,997.50.

The term of work by the Grantee under this grant agreement shall begin and is to be completed
by December 31, 2018, unless extended upon written agreement of all parties.

The Board will provide funds for the Grantee's eligible expenses in accordance with the attached
Conditions.

Il. GRANT TERMS
The Board and the Grantee agree as follows:

1. The Grantee shall implement or continue the activities within the projected budget and time frame (the
“Grant Term”) and in accordance with any special terms and conditions for funding more specifically
described and stated in "Exhibit A", which is attached and incorporated herein by reference.

2. The Grantee shall:

a. Expend all funds in accordance with the requirements pertaining to eligible project costs for the
Delaware County Trail Assistance Program.

b. Comply with all the requirements now or hereafter in effect for the Delaware County Trail Assistance
Program, including, but not limited to, the assurances and certifications contained in this Agreement.

c. Comply with such further statutory, regulatory, and contractual requirement(s) now or hereafter in
effect as may be applicable to the receipt and expenditure of funds authorized herein.

d. Utilize grant funds for the approved activities (excluding administration) by the end of the Grant Term.
Funds not committed and/or expended by the end of the Grant Term shall be returned to the Board.

3. The effective date of this Agreement is . Unless otherwise extended, suspended, or
terminated by the Board, this Agreement shall remain in effect until such time as the Grantee has
expended or returned to the Board the funds authorized hereunder and met all terms and conditions for the
receipt of funds pursuant to this Agreement.

4. Disbursement of Funds. The Grantee agrees that disbursement(s) under this Agreement shall be made
in accordance with Board established schedules and procedures. The Grantee further agrees that in the
event no funds are disbursed within six (6) months of the effective starting date as stated in Paragraph 3
above, the funds authorized pursuant to this Agreement shall be subject to recapture by the Board.
Further, in no event will a disbursement or further disbursements be made after a notice by the Board of a
violation of this Agreement, which violation has not been corrected to the satisfaction of the Board.



5. Advancement of Funds. If an advance of funds is made pursuant to this Agreement for a specific
purpose and is not used by the Grantee for that purpose or another purpose permitted under this
Agreement and approved by the Board, or if the Grantee decides not to use the money, upon such
disbursal or upon such decision, the Grantee shall immediately return to the Board the funds advanced.

6. Availability of Funds. All Board funding is subject to the availability of funds, subject to appropriation
by the Board. Therefore, it is possible grants could be reduced accordingly on a unilateral basis.

7. Increase of Funds. The Grantee agrees that the Board may, at its own discretion and with the written
concurrence of the Grantee, increase the amount of funds available to the Grantee under this Agreement
by amending the program description, program budget, and special conditions contained in Exhibit A.
The Grantee further agrees that any such increases shall be governed by the terms of this Agreement and
such other statutory, regulatory, or contractual requirements now or hereafter in effect for the receipt and
expenditure the funds.

8. Monitoring. The Grantee agrees that the Board may, at the Board's discretion, audit the Grantee for
compliance with the terms and conditions of this Agreement. The Grantee further agrees to provide any
books, records, or other documentation in such form and at such place as the Board may request.

9. Records Retention Period. The Grantee shall retain all financial records, supporting documents,
statistical records, and all other pertinent records for a period of four (4) years. The retention period shall
commence from the date that the Grantee’s final audit and report are approved by the Board.

10. Reporting Schedule. The Grantee shall prepare and submit reports and documents relating to and
supportive of the activities described in Exhibit A as the Board may require.

11. All reports, correspondence, and documents required under this Agreement shall be submitted to:

Jenna Jackson

Economic Development Coordinator
Delaware County, Ohio

101 North Sandusky Street
Delaware, Ohio 43015
jmjackson@co.delaware.oh.us

12. Procurement. The Grantee shall ensure that all procurement transactions shall be conducted in a
manner that comports with all competitive bidding laws applicable to the Grantee or, if no such laws
apply to Grantee, provides for maximum open and free competition.

13. Reasonable Costs. The Grantee hereby agrees that payment for services, supplies or materials shall
not exceed the amount ordinarily paid for such services, supplies or materials in the area where the
services are rendered or the supplies or materials are furnished.

14. Cost Overruns. All cost overruns shall be the responsibility of the Grantee.

15. General Compliance. All aspects of the Grantee's plan for the use of funds authorized pursuant to the
terms and conditions of this Agreement, including, but not limited to, all supporting documents, site
plans, design plans and specifications, shall be subject to review and approval by Board staff to ensure
compliance with Board, state and federal guidelines, standards and criteria and shall not be altered
without prior written approval from the Board.



16. Records Review. The Grantee hereby agrees that all aspects of the activities described in Exhibit A
and all documents relating to and supportive of said activities, including, but not limited to, specifications
and reports of funds expended, shall be freely available to the Board or its authorized representatives for
review by the Board to ensure conformity with the terms of this Agreement.

17. Contractors and Subcontractors. The Grantee, all contractors and subcontractors shall ensure that any
construction implemented pursuant to the terms and conditions of this Agreement will be sufficient to
effect decent, safe and sanitary conditions and meet all applicable local codes.

18. The Grantee, all contractors and subcontractors shall ensure that all precautions are exercised at all
times for the protection of persons and property, and shall observe the safety provisions of all applicable
laws and building and construction codes.

19. The Grantee, all contractors and subcontractors shall secure all necessary certificates and permits from
municipal or other public authorities as may be required in connection with the performance of this
Agreement.

20. The Grantee, all contractors and subcontractors shall maintain during the term of this Agreement
public liability, property damage, and worker's compensation insurance insuring the interests of all parties
to this Agreement against any and all claims which may arise out of the Grantee's or contractor's or
subcontractor's operations under this Agreement.

21. Discrimination. The Grantee agrees that all activities assisted pursuant to the terms and conditions of
this Agreement shall be open to all regardless of age, sex, race, religion, disability, color, national origin,
or creed and that all contractors, subcontractors, and lending institutions involved shall assure equal
opportunity in all areas of employment and borrowing. This section shall be implemented in a manner
consistent with state and federal law.

22. Conflict of Interest. If any member of the Grantee's governing body or staff has an identity of interest
with any of the persons or businesses providing supplies or services for which funds are being advanced
under this Agreement, the Grantee shall make written disclosure of the nature and extent of the
relationship to the Board prior to contracting with such persons and/or businesses. The Grantee further
agrees not to enter into any contractual relation with any of the persons or entities listed above unless it
has received written approval from the Board.

23. Liability. Delaware County and the Board, and their officers, agents, and employees shall not, in any
manner, be liable for any loss or damage connected to or resulting from activities implemented under this
Agreement; nor, or for any injury or damages to any person whether an employee of the Grantee or
otherwise, or for damage to any materials, equipment, or other property that may be used or employed in
connection herewith.

24. Hold Harmless.

a. All liability to third parties, loss or damage as a result of claims, demands, costs, or judgments arising
out of activities, such as direct service delivery, to be carried out by the Grantee in the performance of this
agreement shall be the responsibility of the Grantee, and not the responsibility of the Board, if the
liability, loss, or damage is caused by, or arises out of, the actions or failure to act on the part of the
Grantee, any subcontractor, anyone directly or indirectly employed by the Grantee, provided that nothing
herein shall be construed as a waiver of any governmental immunity that has been provided to the
Grantee or its employees by statute or court decisions.



b. If Grantee is a private entity, Grantee shall indemnify and hold free and harmless Delaware County and
its officials and employees from any and all damages, injury, costs, expenses, judgments or decrees, or
any other liabilities that they may incur as a result of bodily injury, sickness, disease or death or injury to
or destruction of tangible property including the loss of use resulting therefrom, to the proportionate
extent caused by any negligent acts, errors or omissions of the Grantee, its employees, agents, contractors,
subcontractors, and their employees and agents’ subcontractors and their employees or any other person
for whose acts any of them may be liable.

c. If Grantee is an Ohio governmental entity, Grantee shall require that any contractor or subcontractor
performing work subject to funding under this Agreement shall indemnify and hold free and harmless
Delaware County and its officials and employees from any and all damages, injury, costs, expenses,
judgments or decrees, or any other liabilities that they may incur as a result of bodily injury, sickness,
disease or death or injury to or destruction of tangible property including the loss of use resulting
therefrom, to the proportionate extent caused by any negligent acts, errors or omissions of the contractor
or subcontractor, or their employees, agents, and their employees and agents’ subcontractors and their
employees or any other person for whose acts any of them may be liable.

25. Violations of Grant Agreement. The Board reserves the right to pursue all remedies available to it to
cure any violation of this Agreement. In the event the Grantee violates any of the provisions of this
Agreement, the Board shall notify the Grantee and give a 30-day period for the Grantee to correct the
violation. In the event the violation is not corrected to the satisfaction of the Board, within the time
prescribed herein, this Agreement may be terminated forthwith by the Board.

26. Suspension of Grant. If the Grantee has failed to comply with this Agreement, or in the event that
funds are no longer available, on reasonable notice to the Grantee, the Board may suspend the grant and
prohibit the Grantee from incurring additional obligations of grant funds, pending corrective action by the
Grantee, resumption of funding, or a decision to terminate in accordance with this Agreement. The Board
shall reimburse the Grantee for all necessary and proper costs which the Grantee could not reasonably
avoid during the period of suspension.

27. Termination for Cause. The Board may terminate this Agreement, in whole or in part, at any time
before the date of completion, if the Board determines that the Grantee has failed to comply with the
conditions of this Agreement or in the event that funds are no longer available. The Board shall promptly
notify the Grantee in writing of the determination and the reasons for the termination, together with the
effective date.

28. Termination for Convenience. The Board or the Grantee may terminate this Agreement in whole, or in
part, when both parties agree that the continuation of the project would not produce beneficial results
commensurate with the further expenditure of funds. The two parties shall agree upon the termination
conditions, including the effective date and, in the case of partial terminations, the portion to be
terminated. The Grantee shall not incur new obligations for the terminated portion after the effective date,
and shall cancel as many outstanding obligations as possible. The Board shall pay from available Grant
funds; the Grantee’s share of the non-cancelable obligations, properly incurred by the Grantee prior to
termination.

29. Remedies. The Grantee hereby agrees that the election of the Board to pursue any of the remedies set
forth herein shall not be construed to preclude or be a waiver of the right to pursue any of the other
remedies.

30. Severability. The parties hereby agree that the invalidity of any clause, part, or provision of this
Agreement shall not affect the validity of the remaining portions thereof.



IN WITNESS WHEREOF, the Parties hereto have executed this Agreement.

CITY OF DELAWARE, OHIO

Date:

By:

LIBERTY TOWNSHIP BOARD OF TRUSTEES

Date:

By:

BOARD OF COUNTY COMMISSIONERS
OF DELAWARE COUNTY, OHIO

Date:

By:

Commissioner Gary Merrell, President of the Board
Pursuant to Resolution No. 11-137 and
Resolution No. 18-

Approved as to Form:

Prosecuting Attorney
Delaware County, Ohio



AUDITOR’S CERTIFICATION

The Delaware County Auditor hereby certifies that the funds required to meet the obligations set
forth in this Agreement have been lawfully appropriated for such purpose and are in the County treasury
or in the process of collection, free from any other encumbrances. The Delaware County Auditor also
certifies that it has confirmed with the Ohio Auditor of State that neither the City of Delaware nor the

Liberty Township Board of Trustees has unresolved findings for recovery issued against it by the State of
Ohio.

Date: 20

George Kaitsa
Auditor, Delaware County, Ohio



II;A%J?\IIIE(I.;IIIEAL/TOWNSHIP BOUNDARY C H ES H I R E D E Li-:\Yl;OO\g;A R E 2;32;1- SIZE\?UNEle,XZf?lg
20' 40'
ROAD TRAIL R

GRAPHIC SCALE 1" = 40’
= S OHl o=
PROPOSED TRAIL

»\
. OQ\PS;

—

EXISTING TRAIL

\_ = NHIDLL D
i-l-\v

BALLARD/CARPENTER
690 CHESHIRE RD
PROPOSED TRAIL:+105 LF
EXISTING TRAIL: x50 LF

FISHER

700 CHESHIRE RD

PROPOSED TRAIL:

+60 LF MENGES
748 CHESHIRE RD
PROPOSED TRAIL: 265 LF

4 4

14" PER FOOT _L/4" PER FOOT __

3" ASPHALT CONCRETE
BASE, AC-20 AGGREGATE BASE
O.D.O.T. ITEM 448

1.5" ASPHALT CONCRETE
O.D.O.T. ITEM 448

4" - #2's
AGGREGATE BASE

COMPACTED SUBGRADE
PER #203 ODOT OR EXTEND BASE &" PAST
UNDISTURBED EARTH TRAIL EDGE

A PHALT PATH SECT'ON NOTE: AGGREGATE BASE MAY SUBSTITUTE &"
SCALE: NTS" OF #304 BASE MATERIAL IF AREA REMAINS

DRY



AutoCAD SHX Text
GRAPHIC SCALE 1" =

AutoCAD SHX Text
0'

AutoCAD SHX Text
20'

AutoCAD SHX Text
40'

AutoCAD SHX Text
60'

AutoCAD SHX Text
40'





Delaware Police Department
Liquor Permit Report

DPD Report Number
L-19-02

Investigating Officer
Det. Sean Franks

Applicant (Primary Shareholder)
Huy D. Tran

Company Name:
DBA: Perfect 10 Nails & Spa

Common Name
Perfect 10 Nails & Spa

Address
820 Sunbury Road Suite 604 Delaware, Ohio 43015

Applicant Phone Number
614-973-1601

Applicant E-Mail Address:
dannylynn168@gmail.com

Existing Business Type of Business

[] New Business
(Supplement Attached)

Nail salon

Notification Type: Date of Report

02/19/2019

Permit Type

[JC1/C2X Beer only in original sealed container for carry out only. []C2 Wine and mixed beverages in sealed containers for carry out.

[JD1/D2X Beer only for on premises consumption or in sealed containers for carry out. [[]D2 Wine and mixed beverages for on premises consumption
or in sealed containers for carryout. []D4 Beer and any intoxicating liquor to members only, for on premises consumption only until 1:00am.

(D5 Spirituous liquor for on premises consumption only, beer, wine and mixed beverages for on premises, or off premises in original sealed containers,
until 2:30am. [XlOther D3 spirituous liquor for on premises consumption only until 1:00 am.

Location Information

Churches, Libraries and or schools within 500 feet

[TYes IXNo

School, church or library objection [_]Yes (Supplement
Attached) NO Note: Objections are only permitted for new permits.

Police Calls for Service in past 12 months: 0

Number of Police Reports in past 12 months: 0

Calls for Service excluding calls not related to the
business in past 12 months: 0

Location is excessive drain on Police Resources:
["Yes (Supplement Attached) D<]No

Nuisance Abatement Pending [ JYes XINo | Accessible by Law Enforcement KYes [ INo

Site compliance checked by Dept. of Commerce [ |[Yes [XINo | Private Club (Restricted Access Door) [lYes XINo
Applicant Information

Records Checked [ ]Ohio Law Enforcement Gateway [X|Delaware Police Department Database

Applicant has an active warrant [ IYes XINo | Record located for Liquor Law Violation [ ]Yes XINo

Local Record on file [_IYes [XINo | criminal History Checked by Dept. of Commerce [JYes XINo

Problem History with DPD [ JYes IXINo | Contact made with Applicant XYes [ INo

Determination on Objection

issuance of a liquor permit for this business.

XIThe Delaware Police Department does not find a legislative basis for requesting a hearing to object to the

being served.
[_]Physical location causes a public nuisance.

[_]Addiction of the applicant to alcohol or narcotics.

(Supplement Attached)

[ IThe Delaware Police Department recommends requesting a hearing into the issuance of a liquor permit for
this business, due to one or more of the following criteria for objection as set forth by the Ohio Revised Code.
[_ISite does not conform to local building, safety and health codes (excluding zoning).
[Law enforcement or state agents do not have ready access to the premises where alcoholic beverages are

[L]Site has been officially classified as a nuisance according to State Law.

[_]Conviction of a crime by the applicant that relates to operating a liquor establishment.
[_]Past improper operation of a location with a liquor permit.

[_IMisrepresentation of material fact on the application.

[L]Formal objection by specific types of other locations to which the site is in certain proximity.
[_IConviction of the applicant of food stamp or WIC fraud.
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AGENDA ITEM NO: 9 DATE: 02/25/2019
ORDINANCE NO: RESOLUTION NO: 19-06
READING: SECOND PUBLIC HEARING: NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager

VIA: ---

TITLE OF PROPOSED ORDINANCE /RESOLUTION:

A RESOLUTION SUPPORTING THE APPROVAL OF THE DELAWARE, KNOX,
MARION, MORROW (DKMM) SOLID WASTE MANAGEMENT DISTRICT PLAN
UPDATE, DATED NOVEMBER 14, 2018.

BACKGROUND:

This plan, which is required by the Ohio Revised Code to be updated every 5
years, sets forth recommendations, benchmarks, and goals regarding how the
Solid Waste District will manage solid waste/recycling. A link to the plan is here
https://www.dkmm.org/dkmm-plan and an executive summary is included as
well. District Director Jenna Hicks will be at the City Council meeting to give a
short presentation and answer questions.

REASON WHY LEGISLATION IS NEEDED:
Required by the Ohio Revised Code.

COMMITTEE RECOMMENDATION:

FISCAL IMPACT(S):

POLICY CHANGES:

PRESENTER(S):
William L. Ferrigno, P.E., Director of Public Works/City Engineer



https://www.dkmm.org/dkmm-plan

RECOMMENDATION:
This resolution is required to be adopted by March 11, 2019. Staff recommends

approval at the second reading.

ATTACHMENT(S)
Executive Summary




RESOLUTION NO. 19-06

A RESOLUTION SUPPORTING THE APPROVAL OF
THE DELAWARE, KNOX, MARION, MORROW (DKMM)
SOLID WASTE MANAGEMENT DISTRICT PLAN
UPDATE, DATED NOVEMBER 14, 2018.

WHEREAS, the City of Delaware is situated within the jurisdiction of the
Delaware, Knox, Marion, Morrow (DKMM) Solid Waste Management District;
and

WHEREAS, City Council approved an amended Plan in September, 2012;
and

WHEREAS, the Delaware, Knox, Marion, Morrow (DKMM) Solid Waste
Management District Policy Committee adopted the Delaware, Knox, Marion,
Morrow Solid Waste Management District Plan Update on November 14, 2018;

WHEREAS, the City of Delaware has received a copy of the District Plan
Update and has had an opportunity review it;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF DELAWARE, OHIO THAT:

SECTION 1. that the Delaware, Knox, Marion, Morrow (DKMM) Solid
Waste Management District Plan Update be ratified and approved; and

SECTION 2. that a copy of this resolution be mailed by the Clerk of
Council to the Delaware, Knox, Marion, Morrow (DKMM) Solid Waste
Management District Policy Committee at the District's offices in Marion, Ohio.

SECTION 3. That this resolution shall be in force and effect immediately

upon its passage.

PASSED: , 2019 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR



Delaware-Knox-Marion-Morrow Solid Waste
Management District
Solid Waste Management Plan Summary

Introduction

The Delaware-Knox-Marion-Morrow Joint Solid Waste Management District (District) will submit its updated
Solid Waste Management Plan to all cities, villages and townships in Delaware, Knox, Marion, and Morrow
counties for approval. This approval process, also known as ratification, is the final step before the District
seeks final approval from Ohio EPA to

implement this new Plan.

The following executive summary of
the solid waste plan has been created
for the elected officials within the four
counties to demonstrate how the
District's solid waste plan benefits
each community. The District offers a
wide variety of programs and
initiatives that offer real value to its
counties and communities.

Recycling Programs

Within the District there are numerous
recycling collection programs
designed to divert as much solid
waste from landfills as possible: The
programs include:

20 Curbside Recycling Programs — 8,712 tons recycled

55 Drop-off Recycling Programs — 3,483 tons recycled

10 Yard Waste Management Program — 16,308 tons composted
Scrap Tire Recycling — 2,648 tons recycled

Commercial/Industrial Recycling — 153,837 tons recycled

Private Recyclers, Scrap Yards, and End-Use — 66,090 tons recycled

Other Programs Offered

Curbside Recycling Program Education and Awareness Program

Drop-Off Recycling Program Commercial Technical Assistance

Yard Waste Management Program Industrial Technical Assistance

Household Hazardous Waste (HHW) Waste Audit Manual

Management Program Data Collection and Database of Recycling Processors
Scrap Tire Collection Program Natural Disaster Management Program

Lead Acid Battery Collection Program General Plan Implementation

School Recycling Program

Solid Waste Disposal Capacity

This demonstration is one of the fundamental requirements of the solid waste plan. The District conducted
a regional capacity analysis that has demonstrated that there is enough disposal capacity for all of the solid
waste generated by residents and businesses for the entire planning period.




Goals

The District meets or exceeds all of the State Solid Waste Management Plan goals as required by Ohio
EPA. The District has demonstrated that over 90% of each county has access to recycling such as curbside
and drop-off programs.

Residential/Commercial/Industrial Grant Programs

e Ohio EPA Market Development Grants e Recycling Program Grants*
e Ohio EPA Community Development e Health Department Grants — Solid
Grants Waste Inspections & Monitoring
*Grants will be offered to curbside recycling communities to improve their
performance and access to residents.

Financing the Plan

The District primarily funds Plan programs and current operations through contract fees, recycling revenue,
reimbursements, and miscellaneous sources. As of December 12, 2018, a contract fee of $6.00 per ton
was charged to all solid waste facilities that were designated by the District to receive District solid waste.
This contract fee has remained unchanged since September 30, 2008. Contract fees are anticipated to
remain unchanged during the first five years of the plan. The contract fee has the potential to increase to
$7.00 per ton in 2026 then remain flat for the remainder of the planning period (2032). This fee increase
will be discussed during the next plan update in five years.

Your Community’s Responsibility

Each community in Delaware, Knox, Marion, & Morrow County will be asked to
approve the solid waste plan in 2019. The process requires each community to:

e Review a copy of the plan

e Act on the plan within 90 days (December 12, 2018 —March 11, 2019)
and

e Submit a copy of the resolution or legislation to the District.

Failure to act on the plan is considered by the State of Ohio to be a negative vote.
What if the Plan is Not Ratified?

If local ratification does not occur, the Director of Ohio EPA is required, by state statute, to prepare a plan
for the District and order the District to implement the state’s plan. This could negatively affect the District
because local control of our plan would be relinquished to Ohio EPA.

The plan you will vote on was developed through a local planning process and contains the
recommendations, programs and initiatives from the District's Policy Committee. These programs and
initiatives will provide for a cost effective and environmentally safe solid waste system for the District and
will expand recycling opportunities and increase recycling participation. The District urges communities to
learn more about this plan in order to make an informed decision.

For more information, contact the District at (740) 393-4600 or visit online at www.dkmm.org

The link below is where you will find the entire solid waste plan and all appendices under “2019 - 2033
DKMM Draft Plan”:

https://www.dkmm.org/dkmm-plan



http://www.dkmm.org/
https://www.dkmm.org/dkmm-plan

EST 1808
CITY OF

DELAWARE

= OHIO=F

= o FACT SHEET
AGENDA ITEM NO: 10 DATE: 02/25/2019
ORDINANCE NO: 19-02 RESOLUTION NO:
READING: SECOND PUBLIC HEARING: YES

February 25, 2019 at 7:30 p.m.

TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: Darren Shulman, City Attorney

TITLE OF PROPOSED ORDINANCE/RESOLUTION:
AN ORDINANCE AMENDING CHAPTER 529 OF THE GENERAL OFFENSES
CODE OF THE CITY OF DELAWARE.

BACKGROUND:

UPDATE 02/25/2019: Based on feedback provided by Council at the
February 11 meeting, the attached draft provides an alternative approach for
Council to consider. The second option (included in bold in the draft in this
packet) would repeal Section 529.13 in its entirety. The logic behind the second
option is the fact that the ordinance is an outdated regulation which has not
been used for enforcement in many years. Based on the outcome of the public
hearing and council discussion, staff will provide a final draft reflecting the
desired approach for consideration at the third reading.

02/11/2019: The City’s tenant in the former Gazette Building/City Hall Annex
has indicated that it would like to provide alcohol in its space. The City
Manager, having reviewed the tenant’s proposal, does not object to the alcohol
plan and is inclined to grant permission under the lease.

REASON WHY LEGISLATION IS NEEDED:

While there is no Delaware ordinance prohibiting alcohol in a municipal
building, there are two code sections that prohibit the practice of providing
alcohol proposed by the tenant. While these sections have been in place for




many years (possibly as far back as 1967), staff believes the sections are rarely,
if ever enforced and have the impact of criminalizing legitimate activity. The
proposed language would therefore clean up the code and remove an obstacle
to the tenant’s alcohol proposal.

COMMITTEE RECOMMENDATION:
N/A

FISCAL IMPACT(S):

POLICY CHANGES:
N/A

PRESENTER(S):
Darren Shulman, City Attorney

RECOMMENDATION:
Approval after second reading

ATTACHMENT(S)
None




ORDINANCE NO. 19-02

AN ORDINANCE AMENDING CHAPTER 529 OF THE
GENERAL OFFENSES CODE OF THE CITY OF
DELAWARE.

WHEREAS, the City of Delaware has both the duty and authority to
enact ordinances to protect the health, safety, and welfare of those within its
borders, including the regulation of the sale of alcohol.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Delaware,
State of Ohio:

SECTION 1. Section 529.05 of the General Offenses Code is hereby
amended.

529.05 - Permit required.

(a) No person personally or by the person’s clerk, agent or employee shall
manufacture, manufacture for sale, offer, keep or possess for sale,
farnish-or sell, or solicit the purchase or sale of any beer or intoxicating
liquor in this Municipality, or transport, import or cause to be
transported or imported any beer, intoxicating liquor or alcohol on or
into this Municipality for delivery, use or sale, unless the person has
fully complied with Ohio R.C. Chapters 4301 and 4303 or is the holder of
a permit issued by the Division of Liquor Control and in force at the time.
(ORC 4303.25)

(b) Whoever violates this section is guilty of a minor misdemeanor.

SECTION 2. Section 529.13 of the General Offenses Code is hereby
Amended

529.13—Storage of intoxicating liquor for consumption on premises.
(a) No person, club, organization, association or company shall:

(1) Keep, set up, maintain or operate any place, structure, building
or conveyance for the purpose of providing a storage area wherein
members, their guests or other persons are allowed to keep and
maintain, for the purpose of consumption therein, intoxicating
liquor; or

(2) Occupy any place, structure, building or conveyance for the
purpose of providing a storage area wherein members, guests or



other persons are allowed to keep and maintain, for the purpose of
consumption therein, intoxicating liquors.

(b) This section shall not apply to any premises being operated under
the authority of a license issued by the Ohio Department of Liquor
Control, nor shall it apply to a private home.

(c) Nothing in this section shall be construed to affect the right to
possess intoxicating liquor in a bona fide private residence or to
serve the same to guests therein.

(d) Whoever violates this section is guilty of a misdemeanor of the
third degree.

SECTION 2 (ALTERNATE): Section 529.13 is hereby repealed in its
entirety.

VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN
PASSED: , 2019 YEAS NAYS
ABSTAIN
ATTEST:

CITY CLERK MAYOR
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= o FACT SHEET
AGENDA ITEM NO: 11 DATE: 02/25/2019
ORDINANCE NO: 19-06 RESOLUTION NO:
READING: SECOND PUBLIC HEARING: NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: David Efland, Planning and Community Development Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE FOR CARROLS CORPORATION APPROVING A FINAL
DEVELOPMENT PLAN FOR BURGER KING ON APPROXIMATELY 1.14 ACRES
ON PROPERTY ZONED B-3 PUD (GENERAL BUSINESS DISTRICT WITH A
PLANNED UNIT DEVELOPMENT OVERLAY DISTRICT) AND LOCATED AT
1034 WEST CENTRAL AVENUE (US 37).

BACKGROUND:
See attached report

REASON WHY LEGISLATION IS NEEDED:
To achieve compliance with Section 1129.05 Final Development Plan
requirements of the zoning code and the approved PUD Zoning text for the site.

COMMITTEE RECOMMENDATION:
Planning Commission approved this case 7-0 on February 6, 2019.

FISCAL IMPACT(S):
N/A

POLICY CHANGES:
N/A




PRESENTER(S):
David Efland, Planning and Community Development Director

RECOMMENDATION:
Staff recommends approval as submitted with the documented conditions.

ATTACHMENT(S)
See attached




ORDINANCE NO. 19-06

AN ORDINANCE FOR CARROLS CORPORATION
APPROVING A FINAL DEVELOPMENT PLAN FOR
BURGER KING ON APPROXIMATELY 1.14 ACRES ON
PROPERTY ZONED B-3 PUD (GENERAL BUSINESS
DISTRICT WITH A PLANNED UNIT DEVELOPMENT
OVERLAY DISTRICT) AND LOCATED AT 1034 WEST
CENTRAL AVENUE (US 37).

WHEREAS, the Planning Commission at its meeting on February 6, 2019
recommended approval of a Final Development Plan for Carrols Corporation for
Burger King on approximately 1.14 acres on property zoned B-3 PUD (General
Business District with a Planned Unit Development Overlay District) and located
at 1034 West Central Avenue (US 37) (PC Case 2019-0023).

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. That the a Final Development Plan for Carrols Corporation for
Burger King on approximately 1.14 acres on property zoned B-3 PUD (General
Business District with a Planned Unit Development Overlay District) and located
at 1034 West Central Avenue (US 37), is hereby confirmed, approved, and
accepted with the following condition that:

1. The applicant needs to obtain engineering approvals, including any storm
water and utility issues that need to be worked out through the Engineering
and Utilities Departments. All comments regarding the layout and details
of the project are preliminary and subject to modification or change based
on the final technical review by the Engineering Department once a
complete plan set is submitted for review.

2. The handicap access sidewalk to the site shall be from the private drive to
the east which shall require a sidewalk to be extended from West Central
Avenue north along the west side of the private drive and then extended
west in line with the main entrance door of the east elevation of Burger

King.

3. The limestone on the building shall be Delaware blue limestone or
equivalent as approved by City Staff.

4. All building appurtenances (coping, downspouts, etc.) shall be painted to
match the adjacent building color.

5. All roof top mechanical equipment shall be screened by a parapet wall or

approved screening device.



11.

12.

The Applicant shall submit all building elevations along with material and
color samples for all building materials for staff review and approval.

A continuous row of shrubs shall be planted adjacent to the southern
parking spaces along West Central Avenue.

The applicant shall replace the removed qualifying trees inch per caliper
inch and/or a payment in lieu of planting of $100 per caliper inch (40 x
$100 = $4,000) or a combination of both to achieve compliance with
Chapter 1168 Tree Preservation Regulations.

The Shade Tree Commission shall approve all landscaping plans.

The applicant shall submit a temporary window signage plan for review and
approval prior to building permit approval.

All signage shall achieve compliance with the approved development text
and current zoning code.

The lighting plan shall be reviewed and approved by the City and all lighting
must meet the requirements of the Planning & Zoning Code.

SECTION 2. This Council finds and determines that all formal actions of

this Council and any of its committees concerning and relating to the passage of
this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the law
including Section 121.22 of the Revised Code.

VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN
PASSED: , 2019 YEAS NAYS
ABSTAIN
ATTEST:

CITY CLERK MAYOR






CASE NUMBER: 2019-0023
MEETING DATE: February 6, 2019
PAGE: Page 2 of 4

SITE CONFIGURATION: The 1.14 acre site would yield an approximate 2,981 square foot Burger King with
a double drive thru after the existing house and appurtenances are demolished. The aforementioned curb cut
would access a 40 space parking lot (40 parking spaces are required by code) with a counter clockwise
oriented double drive thru with an escape lane just north and west of the building. The parking on the west
side of the building is angled (45 degree) parking with a one way drive aisle while the parking on the east side
of the building is 90 degree parking with a typical two way drive aisle. The double drive thru would have a
minimum 12 stacking spaces from the pick-up window which maximizes the on-site stacking spaces that
achieves compliance with the zoning code. A dumpster enclosure that is constructed of brick to match the
building with composite doors is located on the north side of the building. The retention basin located just
north of the site sized for the entire development (Ace Hardware, Buehler’s Retail Building, Jackson Retail
Development and Panera Bread).

BUILDING DESIGN: The one story approximate 24 foot high (at the maximum) restaurant with a flat roof
would have its main entrance would on the east elevation facing the private drive and a secondary entrance on
the south elevation facing West Central Avenue. The building would be comprised of face brick color old
Irvington with Sandusky share limestone columns located at the entrances and drive thru windows. A custom
clear-anodized metal canopy is located above the secondary entrance and windows on the south elevation
facing West Central Avenue, The south, east and west elevations would have typical aluminum storefront
windows. The rear (north) elevation would just have a service door painted to match the brick. All building
appurtenances (coping, downspouts, etc.) should be painted to match the adjacent building color. A parapet
roof would screen any mechanical equipment.

TREE REMOVAL & REPLACEMENT: Per the submitted demolition plans, there are four qualifying trees (6
inches in caliper or larger) that would be removed that totals 40 caliper inches with this project. The removed
qualifying trees would have to be replaced per caliper inch and/or a payment in lieu of $100 per caliper inch
(40 x $100 = $4,000) that would be required to achieved compliance with Chapter 1168 Tree Preservation
Regulations.

LANDSCAPING & SCREENING: The typical landscaping requirements would include street trees, front yard
landscaping, parking lot and foundation landscaping. The landscaping along West Central Avenue shall
match the landscaping to the east in front of Panera and Jackson Retail Development per the approved
landscape plan (trees, shrubs and limestone columns — see attached plan per Ordinance 13-51). The street
trees on the west side of the private drive where planted by Buehler’s.

The proposed landscape plan appears to achieve compliance with the minimum zoning code requirements
except for a continuous row of shrubs would be required along the south (West Central Avenue) parking lot.
The Shade Tree Commission would have to review and approve the landscaping plans.

SIGNS: The applicant is requesting building and drive thru signage. The building signage would include an
approximate 28.3 square foot radial illuminated logo box sign on the south, east and west elevations. Also, an
approximate 27.6 square foot non-illuminated channel letter sign would be located on the east elevation above
the main entrance door. This proposed 112.5 square feet of signage on three elevations is below the 150
square feet allowed by code.

The double drive thru would have a typical menu board and base and appurtenances that would be located
north of the building. Also, staff recommends a temporary window signage plan be submitted and approved
by staff identifying the location of future rotating temporary signs. No ground signage is proposed in this
application. However, the entire development (former Buehler Food Market) is permitted two large ground
signs to advertise the development per the approved Amended PUD Development Text, which could include
tenant panels for this use. One of the signs is constructed at the intersection of West Central Avenue and
Buehler Drive and the other sign was planned for the intersection of West Central Avenue and the private
drive just east of the subject site.

LIGHTING: The owner is proposing four 24 feet high light poles throughout the parking lot that would have
cut off style light fixtures. Also there are two building wall mounted lights on the rear of the building. All
lighting must meet the requirements of the Planning & Zoning Code.




CASE NUMBER: 2019-0023
MEETING DATE: February 6, 2019
PAGE: Page 3 of 4

STAFF RECOMMENDATION (2019-0023 FINAL DEVELOPMENT PLAN)

Staff recommends approval of a request by Carrols Corporation for a Final Development Plan for a Burger King
on approximately 1.14 acres on property zoned B-3 PUD (General Business District with a Planned Unit
Development Overlay District) and located at 1034 West Central Avenue (US 37), with the following conditions
that:

L. The applicant needs to obtain engineering approvals, including any storm water and utility issues that
need to be worked out through the Engineering and Utilities Departments. All comments regarding the
layout and details of the project are preliminary and subject to modification or change based on the final
technical review by the Engineering Department once a complete plan set is submitted for review.

2. The handicap access sidewalk to the site shall be from the private drive to the east which shall require a
sidewalk to be extended from West Central Avenue north along the west side of the private drive and
then extended west in the line with the main entrance door of the east elevation of Burger King.

3. The limestone on the building shall be Delaware blue limestone or equivalent as approved by City Staff.

4. All building appurtenances (coping, downspouts, etc.) shall be painted to match the adjacent building
color.

5. All roof top mechanical equipment shall be screened by a parapet wall or approved screening device.

6. The Applicant shall submit all building elevations along with material and color samples for all building
materials for staff review and approval.

7. A continuous row of shrubs shall be planted adjacent to the southern parking spaces along West Central
Avenue.

8. The applicant shall replace the removed qualifying trees per caliper inch and/or a payment in lieu of $100

per caliper inch (40 x $100 = $4,000) or a combination of both to achieve compliance with Chapter 1168
Tree Preservation Regulations.
The Shade Tree Commission shall approve all landscaping plans.

10. The applicant shall submit a temporary window signage plan for review and approval prior to building
permit approval.
11. All signage shall achieve compliance with the approved development text and current zoning code.

12. The lighting plan shall be reviewed and approved by the City and all lighting must meet the requirements
of the Planning & Zoning Code.




CASE NUMBER: 2019-0023
MEETING DATE: February 6, 2019

PAGE: Page 4 of 4

COMMISSION NOTES:

MOTION: & it

CONDITIONS/MISCELLANEOUS:

approved

denied

tabled

FILE:
ORIGINAL: 2/1/19
REVISED:
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EST 1808
CITY OF

DELAWARE

= OHIO=F

- FACT SHEET
AGENDA ITEM NO: 12 DATE: 02/25/2019
ORDINANCE NO: RESOLUTION NO: 19-08
READING: FIRST PUBLIC HEARING: NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: Dave Efland, Planning and Community Development Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

A RESOLUTION INDICATING WHAT SERVICES THE CITY OF DELAWARE WILL
PROVIDE TO 100.648+ ACRES OF LAND, MORE OR LESS, DESCRIPTION AND
MAP ARE ATTACHED HERETO FOR THE ANNEXATION KNOWN AS THE
GRDEN LLC ANNEXATION BY MICHAEL R. SHADE, AGENT FOR THE
PETITIONERS.

BACKGROUND:

Staff has discussed this annexation over a period of more than a year with the
applicant. The property is within the City’s long established utility boundary in
this area and thus would need to connect to city sanitary sewer and water
services. There are important transportation connections needed as well. The
landowner is now moving forward with the Ohio Revised Code dictated
annexation process. This process involves several steps and actions by the
County and City in order for an annexation to ultimately be accepted by the City.
This is the first City step in the process that requires the City to express its ability
and intention to provide services to the property. This does not mean that the
City will be paying for or constructing any, ultimately, required services or
infrastructure, but rather simply that we have the ability to serve it. City Council
will have the opportunity during the next and final city step in the process to
accept, accept with conditions, or reject the final annexation. The intention of
the Applicant is to work with the city during the period between the resolution
of services and the ORC dictated period of final annexation review to bring
forward a zoning, preliminary plan and preliminary plat for the property. This




method will allow both the applicant and city to fully understand the parameters
of the proposal and to review both (essentially) simultaneously.

The property (known as the Grden Property) is composed of several pre-existing
lots of record totaling about 100 acres. It is primarily farmland and contains a
pre-existing single-family house. The Applicant recently brought forward a
concept review before Planning Commission for a residential, mixed-use
subdivision containing a variety of single-family detached lots. Due to the
mixture of lots, amenities, and infrastructure, Staff and the applicant have
discussed a Planned Mixed Use Overlay Zoning as a result. Staff would
anticipate bringing this forward with a future rezoning of the property as
discussed with the applicant which should begin as the annexation process
continues through the ORC required steps. The Comprehensive Plan Future
Land Use map indicates this property for Low Density Single Family
Development (2-3.25 dwelling units per acre) which is what the recent concept
plan anticipated. There are other components of the Comprehensive Plan which
would be fulfilled by inclusion of this property within the city and which could
be consistent with the Cheshire Sub Area Component of the Plan.

At this time, there is no objection from Staff as to the Resolution of Services.
Staff would anticipate conceptually recommending that any final annexation be
conditioned upon the following:

1. The applicant shall include the property in the Delaware South New
Community Authority.

2. A $1,000 per dwelling unit additional transportation fee shall be required
similar to other properties in the area to ensure needed transportation
improvements in the area.

3. The property is within the South East Highland trunk sewer district
requiring an additional sewer capacity charge of $3,200 per dwelling unit
in addition to the standard and customary capacity fees of the city in effect
at the time of permitting.

4. The extension of any needed infrastructure for water, sewer, or roadways
shall be at the cost to the development and as required by the City through
the normal and customary development review process.

5. Transportation considerations to be determined in final form through the
zoning and development review process:

a. East-west road connectivity shall be required to adjacent property
and to connect to the existing Belmont Place Subdivision.

b. A connection shall be required to the existing and planned
Winterbourne Rd. (Communities at Glenross) as an unloaded
residential collector with an improved intersection on Peachblow Rd.
(to be coordinated with the Delaware County Engineer).

REASON WHY LEGISLATION IS NEEDED:
The Ohio Revised Code provides the process that annexations must follow
throughout Ohio. This is the first city step in that process requiring passage of




a resolution indicating what services the city will provide to the subject site.
Based on the timelines established in the Ohio Revised Code, this resolution
must be passed at this meeting, after which it will be sent to the County for the
next step in the annexation process. While this resolution moves the annexation
forward, this is not the final legislation Council will consider in order to accept
the annexation. 60 days after the County approves the annexation, it will be
presented at the first regular session of Council, and must be approved or
rejected within 120 days from the date of the annexation being placed on the
agenda.

COMMITTEE RECOMMENDATION:
N/A

FISCAL IMPACT(S):
N/A

POLICY CHANGES:
N/A

PRESENTER(S):
Dave Efland, Planning and Community Development Director

RECOMMENDATION:
Approval

ATTACHMENT(S)
Petition for Annexation
Map




RESOLUTION NO. 19-08

A RESOLUTION INDICATING WHAT SERVICES THE
CITY OF DELAWARE WILL PROVIDE TO 100.648%
ACRES OF LAND, MORE OR LESS, DESCRIPTION AND
MAP ARE ATTACHED HERETO FOR THE ANNEXATION
KNOWN AS THE GRDEN LLC ANNEXATION BY
MICHAEL R. SHADE, AGENT FOR THE PETITIONERS.

WHEREAS, Michael R. Shade, agent for the petitioners, has filed with the
Delaware County Commissioners for annexation of 100.648 acres of land, more or
less, the description and map are attached hereto; and

WHEREAS, Michael R. Shade, as agent for the petitioners on February 11,
2019 delivered to the Clerk of the Delaware City Council the notice of his filing of
the annexation petition with the Board of County Commissioners of Delaware
County and its Clerk on February 7, 2019; and

WHEREAS, the Ohio Revised Code requires that within 20 days following
the date the petition is filed, the City Council shall, by resolution, adopt a
statement as to what services, if any, the City will provide and an approximate
date by which it will provide them to the territory proposed for annexation, upon
annexation.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. That upon annexation to the City of Delaware of 100.648+ acres
more or less as delineated on the attached Exhibits, the City will provide the
following services by the approximate date indicated as to each, provided all
necessary lines, hydrants, and other apparatus are installed by the property
owner as required by the City and said services shall be provided under the same
conditions and same costs as they are provided to other residents in the City of
Delaware:

(@) Water - upon acceptance of annexation

(b) Sanitary Sewer - upon acceptance of annexation
(c) Refuse — upon acceptance of annexation

(d) Fire — upon acceptance of annexation

(e) Police — upon acceptance of annexation

H Road maintenance-upon acceptance of annexation

SECTION 2. That the Council of the City of Delaware, pursuant to Ohio



Revised Code Section 709.023(D), hereby consents to the annexation.

SECTION 3. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage of
this Resolution were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the law
including Section 121.22 of the Revised Code.

SECTION 4. That the Clerk of Council shall prepare and furnish to the agent
for the petitioners a certified copy of this resolution and file with the Delaware
County Board of County Commissioners on or before 20 days from the filing of the
annexation petition.

SECTION 5. That if the territory is annexed and becomes subject to zoning
by the City of Delaware and the City permits uses in the annexed territory that the
City determines are clearly incompatible with the uses permitted under the
current county or township zoning regulations in the adjacent land remaining
within the township from which the territory was annexed, the Council of the City
of Delaware will require, in the zoning ordinance permitting the incompatible uses,
the owner of the annexed territory to provide a buffer separating the use of the
annexed and the adjacent land remaining within the township for purposes of this
ordinance, buffer includes open space, landscaping, fences, walls, and other
structured elements; streets and street rights of way; and bicycle and pedestrian
paths and sidewalks.

SECTION 6. That this resolution shall take effect and be in force
immediately after this passage.

PASSED: , 2019 YEAS  NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR












PETITION FOR GRDEN LLC ANNEXATION
TO THE CITY OF DELAWARE, OHIO FROM THE TOWNSHIP OF BERLIN
CONSISTING OF 100.648 ACRES: EXPEDITED TYPE 2 ANNEXATION

To: The Board of County Commissioners of Delaware County, Ohio

1. The undersigned petitioner ("the Petitioner" herein), being all of the
owners of real estate in the following described territory consisting of 100.648
acres situated in the Township of Berlin, County of Delaware, which area is
contiguous with, adjacent to, and/or surrounded by the City of Delaware in part,
to wit: see the legal description attached hereto as Exhibit A and the attached
map, both of which are incorporated by reference herein ("described territory"),
respectfully petition that the described territory be annexed to the City of
Delaware, Ohio.

The description of the described territory ("the description" herein) and
map were prepared by Mark Alan Smith, P.S., Professional Surveyor No. 8232,
CEC Civil & Environmental Consultants, Inc., for annexation purposes, from
information of record in the Delaware County Courthouse. All record references,
unless otherwise noted, are to public records on file at the Delaware County
Recorder’s Office; all statutory references, unless otherwise noted, are to the
Ohio Revised Code.

2. Insupport of this Petition, the petitioners state that there are within
the described territory sought to be annexed one (1) owner of the real estate.
The real estate within area to be annexed and included in the description is
owned as indicated on the following table:

Name of Address Acreage Information Deed Reference Parcel ID No.
Petitioner
Grden LLC | 1059 Wellington Blvd. | Land Owned 101.968 ac. Official Record | 418-330-01-018-000

Powell, OH 43065

Lands of Owner in the
ROW is 1.32 acres, more or
less

Total Lands of this
Petitioner to be Annexed
is 100.648 Acres

Vol. 951,
Page 2796;

418-330-01-018-001
418-330-01-019-000
418-320-01-038-000

Total Lands to be
Annexed

100.648 Acres

GRDEN LLC Petition - Page 1 of 3




All public road rights of way abutting any part of the described territory are
not being annexed into and will not be in the City of Delaware, Ohio except where
the annexation is over lands on both sides of any roadway.

3. Michael R. Shade is hereby appointed Agent for the undersigned
Petitioner ("the Agent" herein), as required by § 709.02 and the Agent's address is
1 West Winter Street, Suite 410, P.O. Box 438, Delaware, Ohio 43015. The agent
is hereby authorized to make any amendment and/or decision which in his
absolute and complete discretion is necessary or proper under the circumstances
then existing and is specifically authorized to make any such amendment in order
to correct any discrepancy or mistake noted by the Delaware County Engineer in
his examination of the Petition and Plat. Any such amendment shall be made by
the presentation of an amended description and map to the Board of County
Commissioners on, before, or after the date set for hearing on this Petition.

4. An accurate map marked “Map of Territory to be Annexed to the City of
Delaware” is attached hereto and made part of this petition.

5. Alist containing the required information concerning all tracts, lots and
parcels adjacent to or across the road from the area sought to be annexed is
being filed by the Agent at the time of the filing of this Petition.

6. No island of unincorporated area is being created by this annexation.

7. This petition is filed as an Expedited |l annexation proceeding under the
Guidelines and Procedures adopted by Resolution of the Board of Delaware
County Commissioners for the processing of annexation proceedings and is being
submitted pursuant the provisions of § 709.021 when owners unanimously
request annexation and § 709.023 when the area being annexed is not to be
excluded from the township. The area sought to be annexed shall not upon the
annexation be excluded from Berlin Township, Delaware County, Ohio in
conformity with the provisions of § 709.023.

8. The City of Delaware, Ohio will pass and submit to the Board of County
Commissioners of Delaware County, Ohio a resolution of services within twenty
(20) days of the date of the filing of this petition and file same with the Clerk of
the Board of County Commissioners of Delaware County, Ohio.

GRDEN LLC Petition - Page 2 of 3
















West of Property to be Annexed

GRADY MEMORIAL HOSPITAL 102.258
801 OHIOHEALTH BLVD
DELAWARE OH 43015

TERRI' W. MELDRUM, ESQ.
STATUTORY AGENT FOR
GRADY MEMORIAL HOSPITAL
180 EAST BROAD STREET
COLUMBUS, OH 43215

North of Property to be Annexed

PULTE HOMES OF OHIO LLC 70.635
475 METRO PLACE 86.819
DUBLIN OH 43017

CORPORATION SERVICE COMPANY
STATUTORY AGENT FOR

PULTE HOMES OF OHIO LLC

50 WEST BROAD STREET SUITE 1330
COLUMBUS, OH 43215

41832001031000

41832001035000
41832001040000




DELAWARE COUNTY MAP DEPARTMENT
COouNTY ADMINISTRATION BUILDING
140 N. SANDUSKY STREET
DELAWARE, OHIO
43015

CHRIS E. BAUSERMAN, P.E., P.S.
DELAWARE COUNTY ENGINEER

August 7, 2017

The Board of Delaware County Commissioners
101 North Sandusky Street
Delaware, Ohio 43015

Re: Proposed 100.648 Acre Annexation in Berlin Township to the City of Delaware
Dear Honorable Board:

We have reviewed the attached Annexation Map and Written Description for the
above referenced proposal. Said Map and Description are hereby approved in
accordance with the Board of Delaware County Commissioner’s Resolutions No. 02-
862, dated July 1, 2002, which is entitled “Establishing General Orders for the
Hearing of Annexation Petitions” and with those applicable sections of Ohio Revised
Code Section 709.02. The actual petition document itself was not submitted to this
department for review and therefore its content is not a part of this approval.

Respectfully Submitted,

Chris E. Bauserman, P.E., P.S.
Delaware County Engineer

X

Jack Jennings, P.S.
Supervisor

Enclosures (2 Sets)

OFFice: 740-833-2450 {DELAWARE) DR 740-548-7313, ExT.2450 (CoLuMBUS) - FAx: 740-B33-2449 - EMAlL: DELCD_MAP@L‘D.DELAWARE.EIH.US
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EST 1808
CITY OF

DELAWARE

= OHIO=F

- FACT SHEET
AGENDA ITEM NO: 13 DATE: 02/25/2019
ORDINANCE NO: RESOLUTION NO: 19-09
READING: FIRST PUBLIC HEARING: NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: Dean Stelzer, Finance Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN AND ENTER
INTO AN INTERGOVERNMENTAL AGREEMENT WITH THE OHIO ATTORNEY
GENERAL FOR THE PURPOSE OF THE COLLECTION OF DELINQUENT DEBT.

BACKGROUND:

The City of Delaware currently is responsible for collecting debt owed to the
City. The City contracts with third party debt collectors in addition to the
efforts of the prosecutor’s office to prosecute failure to file and failure to pay tax
cases. The Ohio Attorney General’s Office offers an additional option to collect
debts owed to the City. Staff believes the resources and expertise the Attorney
General’s office possesses will be a valuable supplement to the City’s collection
efforts.

REASON WHY LEGISLATION IS NEEDED:
A resolution is required to authorize an agreement with another governmental
entity. The proposed MOU is attached.

COMMITTEE RECOMMENDATION:
N/A

FISCAL IMPACT(S):




The Attorney General’s Office deducts a collection cost from amounts collected
(10%). If the Attorney General assigns the collection to third party vendors, the
fees are also deducted from amounts collected.

POLICY CHANGES:

PRESENTER(S):
Dean Stelzer, Finance Director
Lory Johnson, Income Tax Administrator

RECOMMENDATION:
Approval

ATTACHMENT(S)
Agreement




RESOLUTION NO. 19-09

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO SIGN AND ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE
OHIO ATTORNEY GENERAL FOR THE PURPOSE OF
THE COLLECTION OF DELINQUENT DEBT.

WHEREAS, The City of Delaware currently bears responsibility for
collecting delinquent debt owed to the City; and

WHEREAS, the Ohio Attorney General offers a service in which the
Attorney General undertakes the collection of delinquent debt owed to the City,
pursuant to Ohio Revised Code 131.02.; and

WHEREAS, having the expertise and resources of the Attorney General at
its disposal will enable to City to more effectively collect debt owed to the City;
and

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF DELAWARE, OHIO THAT:

SECTION 1. The City Manager is hereby authorized to enter into an
intergovernmental agreement with the City and the Ohio Attorney General.

SECTION 2. That this resolution shall be in full force and effective

immediately upon its passage.

PASSED: , 2019 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR






3.4.  DPolitical Subdivision hereby warrants that it has obtained the approval of any person
or entity whose approval is required as a condition to entering into this Agreement. True and
correct copies of any such approvals shall be attached hereto as Exhibit “B.”

3.5. Political Subdivision shall identify and itemize the amounts owed in any bills or
mailings issued to the debtors prior to certifying the Debt pursuant to this Agreement. Such
itemization shall separately identify penaltes, fees, costs and interest, if any, added to the principal
balance of the amounts owed. For all Debt certified under this Agreement, Political Subdivision
shall maintain account records documenting the principal balance of the amounts owed, as well as
any penalties, fees, costs and interest, from the date such debt becomes due and owing to Political
Subdivision until the debt is paid in full, resolved or written off as specified herein.

3.6.  Political Subdivision shall make all account records related to the Debt fully available
to specified Attorney General personnel in order for the Attorney General to actively identify and
pursue collection activities. Political Subdivision shall retain account records related to the Debt so
long as the Debt remains outstanding, or until the Debt is resolved or written off as specified herein.

3.7.  Political Subdivision agrees and shall forward all payments received on certified Debt
to the Attorney General. In the event that Political Subdivision accepts a debtor’s payment on Debt
certified to the Attorney General, Political Subdivision agrees to promptly notify the Attorney
General of the details of the payment, including date, amount, remitter, check or instrument number
and forward the payment to the Attorney General.

3.8. In the event that any debtor owing Debt certified to the Attorney General files
bankruptcy or other insolvency proceeding, Political Subdivision shall immediately notify the
Attorney General of such filing. The Attorney General shall cease all collection efforts with regard
to such Debt. Political Subdivision remains exclusively and solely responsible for protecting its
interest in bankruptcy & other insolvency proceedings. Upon notice that Debt certified to the
Attorney General is subject to bankruptcy or other insolvency proceeding, the Attorney General
shall close the affected accounts and such accounts shall no longer be considered to be certified to
the Attorney General. Other insolvency proceeding may include but is not limited to receivership ot
foreclosure.

IV. ALLOCATION OF FEES AND COLLECTION COSTS

4.1 The client may choose for each account certified to the Attorney General to bear
interest (hereinafter “AGI”) at the annual rate established by the Tax Commissioner under O.R.C. §
5703.47. Upon recovery AGI is paid to Political Subdivision, not to Attorney General. AGI may be
waived, either by Political Subdivision or the Attorney General. Political Subdivision also has
discretion to request that AGI not be assessed as an additional obligation of debtors. 1f this request
is indicated, the cost of AGI will not be added to the Debt. Political Subdivision may execute the
Service Level Agreement attached hereto as Exhibit “C” to designate the preference of Political
Subdivision as to AGL. If no preference is indicated, Attorney General may waive AGI at its
discretion, and the addition of AGI to the Debt will increase the debtors’ obligation. The AGI is in
place of any separate accruing interest of the Political Subdivision on the Debt once certified to the
Attorney General.




4.2 Pursuant to O.R.C. § 131.02, the Attorney General is authorized to deduct the
Attorney General’s collection cost from all amounts collected, calculated upon all certified amounts
recovered, plus interest and fees accruing from the date of certification to Attorney General.
Attorney General collection costs may be waived, either by the Attorney General or jointly by the
Political Subdivision and the Attorney General. The Parties agree that the Attorney General will
pass all Attorney General collection costs on to the debtor as an additional obligation of debtor.
The Attorney General collection cost is 10% pursuant to O.R.C. § 109.08.

4.3 Upon agreement, the Attorney General may also hire third party vendors to collect
claims for Political Subdivision and to pay such third party vendors for their services (“TPV Fees”)
from funds collected by them. Political Subdivision may execute the Service Level Agreement
attached hereto as Exhibit “C” to designate the preference of Political Subdivision with respect to
the assignment of Debt to TPVs. If no preference is indicated the Attorney General will assign
Debt to TPVs in accordance with an established assignment strategy. TPV fees shall be paid at rates
set by the Attorney General. The Parties agree that the Attorney General will pass all TPV Fees on
to debtors as an additional obligation of the debtors.

4.4 Upon agreement the Attorney General may appoint special counsel to collect claims
for Political Subdivision and to pay such special counsel for their services (“Special Counsel Fees”)
from funds collected by them. Political Subdivision may execute the Service Level Agreement
attached hereto as Exhibit “C” to designate the preference of Political Subdivision with respect to
the assignment of Debt to Special Counsel. If no preference is indicated the Attorney General will
assign Debt to Special Counsel in accordance with an established assignment strategy. Special
Counsel Fees shall be paid at rates set by the Attorney General. The Parties agree that the Attorney
General will pass all Special Counsel Fees on to debtors as an additional obligation of the debtors.

4.5 Political Subdivision may execute a different Service Level Agreement for each
category of debt certified pursuant to this Agreement, and each Service Level Agreement shall be
attached as additional pages of Exhibit “C.”

4.6 Political Subdivision may change or terminate the Service Level Agreement(s)
attached hereto as Exhibit “C” upon approptiate written notice as specified therein, and any change
or termination of the Service Level Agreement(s) shall not be construed as an amendment or
termination of this Agreement.

V. DISBURSEMENT PROCESS/PAYMENT OF COLLECTION COSTS

5.1 On a weekly basis the Attorney General shall disburse to the Political Subdivision the
full amounts collected on the Debt minus any applicable collection costs or fees as outlined herein.
The Political Subdivision and Attorney General shall have the authority to settle or compromise any
account in the Debt which is agreed upon by the Political Subdivision and Attorney General as
payment in full based on the best interests of the Parties. At the time of the Attorney General’s
disbursement to the Political Subdivision, the Political Subdivision will receive the amount collected
minus the Attorney General’s collection costs and any applicable TPV Fees or Special Counsel Fees
pursuant to this Agreement.




52 The Parties agree that court cases and judgment liens shall not be dismissed or
deemed satisfied without the Political Subdivision’s consent that all the fees have been paid by the
debtor liable for costs under the coutt case and/or judgment lien.

53 Disbursements to the Political Subdivision of amounts due hereunder may be
made via state check or by Automated Clearing House (“ACH”) deposit, at the Attorney
General’s discretion. Political Subdivision acknowledges that the Attorney General prefers
to remit all payments by ACH deposit, and Political Subdivision agrees to execute an
ACH payment authorization in accordance with the form attached hereto as Exhibit “D”
within thirty (30) days after the Effective Date of this Agreement.

VI CERTIFICATION AND CANCELLATION OF DEBT

6.1. Political Subdivision will certify only Debt to the Attorney General which is past
due and final, in accordance with O.R.C. § 131.02(A). O.R.C. § 131.02 provides that the
Attorney General and Political Subdivision may determine an appropriate time beyond the
regular 45-day requirement to certify delinquent debt. Such exceptions may be made as the
Attorney General and the Political Subdivision mutually agree are appropriate.

6.2.  ‘'The Parties acknowledge and agree that O.R.C. §131.02 empowers the Attorney
General to, with the consent of the chief officer of an entity reporting a debt, cancel the debt
or cause the same to be canceled. O.R.C. § 131.02(F)(2) provides a general statute of
limitations of forty (40) years from the date of certification to collect claims. O.R.C. §
131.02(F)(1) allows the Attorney General to cancel uncollectible claims earlier, with the
approval of the Political Subdivision. Political Subdivision may execute the Service Level
Agreement attached hereto as Hxhibit “C” to designate the preference of Political Subdivision.
If no preference is indicated, the write off period will be fifteen (15) years after the date of
certification. Exceptions revising the write off period for specified claims or categories of debt
may be agreed to by the Attorney General and the Political Subdivision as amendments to the
Service Level Agreement, and such amendments shall not be construed as an amendment or
termination of this Agreement.

VII. CONFIDENTIALITY

7.1.  Any confidential debtor information made available to Attorney General in
the course of performance of this Agreement shall be used only for the purpose of carrying
out the provisions of this Agreement pursuant to the Attorney General’s statutory obligations.
Additionally, the Attorney General shall not sell any debtor information to any third parties.

VIII. LIABILITY

8.1. Each Party shall be responsible for its own acts and omissions and those of
its officers, employees and agents.




IX. CHOICE OF LAW

9.1.  This Agreement is made and entered into in the State of Ohio and
shall be governed and construed in accordance with the laws of Ohio. Any legal
action ot proceeding related to this Agreement shall be brought in Franklin County,
Ohio, and the Parties irrevocably consent to jurisdiction and venue in Franklin

County, Ohio.

X. COMPLIANCE WITH LAW

10.1.  The Parties, in the execution of their respective duties and obligations
under this Agreement, agree to comply with all applicable federal, Ohio and local
laws, rules, regulations and ordinances.

XI. RELATIONSHIP OF THE PARTIES

11.1. T tis fully understood and agreed that a Party’s personnel shall not at
any time, or for any purpose, be considered as agents, servants, or employees of the
other Party.

11.2.  Except as expressly provided herein, neither Party shall have the right
to bind or obligate the other Party in any manner without the other Party’s prior
written consent.

XII. MODIFICATION

12.1. This Agreement constitutes the entire agreement between the Parties,
and any changes or modifications to this Agreement shall be made and agreed to by
the Parties in writing.

XIII. TERMINATION/EXPIRATION

13.1.  Either party may terminate this Agreement for any reason by giving
written notice, at least forty-five (45) days in advance of the date of termination, to
the other Party via e-mail, facsimile transmission, mail, certified mail or personal
delivery to the other Party’s signatory to this Agreement.

13.2. If there is pending litigation in connection with any Debt,
termination shall not be effective until the Attorney General terminates the legal
representation in the litigation matter. The Attorney General shall be compensated
for Debt collected and received prior to termination. The Parties agree to cooperate
so as to effectuate a speedy and efficient transfer of the work to Political Subdivision.




XIV. SIGNATURES

14.1.  The Parties may submit their signatures to the Agreement in counterparts, which
taken together will constitute a valid enforceable Agreement. Facsimile or copied signatures shall be
considered valid and enforceable.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed,
as of the day and year last written below.

ACCEPTED AND APPROVED:

Date
OHIO ATTORNEY GENERAL
DAVE YOST
By: ,
Lisa J. Iannotta Date
Section Chief




DELINQUENT DEBT COLLECTION AGREEMENT
BETWEEN THE
OHIO ATTORNEY GENERAL
AND

EXHIBIT “A”

The Parties agree that the following categories of debt may be certified to the Attorney General.
All debt must be final with a minimum principal amount of $100.00.

Examples of Categories of Debt to be certified:

(a) Statutory fees as assessed by a Political Subdivision;

(b) Civil court costs; and

(c) Criminal coutt costs so long as the defendant is not incarcerated on the date the debt is certified.

(d) Debt must be declared final with no chance of appeal or no future changes to the amount of the
debt sent to the Attorney General for collection purposes.

(e) Debt from a school system must be as a result of a contractual agreement.

Examples of Categoties of Debt NOT to be certified:

(2) Debt that is against a juvenile.

(b) Debt against a presently incarcerated individual.

(c) Debt that is involved in a bankruptcy, rental or foreclosure action.
(d) Debt from any type of utility.

(¢) Debt resulting from code enforcement violations.

(f) Debt that results from a red light camera violation/ citation.

PLEASE NOTE: THE ATTORNEY GENERAL’S OFFICE RESERVES THE RIGHT TO
DECLINE ACCEPTANCE OF ACCOUNTS BASED ON QUANTITY, VALUE, OR DEBT TYPE




PLEASE LIST THE TYPE OF DEBTS YOU WILL BE CERTIFYING TO THE
ATTORNEY GENERAL’S OFFICE:




DELINQUENT DEBT COLLECTION AGREEMENT
BETWEEN THE
OHIO ATTORNEY GENERAL
AND

EXHIBIT “B”

The Delinquent Debt Collection Agreement Between the Ohio Attorney General and
, executed by )

on s is hereby ratified and approved.

b

POLITICAL SUBDIVISION AUTHORITY (L.E. COUNTY COMMISSIONERS, COUNCIL)

Date

Date

Date

POLITICAL SUBDIVISION LEGAL AUTHORITY (I.LE. PROSECUTOR, LAW DIRECTOR)

Date
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DELINQUENT DEBT COLLECTION AGREEMENT
BETWEEN THE
OHIO ATTORNEY GENERAL
AND

EXHIBIT “C”
SERVICE LEVEL AGREEMENT

The following Service Level Agreement is made between the Attorney General of Ohio,
Collections Enforcement Section (“AGO”) and (“CLIENT”),
collectively referenced herein as the “Parties”. CLIENT authorizes and the Parties to this Service
Level Agreement agree to the following (if no line is checked, the Parties’ agreement is
indicated by asterisk, which is the default agreement):

Attorney General Interest L___] AGQO is granted the authority to add AGI to the
(AGI) amount owed by the debtor to be paid to the client (see section
IV (4.1) of the Debt Collection Agreement.

AGI [::] AGO is NOT granted the authority to add AGI to the
amount owed by the debtor to be paid to the client.

If AGI is to be added AGO is granted the authority to waive AGI*
[:| CLIENT and AGO jointly waive AG Interest

Write Off Period: 15 years*
Years (insert number of years)

Third Party Vendor: I:IAGO will forward uncollected Debt.*
I:lAGO will not forward uncollected Debt.

Special Counsel: I:::'AGO will forward uncollected Debt.*

[:lAGO will not forward uncollected Debt.

Either Party may terminate this Service Level Agreement for any reason by giving written notice, at
least forty-five (45) days in advance of the date of termination to the other Party, via e-mail,
facsimile transmission, regular U.S. mail, certified mail or personal delivery to the other Party’s
signatory to this Agreement. Regardless of the termination of this agreement, CLIENT is still legally
obligated to certify its outstanding Debt pursuant to the Delinquent Debt Collection Agreement
between the Parties, until that Agreement is separately terminated. This Service Level Agreement
shall remain and continue in full force and effect unless modified or terminated in writing.




IN WITNESS WHEREOF, the Parties hereto have caused this Service Level Agreement to
be executed, as of the day and year last written below.

ACCEPTED AND APPROVED:

Date

OHIO ATTORNEY GENERAL
DAVE YOST

By:

Lisa J. Tannotta Date
Section Chief




EST 1808
CITY OF

DELAWARE

= OHIO=F

- FACT SHEET
AGENDA ITEM NO: 14 DATE: 02/25/2019
ORDINANCE NO: 19-07 RESOLUTION NO:
READING: FIRST PUBLIC HEARING: YES

March 25, 2019 at 7:30 p.m. @
Third Reading

TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: Darren Shulman, City Attorney

TITLE OF PROPOSED ORDINANCE/RESOLUTION:
AN ORDINANCE AMENDING CHAPTER 1121 AND 1143 OF THE PLANNING AND
ZONING CODE OF THE CODIFIED ORDINANCES OF THE CITY OF DELAWARE.

BACKGROUND:

Pursuant to R.C. 715.61, the City of Delaware can regulate massage
establishments. Various municipalities in Ohio have adopted regulatory
frameworks of various levels of complexity, as detailed in the memorandum
prepared by staff and disseminated to Council on September 7, 2018. Following
Council’s directive to explore regulatory options via the City’s zoning code, staff
has developed the following ordinance. “Licensed massage establishments” are
specifically defined at a permitted use within the B-1 Limited Business, B-2
Central Business, B-3 Community Business, and B-4 General Business districts
in 1143.02 of the Planning and Zoning code. This is where they previously were
a permitted use as “health and allied services,” and does not expand or contract
the districts where they are permitted. To receive the necessary certificate of
zoning compliance from the City’s planning and community development
department to commence this use under Ordinance 1127.02, an applicant must
certify that massage treatments will be provided by an individual licensed by the
State Medical Board of Ohio to practice “massage therapy” or under the
supervision of such a licensee. This new ordinance specifically excepts massage
treatments that may be provided incidentally to medical or chiropractic
treatment, so as not to over-regulate unrelated businesses.




REASON WHY LEGISLATION IS NEEDED:

While most massage establishments are legitimate businesses, massage
establishments can unfortunately provide a convenient “front” for illegal
activities and human-trafficking. By requiring that new massage establishments
provide proof of State licensure to practice massage therapy, before being issued
a certificate of zoning compliance, this ordinance adds an extra layer of scrutiny
to deter illegal activity, within an established regulatory framework.

COMMITTEE RECOMMENDATION:
N/A

FISCAL IMPACT(S):
N/A

POLICY CHANGES:
N/A

PRESENTER(S):
Darren Shulman, City Attorney

RECOMMENDATION:

Staff recommends that Council take action after the fourth reading as the
public hearing is scheduled to occur at the third reading on March 25, 2019 at
7:30 p.m.

ATTACHMENT(S)




ORDINANCE NO. 19-07

AN ORDINANCE AMENDING CHAPTER 1121 AND
1143 OF THE PLANNING AND ZONING CODE OF THE
CODIFIED ORDINANCES OF THE CITY OF
DELAWARE.

WHEREAS, the City of Delaware has both the duty and authority to
enact ordinances to protect the health, safety, and welfare of those within its
borders; and

WHEREAS, massage services are offered independently or as part of
medical or cosmetological services which require appropriate regulations to
insure the health, safety, and welfare of citizens and avoid nuisances; and

WHEREAS, pursuant to R.C. 715.61, “Any municipal corporation may
regulate and license...all persons engaged in the trade, business, or profession
of ... massaging”; and

WHEREAS, Council has determined it to be in the best interest of the
health, safety, and welfare of the community to ensure that businesses that
offer massage services are operated by individuals who have undergone State
licensure; and

WHEREAS, multiple divisions of the State of Ohio already provide
comprehensive health and safety requirements as part of occupational licenses
that are relevant to massage services, including (but not limited to) the state
medical board’s licensing and regulation of massage therapy in accordance
with R.C. 4731.15 and related sanctions.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Delaware,
State of Ohio:

SECTION 1. That Chapter 1121.02 of the Planning and Zoning Code is
amended as follows.

1121.02 — Definitions.

(b)(96.1) MASSAGE means the use of any method on, or friction against, or
stroking, kneading, rubbing, tapping, pounding, vibrating, pressing,
compressing, percussing, stretching, rotating, heating, cooling, or
stimulating of, the external soft parts of a living human body, which may
be performed with direct or indirect human contact, or with the aid of an
apparatus, appliance, or other tool or object.



(b)(96.2) MASSAGE TREATMENT means providing for a fee or any
consideration whatsoever any of the following services:

(1) Massage;

(2) The application of liniments, antiseptics, oils, powders, creams,
lotions, ointments, hot or cold liquids or solid objects, or other
similar treatments.

(b)(96.3) LICENSED MASSAGE ESTABLISHMENT means any establishment
having a fixed place of business where a person or entity advertises the
availability of, offers, provides, or permits to be carried on, massage
treatments. Prior to issuance of a certificate of zoning compliance for a
licensed massage establishment, the applicant must certify to the City
that all massage treatments shall be provided by individuals licensed by
the State Medical Board of Ohio pursuant to R.C. 4731.15 to practice
“massage therapy” or individuals under the supervision of those so
licensed pursuant to R.C. 4731.15.

(A) A “Massage establishment” does not include any establishment
where massage treatment is provided as a portion of services
provided by individuals licensed by, or under the supervision of
individuals licensed by, any of the following:

(1) The Ohio State Cosmetology and Barber Board or its
predecessors pursuant to R.C. 4709 or 4713;

(2) The State of Ohio Board of Nursing pursuant to R.C. 4723;

(3) The Ohio Occupational Therapy, Physical Therapy, and
Athletic Trainers Board pursuant to R.C. 4755;

(4) The Ohio State Chiropractic Board pursuant to R.C. 4734;
(5) The State Medical Board of Ohio pursuant to R.C. 4730 or

R.C. 4762; except those licensed pursuant to R.C. 4731.15 to
practice “massage therapy.”



SECTION 2. That the permitted use schedule of Chapter 1143.02 of the
Planning and Zoning Code is amended as follows.

(b) Office and Professional B-1 Limited | B-2 Central |B-3 Community| B-4 General
Services Business Business Business Business

(1) Ofﬁces—admln.lstratwe, p p p p
business and professional

(2) Financial institutions, p p p p
banks

(3) Medical and dental offices, p p p p
health and allied services

(4) LICENSED MASSAGE Plal Plal Pla) Plal

ESTABLISHMENTS

P = Principal use permitted by right

Blank = Use not permitted

C = Conditional use

A = Accessory use

(a) SUBJECT TO CERTIFICATE OF ZONING COMPLIANCE REQUIREMENTS
ENUMERATED IN 1121.02(b)(96.3)

VOTE ON RULE SUSPENSION:

PASSED:

ATTEST:

, 2019

YEAS

NAYS

ABSTAIN

ABSTAIN

CITY CLERK

YEAS NAYS

MAYOR



MEMORANDUM

To: Mayor Riggle and Members of City Council
From: Jackie Walker, Assistant City Manager
Date: February 19, 2019

Subject: Special Events Policy

The Special Events Committee is seeking a policy determination from City Council with regard to the costs of
special events that take place in the City of Delaware. Last year alone there were over 40 special Events that took
place with a cost of nearly $162,000.00. A total of $3,500 was collected in 2018 from hosts and all other costs were
deferred.

Due to the numerous successful events in the City, the Committee recognizes the importance of the events for the
promotion and benefits to the City and its citizens. However, we firmly believe that the hosts and the Committee
need to follow a set policy when determining the baring of the expenses for these events.

Therefore, the Committee makes the following recommendations and provides City Council with some viable
options:

DORA Policy
1) DORA event ONLY hosts no longer are required to cover the City as an additional insured. Staff feels

comfortable that liability as it relates to a DORA event is solidly on the individual and the liquor
establishments. As long as there are no street closures, there is no need for the additional insurance.

Event Cost Policy Options
1) Aslong as the host is a 501C3 organization or is benefiting a Delaware County 501C3 entity, the host will
pay 50% or $5,000 (whichever is less) toward the City costs of the event including but not limited to police,
fire and public works. MainStreet events are exempt as MainStreet is a partner with the City of Delaware
and is funded partially by the City of Delaware. The City of Delaware will bear the entire cost of all
parades as long as they are a stand-alone parade. Ironman is the only exempted activity as there is a
separate agreement between the City of Delaware and Ironman that specifically outlines the costs.

2) A non 501C3 entity collecting funds or charging admittance to an event must commit a minimum of 75%
of their profits to a Delaware County 501C3. In that case, the host entity will pay 75% or $7,500
(whichever is less) toward the City costs of the event including but not limited to police, fire and public
works. MainStreet events are exempt as MainStreet is a partner with the City of Delaware and is funded
partially by the City of Delaware. The City of Delaware will bear the entire cost of all parades as long as
they are a stand-alone parade. Ironman is the only exempted activity as there is a separate agreement
between the City of Delaware and Ironman that specifically outlines the costs.

Finally, the Special Event Season is in full swing. The Committee would like Council to consider not imposing
these changes until six months after the policy decision is made, with the exception of the DORA event insurance
policy change.

Thank you in advance for your thoughtful consideration of this issue.

C: Tom Homan, City Manager
Special Events Committee Members
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SPECIAL REVENUE FUNDS
STATE HIGHWAY IMPROVEMENT
LICENSE FEE
TREE FUND
AIRPORT 2000 T-HANGAR
RECREATION FACILITIES TAX
AIRPORT TiF
GLENN RD BRIDGE TIF
SKY CLIMBER/V&P TIF
MILL RUN TiIF
COURT IDIAM
DRUG ENFORCEMENT
COURT ALCOHOL TREATMENT
OMVI ENFORCEMENT/EDUCATION
POLICE JUDGMENT
PARK DEVELOPMENT
COMPUTER LEGAL RESEARCH
COURT SPECIAL PROJECTS
PROBATION SERVICES
POLICE/FIRE DISABILITY
COMMUNITY PROMOTION FUND

GRANT FUNDS
CDBG GRANT
ED REVOLVING LOAN
CHIP GRANT

DEBT SERVICE FUNDS
GENERAL BOND RETIREMENT
PARK IMPROV BONDS FUND
SE HIGHLAND SEWER BOND FUND

CAPITAL FUNDS
CAPITAL IMPROVEMENT
POINT PROJECT FUND
FAA AIRPORT GRANT
FAA AIRPORT AIP GRANT
EQUIPMENT REPLACEMENT
PARK IMPACT FEE
POLICE IMPACT FEE
FIRE IMPACT FEE
MUNICIPAL SERVICES IMPACT FEE
GLENN ROAD CONSTRUCTION FUNDS
PARKING LOTS
WATER CIP
SEWER CIP

TRUST FUNDS
SELF INSURANCE
WORKERS COMP RESERVE
FIRE DONATION
PARKS DONATION
POLICE DONATION
MAYOR'S DONATION
PROJECT TRUST
UNCLAIMED FUNDS
DEVELOPMENT RESERVE TRUST FUND
RESERVE ACCOUNT FUND
BERKSHIRE JEDD FUND
CEMETERY PERPETUAL CARE FIMD
STATE PATROL TRANSFER
STATE BUILDING PERMIT FEES
PERFORMANCE BOND FUND

TOTAL

FINANCE DIRECTOR'S REPORT

NON-OPERATING FUNDS

December 31, 2018

Fund Balance Revenues Expenses Outstanding | Fund Balance
1/1/2018 2018 2018 Encumb. 12/31/12018
211,818 111,747 103,900 0 219,665
222,085 438,546 422,547 66,871 171,213
216,317 8,750 68,943 0 156,124
164,197 101,432 92,277 400 172,952
4,002,841 2,340,701 1,760,314 282,400 4,300,828
82,416 27,069 0 0 109,485
2,000,561 1,173,854 296,130 163,830 2,714,395
0 47,977 47,977 0 0
0 147,824 147,824 0 0
22,433 27,054 19,167 5,636 24,684
58,800 3,106 4,647 13,561 43,698
534,109 61,822 49,687 11,110 535,134
5,904 1,441 877 3,488 2,980
121,505 57,966 58,460 8,183 112,828
167,887 43,729 27,500 0 184,116
620,406 289,267 195,380 61,328 652,965
867,015 291,741 406,347 2,533 749,876
498,020 317,706 243,171 2,424 570,131
0 475,580 475,580 0 0
62,076 110,748 103,604 4,524 64,696
2,530 0 0 0 2,530
197,662 108,392 35,868 98,365 171,821
401 0 401 0 0
331,642 1,975,940 1,971,061 0 336,521
109,778 1,306,847 1,305,351 0 111,274
83,897 997,708 997,609 0 83,996
1,333,336 4,490,691 3,786,401 1,368,250 669,376
0 963,886 398,549 100,000 465,337
0 48,413 0 0 48,413
0 52,118 4,170 0 47,948
141,958 300,000 283,407 2,937 155,614
1,120,156 660,729 325,739 168,601 1,286,545
311,853 103,128 60,944 165 353,872
305,460 193,548 101,302 169 397,537
556,778 285,898 480,678 152,765 209,233
3,254,652 10,776,328 10,918,617 151,175 2,961,188
42,270 43,768 40,095 15,416 30,527
10,366,077 4,957,841 2,768,355 161,663 12,393,900
7,564,573 7,121,627 5,865,085 506,654 8,314,461
1,918,599 6,137,516 6,547,917 770 1,507,428
2,352,623 548,438 272,274 0 2,628,787
6,345 0 0 5,462 883
6,810 12,000 2,400 9,600 6,810
7,797 775 763 0 7,809
1,657 1,715 2,171 950 251
546,222 147,333 0 0 693,555
72,819 18,932 6,381 0 85,370
924,886 50,000 10,000 0 964,886
1,047,056 116,808 0 0 1,163,864
203,703 339,489 486,093 0 57,099
34,982 657 1,448 0 34,191
0 59,355 49,656 0 9,699
371 11,620 11,526 0 465
185,077 486,309 4,148 3,513 663,725
42,705,283 48,395,869 41,262,741 3,372,803 46,650,685

3




|
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General Fund

Special Revenue Funds
STREET MAINTENANCE & REPAIR
STORM SEWER
PARKS AND RECREATION
CEMETERY
AIRPORT OPERATIONS
FIRE/EMS INCOME TAX
MUNICIPAL COURT

Enterprise Funds
GOLF COURSE
WATER
SEWER
REFUSE

Internal Service Funds
GARAGE ROTARY
INFORMATION TECH. ROTARY
HEALTH INSURANCE FUND
WORKERS COMPENSATION FUND

Capital Improvement Funds
GENERAL FUND CIP
EQUIPMENT REPLACEMENT
IMPACT FEE FUNDS
WATER CIP
SEWER CIP

Reserve Funds
DEVELOPMENT RESERVE
GENERAL FUND RESERVE
WATER RESERVE FUND
SEWER RESERVE FUND

TOTAL

TOTAL ALL FUNDS

FINANCE DIRECTOR'S REPORT
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FUND BALANCES

COMPARISON TO PRIOR YEARS - MAJOR FUNDS
December 31, 2018

2014
3,121,818

50,759
2,056,371
228,407
272,493
179,861
3,660,489
1,274,082

92,021
1,955,186
2,695,776
1,662,611

217,320
248,385
2,801,212
1,692,832

1,648,223

213,900
1,423,975
7,172,232
5,687,869

875,000
873,323
1,870,439
181,130

41,855,714

52,039,760

B O PP PO
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2015
3,408,165

90,326
2,138,810
224,064
263,510
230,150
5,342,783
1,490,802

85,141
1,602,637
2,401,351
1,698,435

190,041
353,689
2,396,651
1,945,286

1,433,888
116,514
999,559

7,319,165

5,912,280

861,500
425,871
1,870,439
181,130

42,982,177

50,664,469

P B P & B 6 &6 A B B I H P B
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2016
4,122,821

361,044
1,751,571
214,761
252,959
226,670
5,377,907
1,865,402

69,362
1,291,153
2,635,571
2,045,048

245,757
500,508
2,214,259
1,969,888

785,524
89,212
2,120,150
7,373,464
4,135,973

807,886
1,012,323
2,000,000
1,500,000

44,869,213

57,337,593

4 6 H H & 4 6 0 H ® N N B B PO P DD
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©“

2017
4,670,274

447,788
1,376,011
278,570
252,648
266,229
7,036,895
2,436,023

68,196
1,142,570
2,516,818

491,244

309,751
641,165
1,909,022
2,351,455

831,508
137,016
2,255,889
8,050,992
5,420,603

924,886
1,047,056
2,000,000
2,000,000

48,763,509

62,142,567

6 H P B
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2018
5,916,845

3,887,046
1,685,168
194,959
254,247
204,821
7,886,537
2,737,913

38,211
1,092,215
2,964,572

503,004

364,006
779,821
1,507,428
2,628,787

669,376
155,614
2,247,187
10,393,900
6,314,461

964,886
1,163,864
2,000,000
2,000,000

58,554,868

70,423,764














































City Manager Report 20190225

TO: Mayor Riggle and Members of Council
FROM: R. Thomas Homan, City Manager
SUBJECT: Miscellaneous Matters

DATE: February 21, 2019

1. Calendar
See Attached

2. Per Section 73 Of The City Charter The City Manager Is To Report
Contract Agreements
See Attached

3. Bi-Weekly Meetings

February 7

* Citizen’s Academy — Council/Manager Form of Government
* NCA Guidelines Meeting
February 11

* Rotary

* City Council

February 12

* OWU Public Policy Class
February 14

* MORPC Commission Meeting
February 16

* OWU Community Day

* COHatch Ribbon Cutting

February 18

* Rotary

February 19

* Strand Board Meeting

* Delaware Police Department Awards Banquet
February 20

* Tax Incentive Review Council Meeting
February 21

* Delaware County Transportation Update

* Heisler Business Ethics Reception



CONTRACT APPROVAL - February 25, 2019

2019
VENDOR EXPLANATION OF AGREEMENT AMOUNT DEPARTMENT
YMCA Wellness Partner Agreement 0.00 HR
Ohio Power Company Agreement between City and Ohio | NA ED
Power Company in regards to the new
AEP Service Center project on Slack Rd.
Hamburg Fireworks Display July 4t Fireworks $35,000 Fire
Verizon Wireless Lines, equipment and access fees for | $11,650 IT
monthly use of Verizon Cellular Services
AVT Technology Solutions LLC IBM Service Contract $3,195 Police
Wayne Fischer Maintance agreement 75 acres land | $1.00 Public Works
adjacent to Municipal Airport
Wetlands Resource Center, LLC Wetlands Mitigation Agreement $5,000 Public Works
Paul W. Gabriel M.D. EMS Medical Director Agreement $8,600 Fire




Sunday

10

17

24

Monday

4
11
City Council 7:00 pm
18
Parking & Safety
6:00 pm -canceled
25

City Council 7:00 pm

Tuesday

5
Public Works/Public
Utilities 6:00 pm
12
19
26

Shade Tree Commission
6:30 pm

Wednesday

Planning Commission
6:30 pm

13
BZA 6:30 pm-canceled

20

27
Finance Committee 3:30pm

Historic Preservation
Commission 6:30 pm

Thursday

14

21

28

Friday

First Friday

15

22

Saturday

16

23



Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2
3 - 5 6 7 8 9
Council Work Session Planning Commission
6:30 p.m. 6:30 p.m.
10 11 12 13 14 15 16
City Council 7 p.m. BZA 6:30 p.m. Council Retreat

8:30 am Camp Lazarus

17 18 19 20 21 22 23

Parks and Recreation
Advisory Board 6:30 pm

24 25 26 27 28 29 30
City Council 7 p.m. HPC 6:30 p.m.
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	AMOUNT
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	EXPLANATION OF AGREEMENT

	0.00
	YMCA
	Wellness Partner Agreement 

	 NA
	Ohio Power Company
	Agreement between City and Ohio Power Company in regards to the new AEP Service Center project on Slack Rd.

	$35,000
	Hamburg Fireworks Display
	July 4th Fireworks

	$11,650
	Verizon Wireless
	Lines, equipment and access fees for monthly use of Verizon Cellular Services

	$3,195
	AVT Technology Solutions LLC
	IBM Service Contract

	$1.00
	Wayne Fischer
	Maintance agreement 75 acres land adjacent to Municipal Airport

	$5,000
	Wetlands Resource Center, LLC
	Wetlands Mitigation Agreement

	$8,600
	Paul W. Gabriel M.D.
	EMS Medical Director Agreement
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