CITY OF DELAWARE
CITY COUNCIL
CITY COUNCIL CHAMBERS
1 SOUTH SANDUSKY STREET
7:00 P.M.

AGENDA

6:30 P.M. - EXECUTIVE SESSION: pursuant to Ohio Revised Code Section
121.22 (G) (3) pending or imminent court action, Section 121.22 (G) (1)
personnel, Section 121.22 (G) (5) matters required to be kept confidential by
State statute, Section 121.22 (G) (2) acquisition of property for public purpose
and 121.22(G) (8) consideration of confidential information related to a request
for economic development assistance.

REGULAR MEETING February 12, 2018

1. ROLL CALL

2. INVOCATION — Reverend Donnie Akers, Eastside Mission Church

3. PLEDGE OF ALLEGIANCE

4. APPROVAL of the Motion Summary of the regular meeting of Council
held on January 22, 2018, as recorded and transcribed.

| 5. CONSENT AGENDA

A. Acceptance of the Motion Summary of the Planning Commission
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meeting that was held on January 17, 2018.

Acceptance of the Motion Summary of the Planning Commission
Work Session meeting that was held on January 29, 2018.
Acceptance of the Motion Summary of the Shade Tree Commission
meeting that was held on November 28, 2017.

Acceptance of the Motion Summary of the Historic Preservation
Commission meeting that was held on November 29, 2017.
Acceptance of the Motion Summary of the Public Works/Public
Utilities Committee meeting held on April 4, 2017.

Establish February 26, 2018 at 7:30 p.m. as a date and time for a
public hearing and second readings for Ordinance No. 18-11, an
ordinance approving a Rezoning Amendment to allow a PMU
(Planned Mixed Use Overlay District) at 250 Curtis Street on the
north side of Firestone Drive on approximately 3.64 acres on
property zoned PO/I (Planned Office/Institutional District) for an
actively owned and managed 40 dwelling unit low and moderate
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income affordable housing development and Ordinance No. 18-12,
an ordinance for Del-Mor Dwellings Corporation approving a
Conditional Use Permit allowing the placement of a PMU (Planned
Mixed Use Overlay District) to be established at 250 Curtis Street
on the north side of Firestone Drive on approximately 3.64 acres
on property zoned PO/I (Planned Office/Institutional District) for
an actively owned and managed 40 dwelling unit low and moderate
income affordable housing development, and Ordinance No. 18-14,
an ordinance for Del-Mor Dwellings Corporation approving a
Comprehensive Plan Amendment on the Future Land Use Map
from Medium Density Single Family to Mixed Use at 250 Curtis
Street on the north side of Firestone Drive on approximately 3.64
acres on property zoned PO/I PMU (Planned Office/Institutional
District with a Planned Mixed Use Overlay District) for an actively
owned and managed 40 dwelling unit low and moderate income
affordable housing development.

LETTERS, PETITIONS, AND PUBLIC COMMENTS
A. Erin Fletcher, Executive Director, Richard Ross Museum of Art

COMMITTEE REPORTS

SECOND READING of Resolution No. 18-09, a resolution authorizing the
City Manager to enter into a Joint Venture Agreement for the Delaware
Entrepreneurial Center.

SECOND READING of Ordinance No. 18-02, an ordinance authorizing
the City Manager to enter into a lease with COhatch DBA Delaware
Community Space, LLC, for a high-end co-working space in the City Hall
Annex, located at 18 East William Street.

10.

7:20 P.M. PUBLIC HEARING AND SECOND READING of Ordinance No.
18-04, an ordinance repealing and replacing Section 108.02 and Section
108.04 of the City of Delaware Administrative Code establishing general
rules and regulations for the disposition of personal property.

11.

7:25 P.M. PUBLIC HEARING AND SECOND READING of Ordinance No.
18-05, an ordinance for Fischer Homes for approval of a temporary sales
trailer at The Ravines at Olentangy located on the north side of Curve
Road just east of Armstrong Road on property zoned R-3 PMU (One
Family Residential District with a Planned Mixed Use Overlay).

12.

CONSIDERATION of Resolution No. 18-10, a resolution authorizing the
City Manager to enter into a three-year contract agreement (plus two
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optional one-year extensions) with the YMCA of Central Ohio to continue
to provide Recreation Management Services.

13.

CONSIDERATION of Ordinance No. 18-06, an ordinance approving a
Performance Based Economic Incentive Grant Agreement with CAMS,
Inc. for electrical upgrades to a building at 105 Innovation Court, and
declaring an emergency.

14.

CONSIDERATION of Ordinance No. 18-07, an ordinance approving a
Community Reinvestment Area Agreement and School Compensation
Agreement with Midwest Acoust-A-Fiber and Metal Stars II, LLC.,
Delaware City Schools and Delaware Area Career Center for investment
in real property improvements on their building and parcel at 759
Pittsburgh Drive, and declaring an emergency.

15.

CONSIDERATION of Ordinance No. 18-08, an ordinance adopting
Sections 718.80 through 718.95 of the Ohio Revised Code.

16.

CONSIDERATION of Ordinance No. 18-09, an ordinance providing for the
issuance and sale of notes in the maximum aggregate principal amount
of $10,265,000 in anticipation of the issuance of bonds, for the purpose
of paying the costs of various public infrastructure improvements,
together with all related appurtenances thereto, and declaring an
emergency.

17.

CONSIDERATION of Ordinance No. 18-10, an ordinance supplementing
the 2018 Appropriations Ordinance to make various corrections to the
original ordinance adopted, and declaring an emergency.

18.

CONSIDERATION of Ordinance No. 18-11, an ordinance for Del-Mor
Dwellings Corporation approving a Rezoning Amendment to allow a PMU
(Planned Mixed Use Overlay District) at 250 Curtis Street on the north
side of Firestone Drive on approximately 3.64 acres on property zoned
PO/I (Planned Office/Institutional District) for an actively owned and
managed 40 dwelling unit low and moderate income affordable housing
development.

19.

CONSIDERATION of Ordinance No. 18-12, an ordinance for Del-Mor
Dwellings Corporation approving a Conditional Use Permit allowing the
placement of a PMU (Planned Mixed Use Overlay District) to be
established at 250 Curtis Street on the north side of Firestone Drive on
approximately 3.64 acres on property zoned PO/I (Planned
Office/Institutional District) for an actively owned and managed 40
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dwelling unit low and moderate income affordable housing development.

20.

CONSIDERATION of Ordinance No. 18-13, an ordinance for Del-Mor
Dwellings Corporation approving a Preliminary Development Plan for an
actively owned and managed 40 dwelling unit low and moderate income
affordable housing development at 250 Curtis Street on the north side of
Firestone Drive on approximately 3.64 acres on property zoned PO/I
PMU (Planned Office/Institutional District with a Planned Mixed Use
Overlay District).

21.

CONSIDERATION of Ordinance No. 18-14, an ordinance for Del-Mor
Dwellings Corporation approving a Comprehensive Plan Amendment on
the Future Land Use Map from Medium Density Single Family to Mixed
Use at 250 Curtis Street on the north side of Firestone Drive on
approximately 3.64 acres on property zoned PO/I PMU (Planned
Office/Institutional District with a Planned Mixed Use Overlay District)
for an actively owned and managed 40 dwelling unit low and moderate
income affordable housing development.

22.

CONSIDERATION of Ordinance No. 18-15, an ordinance for Fed One
Dublin, LLC., approving a Final Development Plan for Midwest Acoust-A-
Fiber for a building addition on approximately 14.70 acres at 759
Pittsburgh Drive on property zoned M-2 (General Manufacturing
District).

23.

CONSIDERATION of Ordinance No. 18-16, an ordinance for Carney
Ranker Architects approving a Combined Preliminary and Final
Development Plan for Wolfrum Roofing for a building addition on
approximately 1.8 acres located at 132 Johnson Drive on property zoned
M-2 (General Manufacturing District).

24.

CONSIDERATION of Ordinance No. 18-17, an ordinance for Development
Management Group approving a Final Development Plan for an out lot
building including Mattress Firm on approximately 1.29 acres on
property zoned B-3 PMU (Community Business District with a Planned
Mixed Use Overlay District) located on the south side of SR 36/37 just
west of the Meijer Gas Station within the Glenwood Commons Shopping
Center.

25.

CITY MANAGER’S REPORT

26.

27.

COUNCIL COMMENTS

ADJOURNMENT






















PLANNING COMMISSION
January 17, 2018
MOTION SUMMARY

ITEM 1. Roll Call
Chairman Simpson called the meeting to order at 7:00 p.m.

Members Present: Robert Badger, Jim Halter, Andy Volenik, Mayor Carolyn Kay
Riggle, Vice-Chairman George Mantzoros, and Chairman Stacy Simpson.

Members Absent: Dean Prall

Staff Present: Carrie Fortman, Project Engineer, Jonathan Owen, Project
Engineer, Jordan Selmek, Zoning Officer and Dave Efland, Planning and
Community Development Director

Council Member Present: Second Ward Lisa Keller

Motion to Excuse: Mayor Riggle motioned to excuse Mr. Prall, seconded by Mr.
Badger. Motion approved by a 6-0 vote.

ITEM 2. Approval of the Motion Summary of the Planning Commission
meeting held on December 6, 2017, as recorded and transcribed.

Motion: Mr. Halter moved to approve the Motion Summary for December 6,
2017 Planning Commission meeting, seconded by Mr. Volenik. Motion approved
5-0-1 (Riggle) vote.

ITEM 3. REGULAR BUSINESS

A. 2017-3079: A request by Fischer Homes for approval of Conditional Use
Permit for a temporary sales trailer at the Ravines at Olentangy located on
the north side of Curve Road just east of Armstrong Road on property
zoned R-3 PMU (One-Family Residential District with a Planned Mixed Use
Overlay).

Anticipated Process
a. Staff Presentation

Mr. Efland reviewed the proposed site plan and conditions. A discussion was
held on if the timeframe would be enough time for the applicant.

b. Applicant Presentation
APPLICANT:

Tim Brader
7965 North High Street, Suite 20




Columbus, Ohio 43215

Mr. Brader voiced no concerns over conditions and recommendations. Mr.
Brader informed the Commission that he was comfortable with the six month
timeframe presented.

c. Public comment (public hearing)
There was no public comment.
d. Commission Action

Motion: Vice-Chairman Mantzoros motioned to approve 2017-3079, along with
all staff conditions and recommendations, seconded by Mr. Badger. Motion
approved by a 6-0 vote.

B. Del-Mor Dwelling Corporation

(1) 2017-3115: A request by Del-Mor Dwellings Corporation for approval of a
Rezoning Amendment to allow a PMU (Planned Mixed Use Overlay District)
at 250 Curtis Street on the north side of Firestone Drive on approximately
3.64 acres on property zoned PO/I (Planned Office/Institutional District)
for an actively owned and managed 48 dwelling unit affordable housing
development.

(2) 2017-3116: A request by Del-Mor Dwellings Corporation for approval of a
Conditional Use Permit allowing the placement of a PMU (Planned Mixed
Use Overlay District) to be established at 250 Curtis Street on the north
side of Firestone Drive on approximately 3.64 acres on property zoned
PO/1 (Planned Office/Institutional District} for an actively owned and
managed 48 dwelling unit affordable housing development.

(3) 2017-3117: A request by Del-Mor Dwellings Corporation for approval of a
Preliminary Development Plan for an actively owned and managed 48
dwelling unit affordable housing development at 250 Curtis Street on the
north side of Firestone Drive approximately 3.64 acres on property zoned
PO/I PMU (Planned Office/Institutional District with a Planned Mixed Use
Overlay District).

(4) 2017-3118: A request by Del-Mor Dwellings Corporation for approval of a
Comprehensive Plan Amendment on the Future Land Use Map from
Medium Density Single Family to Mixed Use at 250 Curtis Street on the
north side of Firestone Drive on approximately 3.64 acres on property
zoned PO/I PMU (Planned Office/Institutional District with a Planned
Mixed Use Overlay District) for an actively owned and managed 48 dwelling
unit affordable housing development.

Anticipated Process
a. Staff Presentation




Mr. Halter voiced concerns over the amount of information that was presented
to the Commission and recommendations by the City Attorney. Mr. Halter
recommended that the case be tabled for continued discussion. The Commission
was in agreement to continue with the staff presentation and for the scheduled
public hearing. Mr. Efland provided information on the location of the property
and the zoning that surrounds the property. Mr. Efland discussed the current
zoning and defined the different zoning districts. He discussed the difference
between the Comprehensive Plan and Rezoning, and reviewed the proposed site
plan. Mr. Efland discussed the request to reduce parking spaces and the plan
for the applicant to file for a tax credit through the State of Ohio for funding for
the project.

b. Applicant Presentation
APPLICANT:

Michael Shade

P.O. Box 438

Delaware, Ohio 43015

Jim Wilson
30 North Franklin Street
Delaware, Ohio 43015

Mr. Shade discussed the funding mechanisms. Mr. Wilson discussed the
mission of Del-Mor and the population that it serves and their needs. The
Commission requested a list of Del-Mor properties throughout the City of
Delaware.

Chairman Simpson requested a break at 8:31 p.m. and reconvened the meeting
at 8:42 p.m.

c. Public comment (public hearing)

PUBLIC PARTICIPATION:
Benjamin Powers

Executive Director Family Promise
67 Oak Street

Delaware, Ohio

Mr. Powers voiced his support for the project and the need for more affordable
housing.

Sarah Lester

Curtis Farm HOA President
159 Firestone Drive
Delaware, Ohio




Jamie Cribbs
158 Firestone Drive
Delaware, Ohio

Ms. Lester and Ms. Cribbs spoke on behalf of the HOA for Curtis Farms. Ms.
Lester informed the Commission that they have created a petition in regards to
having an apartment building on the property. Ms. Cribbs voiced a concern
regarding the proposed high density and that more than 13 units per acre. They
expressed concerns that the public notice signage was not displayed until
January 11, 2018 and due to weather was knocked over for a few days. They
voiced concerns over the proposed reduction in parking spots and if this
reduction was to add additional space for apartments. They also requested a
Community Impact Study. They expressed concerns over the square footage of
the apartments and the impact to their property values.

John Stark
114 Carolyn Lane
Delaware, Ohio

Mr. Stark voiced concern over the lack of notice and the level of supervision that
the residents at the proposed location will require. Mr. Stark also expressed
concerns over the increase of traffic in the area.

Gunner Cerda

Ohio Health, Chaplain
302 Tar Heel Drive
Delaware, Ohio

Reverend Cerda voiced support for the proposed project.

Emmy DeVore
4499 Strover Road
Ostrander, Ohio

Ms. DeVore voiced her support for the proposed project and shared that her son
currently resides in one of the Del-Mor Dwellings locations.

Don Chenoweth
13202 Hartford Road
Sunbury, Ohio

Mr. Chenoweth voiced his support for the proposed project.
Kate Barnes

155 Firestone Drive
Delaware, Ohio










PLANNING COMMISSION
January 29, 2018
MOTION SUMMARY

ITEM 1. Roll Call
Chairman Simpson called the meeting to order at 7:00 p.m.

Members Present: Robert Badger, Jim Halter, Dean Prall, Andy Volenik, Mayor
Carolyn Kay Riggle, Vice-Chairman George Mantzoros, and Chairman Stacy
Simpson.

Staff Present: Jonathan Owen, Project Engineer, Lance Schultz, Zoning
Administrator, Jordan Selmek, Zoning Officer and Dave Efland, Planning and
Community Development Director

ITEM 2. REVIEW AND DISCUSSION OF CASES: 2017-3115, 2017-3116,
2017-3117,2017-3118 DEL-MOR CORPORATION

A. Planning Commission Discussion and Review — No vote will be taken

APPLICANT:

Michael Shade

P.O. Box 438
Delaware, Ohio 43015

Jim Wilson

Del-Mor Dwellings, Executive Director
30 North Franklin Street

Delaware, Ohio 43015

Randall Woodings
Kontogiannis & Associates
400 S. 5th St. # 400
Columbus, Ohio 43215

Mr. Efland reviewed the questions presented at the January 17, 2018 Planning
Commission meeting. He presented the floor plan for the application. Mr.
Woodings reviewed the proposed layout of the buildings and discussed the plans
for handicap accessibility. Mr. Woodings reviewed the square footage for the
buildings. Mr. Shade discussed the protection provided by the Fair Housing Act
in discussing the potential residents in the development. Mr. Wilson did discuss
the potential on-site staff job responsibilities.

A discussion was held on the density of the property and comparison of the
density to surrounding developments. Mr. Prall voiced concerns over the lack of
designated green space and activities. Mr. Wilson and Mr. Woodings discussed
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the plans to have porches on the ranch building and an outside sitting area. Mr.
Wilson discussed the desire to have a sheltered bike rack. No concerns were
voiced by the Commission regarding the square footage of the units.

A discussion was held regarding the plans to change the Comprehensive Plan.
Mr. Efland discussed the upcoming plans to update the Comprehensive Plan.

The Commission discussed the current planned parking. Mr. Efland reviewed
the plans to have 48 spots with a potential 25 additional parking spots. Mr.
Wilson discussed that Del-Mor Dwellings conducted a vehicle ownership study,
in which, it was determined that out of all the properties car ownership was at
about 39%. A discussion was held on potential buffering options for the north
side of the property.

Mr. Mantzoros requested information by the applicant on how critical Phase 2 is
to the success of the project, and that the reduction could allow for increased
green space, a sheltered bike rack and more parking. Mr. Wilson discussed the
need for the 32 units in Phase 1 to potentially receive the tax credit for financing.
He discussed the need for different funding for Phase 2. Mr. Wilson also
discussed his current waiting list for housing and the mission of the
organization.

B. Additional public comment as allowed by the Commission

PUBLIC PARTICIPATION:

Craig Campbell
183 Curtis Street
Delaware, Ohio 43015

Mr. Campbell voiced concerns over the safety of residents on Curtis Street and
discussed the lack of sidewalks. He discussed concerns about the safety of the
Del-Mor Dwellings residents riding their bikes or walking along Curtis Street.

Tim Trimble
189 Curtis Street
Delaware, Ohio 43015

Mr. Trimble asked the Commission on when the project would begin if approved
and voiced concerns over the current flooding in the area and the water run-off.
Mr. Trimble voiced questions regarding the screening process and concerns with
the location.

Hazel Moxley
72 Colfret Court










SHADE TREE COMMISSION

November 28, 2017

MOTION SUMMARY
ITEM 1. Roll Call
Chairman Olen called the meeting to order at 7:00 p.m.
Members Present: Shannon Brewster, Jim Buck, Dave Carey (arrived at 7:01
p.m.), Tom Wolber, Becki Wood-Meek, Vice-Chairwoman Susan Wright, and
Chairman Paul Olen

Members Absent: Tom Glissman and Gracie Schafer

Staff Present: Ted Miller, Parks and Natural Resource Director and Doug
Richmond, Arborist

Motion to Excuse: Mr. Wolber moved to excuse Ms. Schafer and Mr. Glissman,
seconded by Chairman Olen. Motion approved with a 7-0 vote.

ITEM 2. APPROVAL OF MOTION SUMMARY of Shade Tree Commission
meeting of October 24, 2017 as recorded and transcribed.

Motion: Vice-Chairwoman Wright moved to approve the Motion Summary for
the October 24, 2017 meeting, seconded by Mr. Wolber. Motion approved with
a 7-0 vote.

ITEM 3. PUBLIC COMMENTS

ITEM 4. RECOMMENDATION to Planning Commission for changes to
Chapter 1168 Tree Preservation Regulations of the Planning and Zoning Code

Motion: Vice-Chairwoman Wright motioned to approve the recommended
changes to Chapter 1168 Tree Preservation Regulations of the Planning and
Zoning Code and authorize staff to forward recommendations to the Planning
Commission for review, seconded by Chairman Olen. Motion approved by a 7-0
vote.

ITEM 5. ARBORIST REPORT

Mr. Richmond discussed the report and that one large caliper tree was removed,
as well as, two smaller trees. He informed the Commission that 93 trees were
pruned and that there is no current back log for street trees to be planted. Mr.
Richmond informed them that a donation was made in the amount of $25,000
to plant trees in Oak Grove Cemetery. The Commission was also made aware
that the application for Tree City U.S.A was submitted.










HISTORIC PRESERVATION COMMISSION
MOTION SUMMARY
November 29, 2017
ITEM 1. Roll Call

Chairman Koch called the Historic Preservation Commission meeting to order
at 7:00 p.m.

Members Present: Joe Coleman, Erinn Nicley, Stephanie Van Gundy,
Councilman Kyle Rohrer and Chairman Roger Koch

Members Absent: Sherry Riviera and Vice-Chairman Hatten
Staff Present: Dianne Guenther, Development Planner
Motion to Excuse: Mr. Coleman motioned to excuse Ms. Riviera and Vice-

Chairman Hatten, seconded by Councilmember Rohrer. Motion approved by a
5-0 vote.

ITEM 2. APPROVAL OF MOTION SUMMARY of the Historic Preservation
Commission meeting held on October 25, 2017, as recorded and transcribed.

Motion: Mr. Nicley motioned to approve the amended Motion Summary of the
Historic Preservation Commission meeting held on October 25, 2017, as
recorded and transcribed, seconded by Ms. Van Gundy. Motion approved a by
3-0-2 (Rohrer, Coleman) vote.

ITEM 3. REGULAR BUSINESS

A, 2017-2923: A request by Jill Rice for an Informal Review for the proposed
demolition and reconstruction of 50 West William Street which is zoned
B-3 (Community Business District) and located in the Transitional Sub-
district of the Downtown Historic District Overlay

Ms. Guenther provided a presentation on the request to demolish the building
and the potential plans to rebuild on the property. She provided background
history of the property and informed the Commission that the property has
been vacant for approximately five years and has deteriorated. She discussed
that the existing building is in unfinished condition and not the original
structure or have any remaining architectural significant features.

APPLICANT:

Jill and Jeff Rice

6 Darlington Road
Delaware, Ohio 43015







PUBLIC WORKS/PUBLIC UTILITIES COMMITTEE
MOTION SUMMARY

April 4, 2017
ITEM 1. Roll Call
Chairman Shafer called the meeting to order at 6:03 p.m.
Members Present: Mayor Carolyn Kay Riggle and Chairman Kent Shafer
Members Absent: Vice-Chairwoman Lisa Keller
City Staff Present: Brad Stanton, Director of Public Utilities, Bill Ferrigno,
Public Works Director/City Engineer, Linda Mathews, Customer Service
Liaison, Terry Davenport, Public Works Division Supervisor, Joe Bullis, Public

Works Superintendent, Marion Stephens, Engineering Technician

Motion to Excuse: Mayor Riggle moved to excuse Vice-Chairwoman Keller,
seconded by Chairman Shafer. Motion approved by a 2-0 vote.

ITEM 2. ELECTION OF CHAIR and VICE-CHAIR

Chairman Shafer requested that the election occur at the next meeting due to
Vice-Chairwoman Keller being absent for the meeting.

ITEM 3. APPROVAL of the Motion Summary of the Public Works/Public
Utilities Committee meeting held October 4, 2016 as recorded and transcribed.

Motion: Mayor Riggle moved to approve the Motion Summary of the Public
Works/Public Utilities Committee meeting held October 5, 2016, seconded by
Chairman Shafer. Motion approved by a 2-0 vote.

ITEM 4. PUBLIC COMMENTS
There was no public comment.
ITEM 5. DISCUSSION of Solid Waste Program Recommendations

Mr. Ferrigno provided an wupdate on the Solid Waste Program
Recommendations. Mr. Ferrigno proposed to initiate a bulk collection pilot
program. A discussion was held on potential challenges to bill customers for
the service and potential additional costs related to the program. Mr.
Davenport provided information on items that can be taken to the recycling
center. Vice-Mayor Shafer recommended a six month trial with an update
provided to the Committee in three months.




Motion: Mayor Riggle moved to recommend to Council a bulk pick up pilot
program for six months, in which staff is to report back with an update in three
months, seconded by Chairman Shafer. Motion approved by a 2-0 vote.

Mr. Ferrigno provided an update on the 27,000 square feet addition to the
Public Works Facility. A discussion was held on the plans to restore the
Cherry Street Recycling Facility as park land.

A discussion was held in regards to commercial dumpster use and multi-
residential dumpster use. Chairman Shafer recommended to provide to multi-
family housing the option to opt out from city refuse service. Mr. Ferrigno to
draft legislation to present this Council at an upcoming Council meeting.

Chairman Shafer requested a break at 7:07 p.m. Chairman Shafer reconvened
the meeting at 7:14 p.m.

ITEM 6. APPEAL of Safe Walks Program Cases

Mr. Stephens reviewed the case for 143 Diverston Way. The applicants for the
appeal were not present for the meeting. Mr. Stephens discussed the evidence
of settlement and recommended responsibility of repair work by the
homeowners.

Mr. Stephens reviewed the case for 453 W. Central Avenue. The applicants for
the appeal were not present for the meeting. Mr. Stephens provided a timeline
of notification of work and when the work was completed. Mr. Stephens
reported that staff received an email January 4, 2017 disputing the
responsibility of charges. Mr. Stephens discussed efforts by I.T. to determine if
any previous efforts were made to contact staff. Mr. Stephens informed the
Committee that there was no record of any email sent by the applicant. A
discussion was held with the committee to allow the applicant to assess the bill
over a period of time.

PUBLIC PARTICIPATION:
Jonathan Sepelek

246 Tudor Drive
Delaware, Ohio 43015

Mr. Sepelek provided information on companies that can pump concrete
underneath the sidewalk to prevent safety hazards.

ITEM 7. DISCUSSION of Storm Water Illicit Discharge Enforcement Action

Mr. Stanton provided an update on the Ohio EPA regulations and the process
that was taken in regards to complaints of oil leaking from a vehicle in front of
246 Tudor Drive. Mr. Stanton provided a timeline of notification to the resident
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AGENDA ITEM NO: 08 DATE: 02/12/2018
ORDINANCE NO: RESOLUTION NO: 18-09
READING: SECOND PUBLIC HEARING: NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: Sean Hughes, Economic Development Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:
A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A JOINT
VENTURE AGREEMENT FOR THE DELAWARE ENTREPRENEURIAL CENTER.

BACKGROUND:
We are requesting City Council’s approval for the City Manager to enter into Joint
Venture Agreement for the Delaware Entrepreneurial Center.

The City’s 2014 Economic Development Plan has a goal to create economic
opportunities for residents by providing resources and education to
entrepreneurs and small businesses. Also, in 2014 the City completed a study
on entrepreneur centers including an analysis of how such a center could best
work in the City.

During the last three years, the City partnered with Ohio Wesleyan University
and Delaware County to evaluate multiple buildings to house an entrepreneur
center. In 2017, it was determined that Ohio Wesleyan University’s Stuart Annex
building would be the most cost-effective and efficient way to renovate and open
an entrepreneur center. This building also would allow for partnership and
efficiencies in the way the center would operate on a day to day basis while also
fulfilling the goals of all partners. Due to the building being owned by the
University, the University will be managing and paying for all renovations to the
building. The University also is offering to commit staff and other University




resources towards the ongoing operations and resources of the Entrepreneur
Center.

The University is requesting financial, staff and leadership support from the City
and Delaware County for the ongoing operations of the Entrepreneur Center.
They have requested a 5-year commitment from the City and County with
$50,000 per year contributions each for the ongoing operations of the Center.

The City and County also will participate on the Center’s Advisory Board and
Operations Committee. Economic Development staff also will work with
members of the Entrepreneur Center to help start and grow their businesses
with hopes of making them job creating businesses and eventually relocating
them to buildings throughout the City and County.

REASON WHY LEGISLATION IS NEEDED:

This resolution allows the University, City and County to enter into a Joint
Venture Agreement for the Delaware Entrepreneurial Center so that the three
partners can work towards renovating and opening the City and County’s first
fully operations entrepreneur center.

COMMITTEE RECOMMENDATION:
N/A

FISCAL IMPACT(S):

COST: $50,000 annually over 5 years

FUND SOURCES: Economic Development Fund
BUDGETED: YES

DEPARTMENTS IMPACTED: Economic Development, Finance

POLICY CHANGES:
N/A

PRESENTER(S):

Sean Hughes, Economic Development Director

Megan Ellis, OWU Administrative Director of the Woltemade Center of Economics
Dan Charna, OWU Assistant Professor of Business Administration

RECOMMENDATION:
Approval

ATTACHMENT(S)
Joint Venture Agreement for the Delaware Entrepreneurial Center-Final




RESOLUTION NO. 18-09

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO A JOINT VENTURE AGREEMENT FOR
THE DELAWARE ENTREPRENEURIAL CENTER.

WHEREAS, The City of Delaware is committed to small business
development as a component of its larger economic development strategies; and

WHEREAS, in 2013 the City began a project to explore and develop an
entrepreneurial center; and

WHEREAS, the City discovered the best direction for accomplishing the
development of an entrepreneur center was through partnership with Ohio
Wesleyan University and Delaware County; and

WHEREAS, Ohio Wesleyan University, the City and Delaware County
concluded that a University owned building, the Stewart Annex building, is the
best option for renovating and utilizing physical facilities for an entrepreneurial
center; and

WHEREAS, Ohio Wesleyan University has taken a leadership role in
planning the facility for the entrepreneur center and will continue to lead the
activities of renovating and operating the entrepreneurial center; and

WHEREAS, the City and County wish to support Ohio Wesleyan University
through financial contributions, staffing and board leadership in the opening
and ongoing operations of the entrepreneurial center; and

WHEREAS, City Council believes being a partner in the entrepreneur
center will create opportunities for the residents of the City of Delaware.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Delaware, State of Ohio that:

Section 1: The City Manager is authorized to enter into a Joint Venture
Agreement with Delaware County and Ohio Wesleyan University for The
Delaware Entrepreneurial Center.

PASSED: , 2018 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR



Joint Venture Agreement
For
The Delaware Entrepreneurial Center

This joint venture agreement (“Agreement”) is entered into as of February___, 2018 (“Effective
Date”) by and among the City of Delaware (“City”), the Delaware County Board of Commissioners
(*“County”), and Ohio Wesleyan University (“University”) (which together are sometimes referred to
collectively as the “Parties”).

Background

A. The University, County and City desire to establish The Delaware Entrepreneurial Center
(“Center”).

B. As of the Effective Date, the University has proposed, and the City and County have agreed, that
the University’s Stewart Annex at 70 South Sandusky Street in Delaware, Ohio (“Stewart Annex” or
alternatively, the “Real Property”) would be a good initial location for the Center for the term of this
Agreement.

C. This Center will serve the University, County and City by providing a year-round, unique
working environment that promotes the entrepreneurial mindset, innovative thinking, collaboration,
exploration and the creation of social, political or economic value for its various constituents.

D. In particular, the University, County and City intend for the Center to address two primary needs
of equal significance:

» The Center will provide City and County residents with an all-encompassing facility where they
can research, plan, and execute a business startup within a designated timeframe by the
Operations Committee (the Center is not to serve as a permanent home for new businesses). In
addition, those residents will have on-going support through a space that will provide an
innovative work environment, relevant programming, and professional support.

» The Center will function as a teaching tool, giving University students access to hands-on,
practical working experiences with the entrepreneurial world.

Agreement

1. Stewart Annex/ Real Property
1.1. The Stewart Annex is the University-owned real property consisting of 0.388+/- acres of land and
a two-story masonry building.
1.2. To provide a place for the Center, the University will:

1.2.1. Perform and pay for renovations and remodeling to the Stewart Annex, from competitive
bidding through to completion, starting with an initial transfer of $100,000 dollars from the
Woltemade Center for Economics, Business and Entrepreneurship (“Woltemade Center”) to
a restricted fund dedicated to the Center.

1.2.2. Provide insurance coverage haming the City and the County as additional insureds for the
Stewart Annex and its furniture, fixtures and equipment for public use in the same form and
manner the University insures its other campus facilities.

1.3. The parties agree and acknowledge that all construction improvements, furniture, fixtures and
equipment will be considered University property both during the term of this Agreement and
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2.

after. Further, that the University, before, during and after the term of this Agreement, will
retain all legal right, title and interest to the Stewart Annex and all such improvements, furniture,
fixtures and equipment, with no such rights, legal or equitable, claimed or reserved by the City
or the County.

1.4. Within the Stewart Annex, the University shall make available permanent desk space for two of
the City’s personnel and two of the University’s personnel, with space available to the County on
an as needed basis.

1.5. The City and County shall aid the University in obtaining paying tenant/members for the Center.

1.6. Architectural renderings are attached here as Exhibit A and Exhibit A-1. The parties agree and
acknowledge that the renderings at signing are subject to change in the process of competitive
bidding and based on budget availability, which when finalized by the University, shall be
replaced with the final renderings and construction budget used when the University contracts
out the work to be performed.

Term — The initial Term of the Center shall be five (5) years from the Completion Date. Subject to
the mutual agreement of the parties by written notice to each other, the initial Term may be extended
under the same terms and conditions by two (2) 5-year extensions to be exercised in Year 5 for Years
6 - 10 -and Year 10 for Years 11 — 15. The University shall use commercially reasonable best efforts
to complete the renovations and remodeling to the Real Property within 9 months of the Effective
Date. Once renovations and remodeling are complete and the Center is certified for occupancy
(“Completion Date™), the University, County and City shall consider operations of the Center to have
officially begun, with contributions due from the County and City as provided for below in Section 3.
To the extent the Real Property is certified for occupancy other than the 1% day of the month, then the
Completion Date shall be moved baek-to the first day of the next full calendar month.
2.1.1t is the intent of Section 2 to allow all parties to have an agreed upon mechanism to continue this
agreement if each party desires to do so at the completion of the initial Term. However, it is not
the intent of this section to bind or influence future elected, appointed or governing boards to
continue this agreement if they do not desire to do so under these set terms or any terms.

Contributions and Payments; Audit

3.1. The City and the County agree to make annual contributions to the Center in the amount of
$50,000 each, once a year for a period of 5 years, with the first annual contributions due at the
beginning of each calendar year or at the authorization of the agreement of the Center.
Thereafter, the City and County will use best efforts to pay at the beginning of any given year,
but in no event later than at the end of a given year.

3.2. The City and the County’s annual contributions for years 2 through 5, and any annual
contributions for any renewal term, shall be subject to separate appropriation by the City and the
County, and failure to appropriate shall not constitute an event of default hereunder.

3.3. The University’s ongoing contribution to the Center will be in-kind, which includes, by way of
example, staffing and management of the Center and operation and maintenance of the Real
Estate, as described in greater detail below.

3.4. The City and County annual contributions will be used for programming and operational
expenses at the Center, with the University paying to operate and maintain the Real Property
itself.

3.5. Further, if the Advisory Board determines that the Center is not meeting expectations as
previously established by the Advisory Board, then the City and/or County reserve the right not
to make a payment in any given year until the party is satisfied.
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3.6. Further, if at a period of time within the initial term the Center begins to generate revenue in
excess of operational expenses, then the Advisory Board will evaluate the concept of a reduction
in the City’s and/or County’s financial obligation in a manner that properly reflects the revenue
being generated.

3.7.The Center will pay rent for the Real Estate to the University at a below-market gross rent (which
is inclusive of all services) of $60,000.00 annually, due and payable in equal monthly
installments of $5,000.00 on the first of each month beginning with the first full month of
occupancy and operation.

3.8. Third party lessees and licensees will be responsible for payment to the Center based upon their
monthly leases or periodic licenses, along with any ancillary services they choose to purchase
from the University that are not part of their gross rent or licensing fee. Those services may
include by way of example:

3.8.1. Printing;
3.8.2. Photocopying and duplicating; and
3.8.3. Memberships to the Simpson Querrey Fitness Center.

3.9. The parties agree and acknowledge that the City and County shall have the right, at reasonable
times and at a place designated by the University, to audit the financial records and documents of
the Center.

Overall Governance and Day-to-Day Management & Operations
4.1. Governance
4.1.1. The Center will establish an advisory board comprised of 7 members (“Advisory Board”):
41.1.1. The County Economic Development Officer and the President of the Board of
County Commissioners or designee;
4.1.1.2. The City Economic Development Officer and the City Manager or designee;
4.1.1.3. The President of the University; and one other delegate his/her choosing.
4.1.1.4. One (1) member at-large from the Delaware County entrepreneurial community,
as selected by a simple majority of the other members of the Advisory Board.
41.1.4.1. Each at-large member shall serve a term of two (2) years, beginning no
later than the Completion Date. The first member at large term will end on June
30, 2020.

41.1.42. In the event an at-large member is not able to complete a term and
resigns or is removed by a simple majority of the Advisory Board, then the other
members of the Advisory Board shall select another individual to serve out the
balance of that term.

41.14.3. An at-large member may not serve more than two (2) consecutive terms,
not including any partial term served.

4.1.2. The Advisory Board will meet twice a year to review Center operations, including the
Center budget, operating results, programming and service to the various constituencies.
Advisory Board decisions will be made by a simple majority vote. The Advisory Board
shall have no authority to alter or amend the terms of this Agreement in any way, including
by way of example rather than limitation, take any action with regard to relieving the City
or County with regard to Contributions and Payments under Section 3.

4.1.3. In addition to the Background recitals at the beginning, the University, County and City
agree to follow and apply the Guiding Principles attached here as Exhibit B.

Page 3



5.

4.2. Management and Operations
4.2.1. The Advisory Board will establish an operations committee (“Operations Committee”)
comprised of 5 members:
4.2.1.1. The County Economic Development Officer;
4.2.1.2. The City Economic Development Officer;
42.1.3. The University’s Chief Financial Officer;
42.1.4. The University’s Administrative Director of the Woltemade Center; and
4.2.15. The Business Faculty member designated as the Entrepreneurial Faculty person

4.2.2. The Operations Committee will meet monthly to review the Center budget, operating
results, programming and service to the various constituents and will report results to the
Advisory Board at its bi-annual meetings.

4.2.3. The manager for the Center (“Manager”) will be appointed by the University President
and, unless otherwise designated, will be the Administrative Director of the Woltemade
Center. This person’s responsibilities will include, by way of example:

4.2.3.1. Representing the Center in dealing with the architect and building contractor for
the bidding and construction of renovations and remodeling to the Stewart Annex;
4.2.3.2. Leasing Center space;
4.2.3.2.1. Any lease agreement with a company with a proven track record of
experience or ownership of significant assets must be submitted to the governing
board of the Center for review and approval before being authorized
4.2.3.3. Scheduling and Managing the Center calendar;
4.2.3.4. Programming for the Center;
4.2.3.5. Serving as the liaison between the University and Center for support, such as
accounting, janitorial and housekeeping, and information technology, insurance,
landscaping, maintenance and repairs and utilities.
4.2.3.6. Providing quarterly reports to the Advisory Board.

Insurance — In addition to insuring the Real Property and the Center in the amounts and coverages
that are consistent with University practices, the University will obtain insurance for the Advisory
Board that names the City and the County as additional insureds, the Operations Committee and the
Manager, provided that the City and County are current in making annual payments for the operation
of the Center. This shall include, but not necessarily be limited to (1) broad form commercial general
liability insurance, (2) personal/commercial automobile liability insurance (including, as appropriate,
owned, hired, and borrowed auto coverages), and (3) director and officer liability/errors and
omissions. The limit of liability for such coverage shall be no less than [$1 million] per
claim/occurrence.

Miscellaneous

6.1. Any person executing this Agreement in a representative capacity warrants that he or she has
been duly authorized by his or her party to execute this Agreement on such party’s behalf, except
that in the case of the University, the parties agree and acknowledge that the calendar of
meetings for the University Board of Trustees is such that the authority of the person signing on
behalf of the University may be subject to final approval and ratification by the University Board
of Trustees at the time of signing for the City and County.

6.2. This Agreement shall be construed and enforced in accordance with the laws of the State of Ohio,
being the State where the Center and Real Property are located and where this Agreement has
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been drawn, executed and is to be performed. The captions used in this Agreement are inserted
only for the purpose of convenient reference, and in no way define, limit or describe the scope of
this Agreement or any part hereof. Each party shall bear its own expenses in the preparation,
review and execution of this Agreement.

6.3. Apart from their mutual aid and support for the Center, the Parties hereto have not created a
partnership and nothing contained in this Agreement shall in any manner whatsoever make any
Party the partner, agent or legal representative of any other Party, nor create any fiduciary
relationship between them for any purpose whatsoever. No Party to this Agreement shall have
any authority to act for, or to assume any obligations or responsibility on behalf of, any other
Party except as may be, from time to time, agreed upon in writing between the Parties or as
otherwise expressly provided.

6.4. This Agreement embodies the entire agreement between University, County and City with respect
to the Center and the Real Property, and shall not be modified, changed or altered in any respect,
except in writing, executed by duly authorized individuals acting on behalf of all three parties.

6.5. This Agreement may be executed in one or more counterparts, each of which shall be deemed a
duplicate original and all of them shall constitute one and the same Agreement; provided, that, it
shall only be necessary to produce one (1) duplicate of this Agreement for proof.

6.6. The Effective Date shall be the date that this Agreement is fully executed on behalf of the City,
County and University.

[SIGNATURES ON FOLLOWING PAGES; BALANCE OF PAGE INTENTIONALLY LEFT
BLANK]

Page 5



THE PARTIES, INTENDING TO BE LEGALLY BOUND, have executed this Agreement as of the
Effective Date first set forth above.

The Delaware County Board of The City of Delaware
Commissioners
By:
Name: R. Thomas Homan, ICMA-CM Date
Gary Merrell Date Its: City Manager
Pursuant to Resolution No. 11-137 and
ResolutionNo.18- Ohio Wesleyan University
By:
Name: Rockwell Jones, Ph.D Date

Its: President

COUNTY AUDITOR’S CERTIFICATION (RC 5705.41(D)):

The Delaware County Auditor hereby certifies that the funds required to meet the obligation set forth in
this Agreement have been lawfully appropriated for such purpose and are in the county treasury or in the
process of collection, free from any other encumbrances. The Delaware County Auditor also certifies that
it has confirmed with the Ohio Auditor of State that Ohio Wesleyan University has no unresolved
findings for recovery pending or issued against it by the State of Ohio.

George Kaitsa
Delaware County Auditor

P.R.#:

Schedule of Exhibits:

Exhibit A - Architectural renderings
Exhibit B - Guiding Principles of The Delaware Entrepreneurial Center

G:\Data\Clients\Business Entities\M-P\Ohio Wesleyan University\-100 Economic Development Center\Joint Venture Agreement - Signature
Copy 2-1-2018.doc
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Exhibit A
Architectural renderings
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Exhibit B
Guiding Principles
of the
The Delaware Entrepreneurial Center

Mission

To create an entrepreneurial hub for Ohio Wesleyan University and the City and County of Delaware,
Ohio (Community) that facilitates value creation through education, outreach, and innovative space.

Vision

To be the entrepreneurial thought leaders in our Community who work to improve our local economic,
cultural and social population through the creation of value. We accomplish this through well-designed
and flexible physical space, providing high quality programming and resources to our constituents that
help them grow.

Objectives:

Provide Theory to Practice learning opportunities for students of Ohio Wesleyan as well as
educational opportunities and outreach to the Community at large.

Stimulate the entrepreneurial spirit and provide a strong knowledge base that enables our
Communities to act on their creative and innovative ideas.

Contribute to the competitiveness of the local economy by providing the next generation of
business, thought, and service leaders access to industry experts, shared services, cost sharing
and co-working spaces.

Become the entrepreneurial hub for our Community that helps to accelerate local growth, retain
firms and create high value employment.

Core Values:

Accountability: We account for our activities, accept responsibility for them and disclose their
results in a transparent manner.

Collaboration: We accomplish more through collaboration with others than by ourselves.

Innovation: We have an unquenchable curiosity for knowing how, when, and why while valuing
creativity which allows us to see the world as filled with opportunity.

Integrity: The most important human asset is our integrity; integrity is more important than
money.

Respect: We must gain the respect of others and appropriately respect others.

Diversity: We value a community that is broadly diverse.
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Entrepreneurial Center Join Agreement

OWU'’s Stewart Annex,
70 S. Sandusky Street

6,000 sq ft, 2 floors, 2 entry points

Timeline:

March 2018: Break ground
on renovations

Offices, conference rooms, co- August 2018: Renovations
working space, classrooms, outdoor Complete

space, lounge and creative gathering August 22, 2018: Open doors
spaces to students and start ups

EST 1808
CITY OF

DELAWARE

%OHIO&




Entrepreneurial Center Join Agreement

Programming:
* Quarterly: Signature lectures: Business
Leadership, Business Ethics, Economic
Outlook, Networking

Monthly: Educational programming open to
OWU community, Greater Delaware
community, Startup community

Monthly: Lunch and learns

Daily: Interaction with students and startup
owners

_________________________________________________________________________________________________
EST 1808
CITY OF

DELAWARE

%OHIO&




Entrepreneurial Center Join Agreement

University:
e Perform and pay for renovations
and remodeling

Provide insurance Agreement Term:

Provide space for City's « Initial five years

Economic Development with option of two,
Department as well as 5-year extensions
occasional use space for

County’s Economic

Development Department

_________________________________________________________________________________________________
EST 1808
CITY OF

DELAWARE

%OHIO&




Entrepreneurial Center Join Agreement

City and County:

» Each will pay university $50,000 per
year for five years for operations.

Amount appropriated annually Advisory Board will

oversee operations and

develop an “Operations
Committee” to assist
University President-

Each reserve right not to pay in a
given year if center is not performing
to expectations

If revenues exceed operating appointed center
expenses, Advisory Board may manager
reduce payments from City and

County

EST 1808
CITY OF

DELAWARE

%OHIO&




Entrepreneurial Center Join Agreement

EST 1808
CITY OF

DELAWARE

%OHIO&




Entrepreneurial Center Join Agreement

EST 1808
CITY OF

DELAWARE

%OHIO&




EST 1808
CITY OF

DELAWARE

= OHIO=F

= o FACT SHEET
AGENDA ITEM NO: 09 DATE: 02/12/2018
ORDINANCE NO: 18-02 RESOLUTION NO:
READING: SECOND PUBLIC HEARING: NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: Jackie Walker, Assistant City Manager

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO A LEASE
WITH COHATCH DBA DELAWARE COMMUNITY SPACE, LLC, FOR A HIGH-END
CO-WORKING SPACE IN THE CITY HALL ANNEX LOCATED AT 18 EAST
WILLIAM STREET.

BACKGROUND:

For the past 12 months, The City has been working with Worthington-based
COhatch, Inc., on finding a location for a co-working space in the downtown.
Council took formal action on this matter in June, 2017, when it authorized the
City Manager to negotiate an incentive agreement with COhatch. Since that
time, the City has been negotiating an agreement that would have COhatch lease
the first floor and basement of the City Hall Annex (formerly the Gazette Building)
for co-working space to be operated by COhatch. The ordinance before Council
now would authorize a lease agreement between the City and COhatch, the
details of which are spelled out in the enclosed memorandum.

The City has determined that the basement and the first floor of the City Hall
Annex is not needed at this time for City use and feels that the redevelopment of
the building will place the City in an excellent position to one day redevelop the
second floor for City Offices.

The negotiation has considered various options for facilitating the financing of
the project. In an attempt to reduce the overall costs of renovating the facility.




The City, with CoHatch, explored utilization of the Delaware Finance Authority’s
programs. After Council asked staff to continue to explore a working relationship
with the Finance Authority, it was determined that most savings offered through
the Finance Authority programs could still be achieved by the City utilizing our
own processes due to the facility being owned by the City. Staff has determined
that the best direction would be to return to an investment of $1,185,000 for the
renovations and utilize a design-build process for renovations. COhatch’s
architecture firm and construction companies will be able to bid on the design-
build project through a competitive bidding project. Sales tax will not apply to
construction materials due to the construction being on a City owned facility.
Once the City’s renovation project is complete, COhatch will be able to start their
design and finish construction utilizing their own financing. COhatch will be
seeking a Community Reinvestment Area tax abatement as the only incentive to
help reduce the costs on their design and finish construction and ongoing
operations of the Delaware COhatch facility.

REASON WHY LEGISLATION IS NEEDED:
Under Delaware Codified Ordinance 107.06 City Council must approve leases of
city owned land with an ordinance.

COMMITTEE RECOMMENDATION:
N/A

FISCAL IMPACT(S):

The City has agreed to invest $1,185,686.00 in the redevelopment of the two
floors. COhatch dba Delaware Community Space will pay $6,500.00 per month
in rent for ten years to offset the initial investment.

POLICY CHANGES:
N/A

PRESENTER(S):
Jackie Walker, Assistant City Manager

RECOMMENDATION:
Approval at second reading

ATTACHMENT(S):

Memo

The final draft agreement with COhatch dba Delaware Community Space
PowerPoint Presentation




ORDINANCE NO. 18-02

AN ORDINANCE AUTHORIZING THE CITY MANAGER
TO ENTER INTO A LEASE WITH COHATCH DBA
DELAWARE COMMUNITY SPACE, LLC, FOR A HIGH-
END CO-WORKING SPACE IN THE CITY HALL ANNEX
LOCATED AT 18 EAST WILLIAM STREET.

WHEREAS, the Council of the City of Delaware wishes to attract and
retain jobs for the economic prosperity of the residents of the City; and

WHEREAS, in Delaware’s 2015 Community Attitudes Survey, attracting
new businesses and helping existing businesses grow was ranked as a top
priority by city residents; and

WHEREAS, City Council has determined that it is desirable to lease land
owned by the City to achieve these goals; and

WHEREAS, the in Resolution No. 17-40 (June 2017), City Council
authorized the city manager to negotiate an incentive package with CoHatch
(known as Delaware Community Space, LLC) in downtown Delaware; and

WHEREAS, Delaware Codified Ordinance Section 107.06 permits Council
to authorize the lease without advertising.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF DELAWARE,
DELAWARE COUNTY, OHIO, that:

SECTION 1. The City Manager of the City of Delaware is authorized to
sign the attached lease for the first floor and basement of the City Hall Annex
located at 18 East William Street.

SECTION 2. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage
of this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the
law including Section 121.22 of the Revised Code.



VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN

PASSED: , 2018 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR



MEMORANDUM

TO:. City Council

FROM: R. Thomas Homan, City Manager

DATE: 1/18/18

RE: Delaware Community Space (formerly Cohatch)

As Council is aware, earlier in the year, it authorized negotiations between the City, and
Worthington-based Delaware Community Space, LLC (DCS) for a co-working space in the
downtown.

The following represents the salient business terms that had been agreed to, in principle, by
Matt Davis of DCS for the lease of the basement and first floor of the City Hall Annex (formerly
the “Gazette Building”).

Total leased square footage is 9,386 sq. ft, representing the first floor and the basement of
the City Hall Annex. DCS will have five designated parking spaces for their exclusive use.

e Lease term: 10 years with DCS having the exclusive right to two additional five year terms.

e Rent: $6,500 per month ($78,000 annually) with the first payment due 90 days after
substantial completion. Exercise of the two additional five year renewal options includes a
6% rent escalation clause for each term as long as DCS is in good standing with the lease.

e The City will be responsible for bringing the first floor and basement to a “vanilla box” state,
up to a negotiated maximum cost of $1,185,686. The City’s cost to finance the $1,185,686
renovation will be $111,876 annually for 15 years. With DCS paying $78,000 annually the
gap between rent and renovation cost plus financing is approximately $33,876. This gap
would have to be covered by an annual contribution by the City, and should be considered
as part of the City’s incentive to locate DCS here.

e DCSis responsible for paying for paying for the final design improvements, estimated to
cost up to approximately $654,000.

Visit

call fax click
City Hall — 1 south sandusky st — Delaware, oh 43015 740-203-1010 740-203-1024 www.delawareohio.net
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e The lease is “triple net,” with DCS responsible for real estate taxes, building insurance, and
maintenance.

e Connection to City Hall: Municipal impact fees would be used to construct a connector
bridge between City Hall and the City Hall Annex. These improvements would be ideally
undertaken at the time of the renovation. At a later date, the City will be present to
Council conceptual plans for the utilization for the second floor. The estimated cost for the
connector bridge is $275,000.

e The City’s buyout options are as follows:

0 The City must hire an outside firm to determine the need for terminating the
lease prematurely.

0 The City must provide DCS a 24-month notice of their intent to terminate the
lease.

0 The City must pay DCS 20% of the original budget cost and tenant improvement
costs for every month that the lease is canceled prematurely during the original
10 year lease.

O This option must not be exercised earlier than eight years from the
commencement of the original ten year lease.

Please let me know if you have any additional questions that | could answer.

Visit

call fax click
City Hall — 1 south sandusky st — Delaware, oh 43015 740-203-1010 740-203-1024 www.delawareohio.net
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LEASE

This lease is made effective as of [INSERT DATE]at Delaware, Ohio, between the City
of Delaware, a municipal government headquartered at 1 S. Sandusky Street, Delaware, Ohio
43015, the owner of record of the Premises defined below (“Owner”) / (“Landlord”) and
Delaware Community Space, LLC, an Ohio limited liability company whose address is 4620
Hickory Rock Drive, Powell, Ohio 43065 (“Company” or “Tenant”) (both collectively referred
to herein as the “Parties”), who hereby agree as follows:

§1. Lease of Premises. On the terms and subject to the conditions set forth in this
agreement, Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord a portion
of the building formerly known as the “Delaware Gazette Building” but hereinafter known as
City Hall Annex at 18 East William Street, Delaware, Ohio 43015 which portion consists of
7,000 sq. ft. of space on the first floor, approximately 2,386 sq. ft. on the lower level, a front

“patio” entry area and five exclusive parking spaces now or hereafter located thereon in the
parking lot east of the City Hall Annex.

§2. Term. The initial term of this lease shall be for a period of ten (10) years with the
option of two five year renewals provided the Tenant is not in default of any provisions hereof
and shall begin on the earlier of: (a) [INSERT DATE] and (b) the date upon which the first of
Tenant’s members agreement for use of space in the City Hall Annex commences (the
“Commencement Date”). For purposes of this lease, the term, “Lease Year” shall mean a
period of 12 consecutive calendar months following the Commencement Date. Each succeeding
Lease Year shall commence upon the anniversary date of the first Lease Year.

§3. Rent. Tenant shall pay Landlord rent $6,500 per month on or before the first day of
each and every calendar month during the respective Lease Year (the “Base Rent”). The first
payment will be due 90 days from the point the Landlord determines that the space is at
substantial completion in order to allow the Tenant to make the necessary improvements.

In addition to the Base Rent, as part of its rent requirement Company must provide one standard
tenant office for City of Delaware Economic Development Department.

If the costs for the Vanilla Box Renovation, Soft Costs/ Design Costs, 7% Contingency and
Tenant Improvements exceed the estimated cost of $1,185,686.00, the Tenant will assume all
additional costs. Further, the Landlord will work with the Tenant to optimize the use of the
project cost in order to make the space as ready as possible for Tenant’s improvements.

Any payments to be made by Tenant to Landlord under this lease shall be made by
normal business methods, and shall be paid to Landlord at Landlord's address for receiving
notices under §25 of this lease.



This lease is a net lease, and the rent shall be absolutely net to Landlord at all times
during the term of this lease and any renewal term, so that this lease shall yield to Landlord the
full amount of the rent, unless otherwise adjusted hereby, and that all costs, expenses, taxes,
charges, and other obligations of any character directly or indirectly relating to the Premises or
the ownership, possession, use, occupation, operation, maintenance, repair, alteration,
improvement or replacement of the Premises which may arise or become due or payable during
the term of this lease shall be paid by Tenant, whether or not specifically described in this lease.

§4. Utilities and Related Equipment. Landlord has caused to be provided electricity,
natural gas, water and sanitary sewer service access to the Premises in the manner as they
currently; beyond said Utilities Service, Landlord shall not be obligated to furnish heat,
electricity, water, cable or internet for the Premises. Tenant shall maintain and keep operating
any lighting, hot water, and electrical equipment and lines installed by Tenant for the Premises,
and repair such equipment or lines if it becomes necessary during the term of the lease.

Landlord has caused to be provided separate meters for the Premises. As such, Tenant
shall directly pay or cause to be directly paid when due any and all bills and charges for gas,
electricity, water, sewage, trash disposal, telephone, and other utility services used or wasted in
connection with the Premises during the term of this lease. If such charges are paid by Landlord,
Tenant shall reimburse Landlord within ten days after receipt from Landlord of a statement
setting the amount of such utilities. Such charges shall be deemed additional rent under the terms
of this lease.

85. Taxes and Assessments. Tenant shall pay or cause to be paid any and all real estate
taxes and installments or assessments on the Premises remaining after any applicable tax
abatements, when due and payable during the term of this lease. Tenant shall pay all taxes or
charges now or hereafter imposed with respect to any business conducted by Tenant on the

Premises and with respect to any materials purchased or used by Tenant in connection therewith.

86. Insurance. Tenant shall obtain and thereafter maintain or cause to be maintained in
force at all times during the term of this lease:

(a) Comprehensive public liability insurance with respect to the Premises having limits
not less than $2,000,000 for a bodily injury to any one person, $2,000,000 for bodily
injuries arising out of one occurrence, and $2,000,000 for property damage, or such
increased policy limits as may from time to time hereinafter be requested by Landlord
if Landlord is acting upon the advice of Landlord's licensed insurance advisor. If
coverage is not available in the exact amount state above, then coverage in the nearest
higher amount available shall be obtained. Each insurance policy furnished under this
§6(a) shall specifically include coverage of the indemnification provision contained in
§16 of this lease.



(b) Comprehensive Fire and extended coverage insurance with respect to the portions of
the Premises used by Tenant, as well all Tenant's personal property within or about
the Premises.

(c) The Tenant shall name the City of Delaware as an additional insured with regards to
the use of the leased space and all contiguous grounds and submit a certificate of
insurance stating such.

§7. Use of Premises. Tenant shall use the first and basement level portions of the
Premises for the operation of a co-working business concept, including open desk space and
office memberships, administrative support services, conference space, member events, their
Madery concept, shared makers spaces, artists or creative studios, makers spaces, accelerator and
other uses incidental thereto, and shall not permit that portion of the Premises to be used for any

other purpose without first obtaining Landlord’s express written consent to that specific use,
which consent may not be unreasonably withheld. Tenant may use a portion of the premises for a
"makerspace" operation open to members of Tenant and to other businesses or organizations as
Tenant deems desirable; provided, however that activities involved with the "makerspace" use
shall be considered to be so-called "clean activities" only that do not create noise, dust, odors or
other conditions that may be reasonably objectionable to users of the second floor of Premises,
which will be used by the City and the public.

88. Compliance with Laws. Tenant, at Tenant's own cost and expense, shall promptly
comply or cause compliance with all laws, regulations, orders and requirements of all federal,
state and local governments, courts and agencies and all regulations and orders of the National

Board of Fire Underwriters or other organization hereafter exercising similar functions, which
may be, and to the extent are, applicable to or affect the Premises or any business conducted
thereon, including without limitation any exterior areas of the Premises, whether present or
future, foreseen or unforeseen, ordinary or extraordinary, and whether or not the same shall be
within the present contemplation of Landlord and Tenant or shall involve any change of
governmental policy or require structural or extraordinary repairs, alterations and additions.

Tenant shall obtain, maintain, and comply with all permits, licenses and other
authorizations required for any use then being made of the Premises, as appropriate.

No abatement or interruption in rent or other charges required to be paid by Tenant
pursuant to this lease shall be claimed by or allowed the Tenant for any inconvenience or
interruption or loss of business caused directly by or indirectly by any present or future laws,
ordinances, regulations, requirements or orders of any lawful authority whatsoever, or by
rationing, priorities or curtailment of labor or materials, or by war, civil commotion, strikes, riots
or anything resulting therefrom, or by any other cause or causes beyond the control of Landlord
nor shall this lease be affected by an such causes; and no diminution in the amount of fixtures,
equipment, operation or use of the Premises by Tenant shall entitle Tenant to any abatement or
reduction in rent or any other charges required to be paid by Tenant pursuant to this lease.



Tenant shall not use or occupy the Premises in violation of law or any covenant,
condition or restriction affecting the Premises or the certificate of occupancy issued for the
Premises. Tenant shall not do or permit anything to be done in or about the Premises which will
in any way obstruct or interfere with the rights of other tenants or occupants of the City Hall
Annex, or injure them, or use or allow the Premises to be used for any improper, immoral,
unlawful or objectionable purposes, nor shall Tenant cause, maintain, or permit any nuisance in,
on or about the City Hall Annex. Tenant shall not use or permit the Premises to be used for any
purpose or in any manner that would, in Landlord's opinion, invalidate any policy of insurance
under §6 of this lease or increase the rate of premiums payable on such insurance policy without
first obtaining Landlord's express written consent to such use and paying Landlord, if and when
due, any and all increases in Landlord's insurance premiums that result from such use by Tenant.
Tenant shall provide and maintain on the Premises fire extinguishers, smoke detectors, hoods
and other equipment to protect the Premises against casual fires.

89. Condition of Premises. Landlord has made no representation or warranty, express or
implied, with respect to the condition of the Premises or the fitness of the Premises for any
particular use. Tenant acknowledges that it has fully investigated and is familiar with the size,
dimensions, and physical condition of the Premises and the Utilities Service, and is accepting
the Premises "as is." Except as may be expressly described in this lease, Landlord shall not be

required to make any improvement, repair, alteration, or restoration of the Premises or in any
manner maintain the Premises, and shall have no liability for any latent or patent defects in or
pertaining to any condition of the Premises.

810. Maintenance and Repairs. Tenant shall maintain the Premises in as good order and
condition of repair, safety, cleanliness and appearance as the same are in on the Commencement
Date, ordinary wear and tear and damage by fire or other casualty covered by fire and extended
coverage insurance excepted, and Tenant shall make all repairs necessary or appropriate to so
maintain the Premises, including maintenance and repair of any portion of the outdoor patio
dining facilities as they may be constructed and comprise the Premises. The repairs and
maintenance to be made by Tenant under this §10 shall include, without limitation: repairs or
replacements of electrical and plumbing system infrastructure beyond the Utilities Service

provided by Landlord, plate glass, windows, doors, fixtures, equipment, furniture and appliances
and the removal of rubbish and obstacles from the Premises, the sidewalk and other common
areas within and surrounding the Premises.

As of the effective date of this lease, Landlord shall maintain and keep in repair the
structural and exterior parts of the City Hall Annex, including without limitation the roof,
foundation, exterior walls and the Parking Lot, and for repairs to the Utilities Service, unless
such repairs become necessary because of the acts or omissions of Tenant or Tenant's agents,
employees, invitees or licensees. Landlord shall be responsible for the removal of snow and ice
on the sidewalks adjacent to the City Hall Annex and the Parking Lot. stairway adjacent to the
City Hall Annex and the Parking Lot. For such limited purpose, Landlord, Owner and their
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agents, employees and designees shall have the right to enter Tenant’s potion of the Premises at
any reasonable times, after either oral or written prior notice to Tenant to the extent possible,
which prior notice shall not be required in the event of any emergency.

Tenant and Landlord shall cooperate with each other to determine the most effective and
efficient method for custodial services in the common areas of the City Hall Annex, which may
involve contracting with a third party for such work. Tenant shall be responsible for its
proportionate share of the cost of common area maintenance.

811. Alterations and Improvements; Submission of Concept Plan. The City of
Delaware will endeavor to bring the aforementioned space to a “Vanilla Box™ state. Vanilla Box
is defined as bringing the interior shell of the space to a state ready for lease, not use, including
the ceiling, new or replacement windows, framing, insulation, and gypsum walls, flooring
(concrete finishes or other acceptable/ comparable material), lighting outlets and base fixtures,
plumbing and plumbing fixtures, stairways, railing to bring them to code, HVAC and electrical.

Thereafter, no further alteration, addition, improvement, or other change in or to the
Premises (hereinafter collectively called an "alteration') shall be made by Tenant except under
the following circumstances:

(a) no alteration shall be made without first obtaining the prior written consent of
Landlord to the specific alteration, which consent shall not be unreasonably withheld;

(b) no alteration shall be commenced until Tenant has first obtained and paid for all
required permits and authorizations of all governmental authorities having
jurisdiction, including but not limited to any City of Delaware agents or agencies.

(c) any alteration shall be made promptly and in good workmanlike manner and in
compliance with all applicable permits, authorizations, building and zoning laws, and
all other laws, ordinances, regulations, and requirements of all governmental
authorities and in accordance with the requirements of the National Board of Fire
Underwriters or other body hereafter exercising similar functions;

(d) the cost of any such alteration shall be paid promptly by Tenant such that the
Premises are free of liens and claims for work, labor, or materials supplied or claimed
to have been supplied to the Premises, or any such liens are paid, bonded or otherwise
caused to be paid by Tenant forthwith and, if Landlord at any time so requests, no
alteration shall commence or proceed unless Tenant gives evidence satisfactory to
Landlord that the same will be fully paid for upon completion; and,

(e) any alteration shall immediately become and remain the property of Landlord, unless
Landlord otherwise agrees, in writing, subject always to the rights of Tenant
hereunder, provided that upon termination of this lease, Landlord shall have the right
at its option to require Tenant to remove any alteration made pursuant to
subparagraphs (a) through (d) of this §11 and to restore the Premises to the same



condition as before such alteration was made, unless Landlord expressly waives the
foregoing right in its written consent to the alteration.

812. Restoration. If all or materially all ("materially all" being defined in §13, below) of
the Premises for which rent is being paid is damaged or destroyed at any time during the term of
this lease, then Tenant, upon written notice delivered to Landlord within 60 days after such
destruction or damage, may terminate this lease. If Tenant elects not to terminate this lease, or in
the event that less than materially all of the Premises are damaged or destroyed, Tenant forthwith
shall commence and thereafter shall diligently complete repair and restoration of the Premises to
the same or better condition as the same were in immediately prior to such damage or destruction
(except for changes in design or materials which then may be required by law), all at Tenant's
cost and expense, provided that all proceeds payable with respect to any insurance policy
maintained by either Landlord or Tenant under §6, above, to the extent reasonably allocated to
the Premises as part of the Building, shall be applied first in payment of such repair and
restoration to the standards reasonably required by Landlord, and the remainder, if any, shall be
retained by Tenant.

If all or any part of the Premises is damaged or destroyed, Tenant promptly shall notify
Landlord thereof and make proof of loss to the insurance company or companies involved. No
damage to or destruction of all or any part of the Premises by fire, other casualty or any other
cause whatsoever shall entitle Tenant to surrender possession of the Premises or to terminate this
lease, unless Tenant is entitled to and does exercise its option to terminate this lease as described
above, and then only after receipt by Landlord of the notice described above. In the event of any
damage or destruction of the Premises, unless such damage or destruction was caused by Tenant,
the rent payable by Tenant shall be equitably and proportionally abated on the basis of the
damaged or destroyed portions of the Premises during the period of time during which all or any
part of the Premises are untenantable.

813. Condemnation. If all or materially all of the Premises are taken by any condemning
authority, other than the Owner (which the Parties acknowledge is a municipal corporation
formed under Ohio law and wielding its own condemnation authority thereunder), under the
power of eminent domain or by any purchase or other acquisition in lieu of condemnation, then
this lease shall terminate as of the date Tenant is deprived of physical possession thereof and the
rent and other charges herein to be paid by Tenant shall be paid to that date.

In any event, Owner and/or Landlord shall be entitled to all compensation and damages
(including consequential damages) awarded for any such taking of all or any part of the Premises
and Tenant may make a claim to Owner and/or Landlord to share in any award or consideration.

For purposes of this lease, "'materially all of the Premises' shall be considered as
having been taken, damaged or destroyed if the portion of the Premises which is taken, damaged
or destroyed would leave remaining a portion which (due either to the area so taken, damaged or



destroyed or the location of the parts taken, damaged or destroyed) would not under then-
existing economic conditions, zoning laws or building regulations readily accommodate
improvements of a nature similar to the improvements existing on the Premises taken, damaged
or destroyed to produce a fair and reasonable return after payment of rent and other charges to be
borne by Tenant hereunder and normal operating expenses relating to the improvements.

814. Default. Each of the following events shall be deemed an event of default under this
lease and also a material breach of this lease:

(a)failure by Tenant to make any payment of rent to Landlord within 30 days following
the date it becomes payable hereunder (excluding abated rent amounts);

(b) failure by Tenant to make any other payment or perform or observe any other
obligation or condition to be performed or observed by Tenant under this lease and
failure by Tenant to correct such default within 30 days after Landlord gives Tenant
written notice to do so or, if because of the nature of such default it cannot be corrected
within such 30- day period, failure by Tenant to commence correction within such 30-day
period and thereafter to expeditiously and continuously prosecute the correction to
completion;

(c) abandonment or vacation of the Premises by Tenant;

(d) termination, assignment or sublease of Tenant' s interest in this lease or change of
ownership in Tenant, whether voluntary or by operation of law, unless pursuant to §20
of this lease; or

(e) the filing or execution or occurrence of any one or more of:

1. a petition in bankruptcy by or against Tenant;

ii. a petition or answer seeking with respect to Tenant a reorganization,
arrangement, composition, readjustment, liquidation, a dissolution or relief
of the same or different kind, under any provision of the Bankruptcy Act
or any statute of like tenor or effect;

1il. an adjudication of Tenant as a bankrupt or insolvent;

1v. an assignment for the benefit of creditors of Tenant, whether by trust,
mortgage or otherwise or the execution of a composition agreement with
Tenant’s creditors;

V. the petition or other proceeding by or against Tenant for the appointment
of a trustee, receiver, guardian, conservator, or liquidator of Tenant with
respect to all or substantially all of Tenant’s property;

Vi. a petition or other proceeding by or against Tenant for its dissolution or
termination; or

vii.  ataking of the leasehold created hereby or any part thereof or any property
of Tenant materially affecting or used in Tenant’s business located therein
upon execution, attachment or other process of law or equity.



Immediately upon occurrence of any event of default or at any time thereafter, unless the
default has therefore been cured with the written consent of Landlord or expressly waived by it
in writing, Landlord may at its exclusive option elect either to continue this lease in full force
and effect notwithstanding the occurrence of such event of default, or terminate this lease, in
which event all rights, titles, and all interests of Tenant in, to, or under the Premises and this
lease shall terminate forthwith, Landlord shall be entitled immediately to re-enter and repossess
the Premises and Landlord shall be entitled to recover from Tenant and Tenant shall pay to
Landlord forthwith an amount equal to: (A) all unpaid rent (excepting abated rent) accruing
hereunder prior to Landlord's actual recovery of possession of the Premises, (B) all other unpaid
amounts which were to have been paid by Tenant to anyone hereunder prior to Landlord's actual
recovery of possession of the Premises, (C) Landlord' s damages for Tenant's breach of lease
(including, without limitation, damages to Landlord resulting from lost rent during the remainder
of what would otherwise have been the term of this lease, clean-up expenses, leasing
commissions to real estate brokers, legal expenses in connection with re-letting the Premises,
advertising costs and expenses of any repairs or redecoration that may be necessary in
connection with re-letting the Premises); and (D) interest on the foregoing amounts from the date
of Landlord's election to terminate this lease hereunder until the date of payment, at the interest
rate per annum equal to the interest rate determined by the Ohio Tax Commissioner for each year
pursuant to Ohio Revised Code §5703.47(B). Tenant shall not be entitled to compensation for
improvements to the facility made prior to default. Until such time as Landlord expressly elects
to terminate this lease under the preceding sentence, this lease shall continue in full force and
effect notwithstanding the occurrence of such event of default. In the event Landlord elects to so
terminate this lease, Tenant thereupon shall be deemed to have assigned and transferred to
Landlord all unexpired insurance premiums, all deposits made with public utilities, and all rights
of Tenant under all insurance policies to the extent such policies relate to the Premises, and
Tenant will be responsible for ensuring that all subletting entities carry proper insurance
coverage for their operations. It is expressly indicated in this lease that the Tenant of this lease
will be responsible for any insurable issues of the subletting tenants and will indemnify and
defend the City of Delaware in any litigation there to. Any rent or other sums payable hereunder
by Tenant (excluding abated rent) which are not paid within 30 days after the date due shall bear
interest from the date due to the date paid at the rate of 10% per annum.

Landlord and Tenant shall use best efforts to work together to resolve any disputes that
may arise to the extent possible. The provisions of this §14 shall be cumulative in nature, and
nothing contained in this section shall in any manner curtail, supplant, abridge, or otherwise
affect adversely any right, recourse, or remedy which otherwise would be available to Landlord
at law or in equity.

815. Right to Cure Defaults. If Tenant fails to perform and observe all obligations and
conditions to be performed and observed by it under this lease, then Landlord may, but shall not
be obligated to, and, if notice is required, only upon the expiration of the notice period set forth




in §14, above, cause the performance and observance of the obligation or condition to which the
default relates, and any and all costs and expenses incurred by Landlord in connection therewith,
including without limitation reasonable attorneys' fees, shall thereupon be due and payable
immediately from Tenant to Landlord, with interest thereon at a rate equal to equal to the interest
rate determined by the Ohio Tax Commissioner for each year pursuant to Ohio Revised Code
§5703.47(8), from the time such costs and expenses were incurred by Landlord until Landlord is
reimbursed in full by Tenant and the same shall be deemed additional rent hereunder to be paid
by Tenant to Landlord.

816. Indemnification. Tenant shall indemnify and save harmless Landlord against and
from any and all claims, liabilities, losses, damages, injuries, costs, and expenses that hereafter

may occur, arise or be claimed to occur or arise directly or indirectly from or out of: (a) any
failure by Tenant to make any payment to be made by Tenant hereunder or fully to perform or
observe any obligation or condition to be performed or observed by Tenant hereunder, (b) any
cause whatsoever on, about or relating to the Premises during the term of this lease, however or
by whomever caused, whether due in whole or in part to negligent acts or omissions on the part
of Tenant or its employees, agents, invitees and licensees, and whether such acts or omissions are
active or passive in character, including without limitation any use, misuse, possession,
occupancy, or abandonment of the Premises by anyone during the term of this lease, or any
failure by Tenant to perform and observe all obligations and conditions to be performed and
observed by it under this lease, or the condition of the Premises, and (c) any costs or expenses
incurred or paid by Landlord in connection with the foregoing, including reasonable attorneys'
fees and other costs and expenses in prosecuting or defending any of the foregoing, whether
litigated or unlitigated.

Tenant hereby assumes the risk of any and all matters described in this §16. Landlord
shall not be liable to Tenant for any loss, damage, injury, cost or expense whatsoever relating to
the Premises, including without limitation any interruption or cessation of the business of Tenant
or any subtenant, or loss incurred as a consequence of damage to or destruction of the Premises,
however caused, and whether or not resulting from the negligence of Landlord and/or Owner,
their agents or employees.

817. Memorandum of Lease. This lease shall not be recorded; however, at the request of
either Landlord or Tenant, the other party shall execute, acknowledge and deliver a
memorandum of this lease pursuant to Ohio Revised Code §5301.251 , for purposes of giving
public notice of the rights and obligations of Landlord and Tenant under this lease.

818. Cumulative Rights and Remedies. Each right or remedy of Landlord under this
lease now or hereafter available to Landlord by statute, at law, in equity, or otherwise shall be
cumulative and concurrent and shall be in addition to every other such right or remedy, and
neither the existence, availability, nor exercise of any one or more of such rights of remedies




shall preclude or otherwise affect the simultaneous or later exercise by Landlord of any or all
such other rights or remedies.

819. Survival of Obligations. No termination of this lease and no repossession of the
Premises or any part thereof shall relieve Tenant of its liabilities and obligations hereunder, all of

which shall survive such termination or repossession.

820. Assignment or Sublease. Tenant shall not pledge, mortgage, assign or otherwise
transfer this lease nor sublease all or any part of the Premises without first obtaining Landlord's
express written consent to such assignment or sublease. Landlord may request such information
as is reasonable to render its consent hereunder, including without limitation the character and
type of business of the purported assignee or sub-lessee, as well as the financial capability
thereof. Consent by Landlord to one or more assignments of this lease or to one or more sub-
lettings of the Premises shall not operate as a waiver of Landlord's rights under this §20. No

sublease shall release Tenant of any of its obligations under this lease or be construed or taken as
a waiver of any of Landlord's rights hereunder. Notwithstanding the foregoing provisions of this
§20, Tenant shall not be required to obtain Landlord's consent for a sublease of the Premises or
the assignment of this lease to a subsidiary, affiliate, franchisor or franchisee of Tenant;
provided, however, that such sublease or assignment and any future subleases or assignments
shall be subject to all other provisions of this §20 and provided, further, that Landlord maintains
approval authority of the subsequent use of the Premises.

821. Landlord's Access. In addition to the right specified in §10 above, Landlord and/or
Owner and their agents, employees and designees shall have the right to enter the Premises at
any reasonable times, after either oral or written notice to Tenant, for the purpose of inspecting
the Premises, performing any work which Landlord elects to undertake hereunder, and exhibiting
the Premises for sale, lease or sublease. Nothing herein shall imply any duty upon Landlord to do

any such work which under any provision of this lease Tenant is required to perform, and the
performance thereof by Landlord shall not constitute a waiver of Tenant's default.

822. Non-Waiver. No failure by Landlord to exercise any option hereunder or to enforce
its rights or seek its remedies upon any default, and no acceptance by Landlord of any rent
accruing before or after any default, shall affect or constitute a waiver of Landlord' s rights to
exercise that option, enforce that right, or seek that remedy with respect to that default or any
prior or subsequent default.

823. No Third Party Benefit. This agreement is intended for the benefit of Landlord and
Tenant and, except as otherwise provided in this agreement, their respective successors and
assigns, and nothing contained in this agreement shall be construed as creating any rights or

benefits in or to any third party.

824. Litigation. If, because of Landlord's relationship with Tenant created by this lease,
Landlord or the Owner is made a party to any litigation commenced against Tenant or
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commenced by Tenant against any party other than Landlord, then Tenant shall pay all costs and
expenses (including attorneys' fees) incurred by or imposed upon Landlord in connection with
such litigation.

825. Notices. Any notice, demand, request or other communication required or desired to
be given to either party shall be in writing and shall be deemed given when delivered personally
or by overnight courier to that party's address set forth below, or when deposited in the United
States mail, first-class postage prepaid, certified or registered, return receipt requested, addressed
to that party at said address or, in any case, at such other address as that party may theretofore
have designated in notice to the other party as a place for the service of notice:

To Landlord:
City of Delaware, Ohio
Attention: R. Thomas Homan City Manager
1 South Sandusky Street
Delaware, Ohio 43015
Phone: 740.203.1010
Email: cmo@delawareohio.net

To Tenant: Delaware Community Space LLC
Attention: Matt Davis
4620 Hickory Rock Drive
Powell, Ohio 43065
Phone: 614.738.3250
Email: davismp7@gmail.com

826. Surrender and Holding Over. If Tenant, or any party claiming under Tenant,
remains in possession of the Premises, or any part thereof, after any termination of this lease,
Tenant or such party claiming under Tenant shall be deemed a tenant from month-to-month in
the same rent and other terms and conditions as set forth in this lease, subject to termination by
either party upon 30 days written notice to the other party.

827. Severability of Provisions. The intention of the Parties to this agreement is to
comply fully with all laws governing leases, and this agreement shall be construed consistently
with all such laws to the extent possible. If and to the extent that any court of competent
jurisdiction is unable to so construe part or all of any provision of this lease, and holds that part
or all of the provision to be invalid, such invalidity shall not affect the balance of that provision
or the remaining provisions of this agreement, which shall remain in full force and effect.

828. Governing Law. All questions concerning the intention, validity or meaning of this
lease or relating to the rights and obligations of the Parties with respect to performance
hereunder shall be construed and resolved according to the laws of the State of Ohio.

829. Entire Understanding. This document (with its attachments) contains the entire
agreement between the Parties and merges and supersedes all prior discussions, representations,
warranties, agreements, or undertakings of every kind and nature between the Parties with
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respect to the subject matter of this document. No changes, alterations, modifications, additions
or qualifications to this agreement shall be made or binding unless made in writing and signed by
each of the Parties.

830. Construction of Agreement. The captions at the beginnings of the several sections
of this lease are not part of the context of this lease, but are merely labels to assist in locating
those sections, and shall be ignored in construing this lease. The time for payment of rent and all
other amounts to be paid by Tenant under this lease and for performance and observance of all
other obligations and conditions to be performed or observed by Tenant under this lease shall be
the essence of this lease. Each exhibit referred to in this lease is hereby incorporated herein by
reference. This lease may be executed in several counterparts and each executed counterpalt
shall be considered as an original of this lease.

831. Renewal Option. Lessee may exercise two separate options to renew this lease for
each additional term of five years, with the renewal period to begin upon the full completion of
the initial 10-year term of this lease, provided, that Tenant at all times theretofore has fully
performed and observed all obligations and conditions to be performed and observed by Tenant
under this lease provided. The two five year renewals will mirror all obligations set forth here
except for the rent. The first renewal’s rent will be $6,890.00 per month and the second five year
renewal’s rent will be $7,303.00 per month. Tenant's renewal option shall be exercisable at any
time not later than 270 days prior to the end of the initial term of this lease described in §2,
above, and shall be deemed exercised if and when Tenant gives Landlord notice stating that
Tenant thereby exercised. If Tenant exercises its renewal option as described herein, and it is
thereafter approved by the Owner, all provisions of this lease applicable during the initial term of
this lease shall also be applicable during such renewal term, and any reference in this lease to the
"term of this lease" shall include the renewal term with respect to which Tenant so exercises its
option. Rent during the renewal term shall be negotiated in accordance with §3. If Tenant fails
to exercise its renewal option as described in this §31, or fails to fully perform and observe all
obligations and conditions to be performed and observed by Tenant under this lease, then
Tenant's renewal option under this §3 1 thereupon shall terminate.

832. Signage. Tenant, at Tenant's own cost and expense, may install its customary and
usual signage on and adjacent to the City Hall Annex, subject to applicable zoning ordinances.

833 Landlord Buyout Option. Following the determination through an independent
space analysis that Landlord requires the use of the first and/or lower levels of the City Hall
Annex and Landlord’s staffing has grown beyond its ability to provide workspaces with current
conditions, the Landlord may choose to:

a. Elect to join Cohatch (Tenant) as a member in order to use office, meeting, event or

co-working space and/or other services. COhatch will provide a 15% discount to the
Landlord. The cost of the services will be deducted from the Tenant’s monthly rent;
or,

b. Terminate Tenant’s rights and use of the City Hall Annex in exchange for a payment

equivalent to 20% of the original Project Budget & Tenant Improvement costs,
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following twenty-four (24) months’ notice. This option cannot be exercised before a
minimum of eight years of use of the City Hall Annex by Tenant.

834. Successors in Interest: Personal Liability. Except as otherwise provided in this
agreement, all provisions of this agreement shall be binding upon, inure to the benefit of, and be
enforceable by and against the respective heirs, successors and assigns of each party to this
agreement. No representation, warranty, covenant, agreement, obligation, or stipulation
contained
in this Agreement shall be deemed to constitute a representation, warranty, covenant, agreement,
obligation or stipulation of any present or future official, member, officer, agent or employee of
the Landlord. No official executing or approving the Landlord's roles and responsibilities under
this Agreement shall be liable personally hereunder or be subject to any personal liability or
accountability.

837. Termination by Tenant. Should tenant wish to terminate the lease early, Tenant
will be responsible for the following 12 months’ Base Rent. Any rent received by a replacement
tenant in the Premises will be credited against the amount owed by Tenant.

IN WITNESS WHEREOF, the Parties have executed this lease as of the day and year
first written above.

LANDLORD: TENANT:
By: By:
Its: Its:

Approved as to form:

Date:

City Attorney

Delaware, Ohio
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COhatch Lease of City Hall Annex

9,386 sq. ft, representing first floor
and basement

Delaware Community Space LLC will Rent:
have 5 designated parking spaces e $6,500 per
for use. month

Lease term: 10 years with DCS ($78,000
having right to 2 additional 5-year annually)

terms. with first
payment due
90 days after
substantial
completion.

Exercise of two additional 5-year
renewal options includes a 6-
percent rent increase clause for each
term, as long as DCS is in good
standing with the lease.

_________________________________________________________________________________________________
EST 1808
CITY OF

DELAWARE

%OHIO&




COhatch Lease of City Hall Annex

The City:

Responsible for bringing the first floor and
basement to “vanilla box” state, up to a
negotiated maximum cost of $1,185,686.

City’s cost to finance renovation will be
$111,876 annually for 15 years.

Factoring in DCS’ annual $78,000 rent, gap
between rent and renovation cost, plus
financing. is approximately $33,876.

Gap would be covered by annual City
contribution and is considered part of the
City’s incentive.

EST 1808
CITY OF

DELAWARE

%OHIO&

| DIONY:

Responsible
for paying for
paying for
final design
improvement
s, estimated to
cost up to

approximately
$654,000.




COhatch Lease of City Hall Annex

City buyout options:
e City must hire outside firm to determine need
for terminating lease.

City must provide DCS a 24-month notice of
intent to terminate the lease.

City must pay DCS 20 percent of the original

budget cost and tenant improvement costs for
every month that the lease is canceled
prematurely during the original 10-year lease.

This option must not be exercised earlier than
eight years from the commencement of the
original ten year lease.

R m———————————————..,.~.
EST 1808
CITY OF

DELAWARE

%OHIO&




COhatch Lease of City Hall Annex

Process:
Financing
RFQs/ RFPs for Design/
Build
Award Contract
Construction Begins

City Hall Annex Improvement Plans:

e Connector Bridge

e Second Floor Mechanicals

e New Windows

e Renovation of Second Floor for Office and/or
meeting space

_________________________________________________________________________________________________
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AGENDA ITEM NO: 10 DATE: 02/12/2018
ORDINANCE NO: 18-04 RESOLUTION NO:
READING: SECOND PUBLIC HEARING: YES

February 12, 2018 at 7:20 p.m.

TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: William L. Ferrigno, P.E. Public Works Director/City Engineer

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE REPEALING AND REPLACING SECTION 108.02 AND
SECTION 108.04 OF THE CITY OF DELAWARE ADMINISTRATIVE CODE
ESTABLISHING GENERAL RULES AND REGULATIONS FOR THE
DISPOSITION OF PERSONAL PROPERTY.

BACKGROUND:

02/06/2018 UPDATE:

Amendments have been proposed to reflect the comments provided by Council
at the January 22, 2018 meeting. These amendments increase the threshold
requiring Council approval to $15,000 and require a review annually to
determine if this amount shall be adjusted. These amendments are reflected in
Ordinance No. 18-04.

01/22/2018:

The City routinely sells personal property that has reached the end of its useful
service life for the purpose by which it was originally purchased, including
office furnishing, electronic equipment, tools and vehicles. Before an item is
offered to the public for sale, it is first offered to other city departments that
may have a secondary use for the item. In the cases where no additional use
for a piece of city owned personal property is identified, the item is offered for




sale through competitive bidding, typically using a publically accessible
government surplus auction website e.g. GovDeals.com.

In the case of large vehicles, the value of equipment has increased
substantially over the past thirty years and as such, the resale value has also
increased to the point where many vehicles are sold for an amount exceeding
$5,000. Currently, the disposition of personal city property in excess of $5,000
requires prior council approval for each item. An adjustment to the threshold
amount requiring council authorization to $10,000 would provide for a more
timely and efficient means to dispose of the majority of equipment sold by the
city. The disposition of all personal property will still require City Manager
authorization regardless of anticipated sale value.

The proposed changes to the Administrative Code also acknowledge the change
in the mechanism to advertise and sell personal property, shifting almost
exclusively from newsprint to digital media. As such, the language in Section
108.04 specifying the use of digital media as a permissible alternative means to
sell personal property has been incorporated into section 108.02, reducing
redundancy in the code.

REASON WHY LEGISLATION IS NEEDED:
Adjusting the minimum threshold requiring council approval requires a change
to the Administrative Code.

COMMITTEE RECOMMENDATION:
N/A

FISCAL IMPACT(S):
N/A

POLICY CHANGES:
Would allow for Directors and the City Manager to sell city equipment valued
up to $10,000 without council authorization.

PRESENTER(S):
William L. Ferrigno, P.E., Director of Public Works

RECOMMENDATION:
First Reading
Public Hearing at 2nd Reading

ATTACHMENT(S)
Replacement Code Section 108.02




ORDINANCE NO. 18-04

AN ORDINANCE REPEALING AND REPLACING
CODE SECTIONS 108.02 AND 108.04 OF THE CITY
OF DELAWARE ADMINISTRATIVE CODE
ESTABLISHING GENERAL RULES AND
REGULATIONS FOR THE DISPOSITION OF
PERSONAL PROPERTY.

WHEREAS, the sale of municipal public property is regulated through
Chapter 108 of the City of Delaware Administrative Code; and

WHEREAS, the minimum threshold for personal property sale value
requiring council authorization has not been adjusted since being established
at five-thousand dollars ($5,000) in 1987; and

WHEREAS, the minimum threshold sale value should be increased to
ten-thousand dollars ($10,000) [or if amended: fifteen-thousand dollars
($15,000)]; and

WHEREAS, the use of digital media has become the primary method by
which the disposition of personal property is sold.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. That Sections 108.02 and 108.04 of the Administrative
Code is hereby replaced in entirety by the following new section (attached).

SECTION 2. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage
of this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
actions were in meetings open to the public, all in compliance with the law
including Section 121.22 of the Ohio Revised Code.

VOTE ON AMENDMENT: YEAS NAYS
ABSTAIN

VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN

PASSED: , 2018 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR



PROPOSED AMENDMENTS TO LEGISLATION

108.02. - Authority of City officers; approval by Council.

Personal property not needed for municipal purposes, may be sold by the department or division head
having supervision or management thereof, upon written approval of the City Manager and the Director
of Finance. If the estimated value of such property is equal to or exceeds ten-fifteen thousand dollars
(5105,000.00), it shall be sold only when authorized by an ordinance of Council and approved by the
department or division head having supervision or management of such personal property. When so
authorized, such department or division head shall sell the personal property to the highest bidder after
advertisement for a minimum of two consecutive weeks on a publicly accessible government surplus
auction website, or the City's website, or in a newspaper of general circulation within the municipal
corporation. The department or division head is authorized to establish a minimum bid which may be
submitted as well as the date and place for bid opening. Notice of the item for sale-shall be made
through the city website no less than ten working days prior to the final date on which offers are
accepted. A list of items sold, their general condition at the time of sale, the name of the purchaser, the
purchase price and the reason for declaring the items available for sale shall be maintained in the City
Manager's Office and shall be available for public inspection. Prior to the transfer of any property,
department and division heads shall be responsible for the removal of logos, seals, emblems or other
marks identifying the equipment as the property of the City.

The City Manager shall annually review the dollar threshold and provide a proposed adjustment for
consideration in conjunction with the annual budget.

(Ord. 87-73. Passed 5-26-87; Ord. 13-23. Passed 4-8-13 )
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AGENDA ITEM NO: 11 DATE: 02/12/2018
ORDINANCE NO: 18-05 RESOLUTION NO:
READING: SECOND PUBLIC HEARING: YES

February 12, 2018 at 7:25 p.m.

TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: David Efland, Planning and Community Development Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE FOR FISCHER HOMES FOR APPROVAL OF A TEMPORARY
SALES TRAILER AT THE RAVINES AT OLENTANGY LOCATED ON THE NORTH
SIDE OF CURVE ROAD JUST EAST OF ARMSTRONG ROAD ON PROPERTY
ZONED R-3 PMU (ONE FAMILY RESIDENTIAL DISTRICT WITH A PLANNED
MIXED USE OVERLAY).

BACKGROUND:
See attached staff report.

REASON WHY LEGISLATION IS NEEDED:
To achieve compliance with Section 1148 Conditional Use Regulations of the
zoning code.

COMMITTEE RECOMMENDATION:
Planning Commission approved this case 6-0 on January 17, 2018.

FISCAL IMPACT(S):
N/A

POLICY CHANGES:
N/A




PRESENTER(S):
David Efland, Planning and Community Development Director

RECOMMENDATION:
Staff recommends approval with the documented conditions.

ATTACHMENT(S)
See attached




ORDINANCE NO. 18-05

AN ORDINANCE FOR FISCHER HOMES FOR
APPROVAL OF A TEMPORARY SALES TRAILER AT
THE RAVINES AT OLENTANGY LOCATED ON THE
NORTH SIDE OF CURVE ROAD JUST EAST OF
ARMSTRONG ROAD ON PROPERTY ZONED R-3 PMU
(ONE FAMILY RESIDENTIAL DISTRICT WITH A
PLANNED MIXED USE OVERLAY).

WHEREAS, the Planning Commission at its meeting of January 17, 2018
recommended approval of a Conditional Use Permit allowing a temporary sales
trailer for Fischer Homes at the Ravines of Olentangy located on the north side
of Curve Road just east of Armstrong Road on property zoned R-3 PMU (One
Family Residential District with a Planned Mixed Use Overlay) (2017-3079).

NOW THEREFORE, BE IT ORDAINED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. That the Conditional Use Permit allowing a temporary sales
trailer for Fischer Homes at the Ravines of Olentangy located on the north side
of Curve Road just east of Armstrong Road on property zoned R-3 PMU (One
Family Residential District with a Planned Mixed Use Overlay), is hereby
confirmed, approved, and accepted with the following condition that:

1. The temporary sales trailer shall be permitted for a maximum of six months
or until the model home receives building occupancy permit whichever
occurs first.

2. The subject private street shall require a stop sign and shall be treated as a
four way stop where it intersects with Curve Road, Armstrong Road and
North Street.

3. The street in front of the sales trailer shall be paved prior to occupancy of
the temporary sales trailer (the street would be considered private until the
subdivision site improvement are accepted by the City).

4. The western construction entrance shall be moved from the current location
to the eastern portion of site accessing Curve Road.

5. The temporary sales trailer shall achieve compliance with all building code
requirements.

6. Any signage shall achieve compliance with the zoning code.

7. Any lighting shall achieve compliance with the zoning code and shall be
approved by the Chief Building Official.



SECTION 2. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage
of this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the
law including Section 121.22 of the Revised Code.

VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN
PASSED: , 2018 YEAS NAYS
ABSTAIN
ATTEST:

CITY CLERK MAYOR
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e oHIO CASE NUMBER: 2017-3079

REQUEST: Conditional Use Permit
PROJECT: Fischer Homes
MEETING DATE: January 17, 2018

APPLICANT/OWNER

Fischer Homes

7965 North High Street, Suite 20
Columbus, Ohio 43235

REQUEST

2017-3079: A request by Fischer Homes for approval of Conditional Use Permit for a temporary sales trailer at
the Ravines at Olentangy located on the north side of Curve Road just east of Armstrong Road on property zoned
R-3 PMU (One-Family Residential District with a Planned Mixed Use Overlay).

PROPERTY LOCATION & DESCRIPTION

The subject property is located on the north side of Curve Road just east of Armstrong Road on property zoned R-
3 PMU. The properties to the north and east are zoned M-2 (General Manufacturing District), the property to the
west is zoned A-1 (Agricultural District) while the property to the south is in Delaware Township.

BACKGROUND/PROPOSAL

The developer of the Ravines at Olentangy Subdivision initiated construction in the Summer of 2017 and to this
point has not completed the site work for the project site improvements to be accepted by the City Engineer and
have the record plat approved by the City. Until the subdivision’s site improvements have been accepted by the
City and the record plat recorded at the county, the City cannot release a building permit for a model home or any
other homes. Therefore, Fischer Homes is requesting use of a temporary trailer as a sales trailer for six months
while the model home is under construction. Fischer Homes indicated they agree to have a temporary drive and
parking area off the street and will install the trailer only after the developer paves the street in front of the trailer
or moves the construction entrance to another location. The applicant indicated the reason for the request is that
Fischer Homes does not have any communities in the sales area and thus does not have a natural marketing
position to sell lots in the community while the model home is under construction. Fischer Homes intends to
remove the trailer permanently once the model home is complete or within six months of installation of the trailer
whichever comes first. The zoning code allows for temporary sales trailers in subdivisions but requires
Conditional Use Permit approval if the time duration requested is over 45 days.

STAFF ANALYSIS ,

e ZONING — As mentioned above, the site is zoned R-3 PMU and would require a Conditional Use Permit
approval by the Planning Commission and City Council for the temporary sales trailer per Chapter 1149(b)2
of the zoning code.

e BUIDLING DEPARTMENT- The temporary sales trailer would have to achieve compliance with all building
code requirements.

e ENGINEERING - The engineering department reviewed the request and the following infrastructure items
shall be required:

1. The street in front of the sales trailer shall be paved (the street would be considered private
until the subdivision site improvements are accepted by the City).

2. The subject private street would require a stop sign and treated as a four way stop where it
intersects with Curve Road, Armstrong Road and North Street.

3. The western construction entrance shall be moved from the current location to the eastern
portion of the site accessing Curve Road.

¢ SITE CONFIGURATION/DESIGN — The proposed sales trailer would be located on the south of the proposed
street and setback 30 feet from the aforementioned street. Also, the sales trailer would be setback 60 feet from
Curve Road. There would be four gravel parking spaces in front of the sales trailer and a four foot wide
concrete walk to access the trailer along with a handicap ramp. The sales trailer would encompass 672 square
feet (12°x56”) which would parallel the street and would be approximately 8 feet in height. The exterior
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would have designer style siding with matching trim and mansard style roof. The sales trailer would have
electric, plumbing, heat and air conditioning and could be divided into several offices.

LANDSCAPING — No landscaping would be provided with the installation of the proposed temporary sales
trailer, nor is any required.

SIGNAGE — Any signage would have to achieve compliance with the zoning code and likewise would be
temporary.

LIGHTING — The applicant is not proposing any lighting with the proposed temporary sales trailer.

CONDITIONAL USE PERMIT: Staff cannot remember a similar request where a temporary sales trailer was
requested to supplement a model home until it was constructed. Therefore there is not any past zoning history
to determine if the subject case should be approved or denied. Because the proposed sales trailer would be
temporary for a maximum of six months, the request with approved conditions appears to achieve compliance
with the general review criteria for all conditional use permits and specific standards for conditional uses (see
criteria and standards on the next page). Additionally, the zoning code does provide for the possibility of a
temporary sales trailer in a case such as this. The primary question for consideration is the length of time if it
achieves compliance with all the conditional use general review criteria and specific standards.

STAFF RECOMMENDATION - (2017-3079 CONDITIONAL USE PERMIT)

Staff recommends approval of a request by Fischer Homes of Conditional Use Permit for a temporary sales trailer
at the Ravines at Olentangy located on the north side of Curve Road just east of Armstrong Road on property
zoned R-3 PMU (One-Family Residential District with a Planned Mixed Use Overlay), with the following
conditions that:

1.

The temporary sales trailer shall be permitted for a maximum of six months or until the model home receives
building occupancy permit whichever occurs first.

The subject private street shall require a stop sign and shall be treated as a four way stop where it intersects
with Curve Road, Armstrong Road and North Street.

The street in front of the sales trailer shall be paved prior to occupancy of the temporary sales trailer (the
street would be considered private until the subdivision site improvement are accepted by the City).

The western construction entrance shall be moved from the current location to the eastern portion of site
accessing Curve Road.

The temporary sales trailer shall achieve compliance with all building code requirements.
Any signage shall achieve compliance with the zoning code.

Any lighting shall achieve compliance with the zoning code and shall be approved by the Chief Building
Official.
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SECTION 1148.02 GENERAL CRITERIA FOR ALL CONDITIONAL USES.

A conditional use, and uses accessory to such conditional use, shall be permitted in a district only when

specified as a conditional use in such district, and only if such use conforms to the following general

criteria, and the specific conditions, standards and regulations set forth in Sections 1148.03 through

1148.06.

The Director of Planning and Community Development shall review each submitted application to
determine compliance with the submission requirements, namely these general criteria, the specific
standards, and the supplemental regulations for specific uses. If the application is deemed insufficient, the
Director of Planning and Community Development shall notify the applicant within ten (10) business days
of receiving such application of necessary changes or additional information needed. When the application
is deemed complete and the application fee has been paid, the Director of Planning and Community
Development shall officially accept the application for consideration of the action(s) requested on the date
such determination is made. (ORD 02-107 Passed August 26, 2002)

The Planning Commission shall review the particular facts and circumstances of each proposed use in

terms of the following criteria and shall find adequate evidence that the use as proposed satisfies the

following criteria:

(a) Will be designed, constructed, operated and maintained so as to be harmonious and appropriate in
appearance with the existing or intended character of the general vicinity, and that such use will not
essentially change the character of the same area.

(b) Will not be detrimental to property values in the immediate vicinity.

(c) Will not restrict or adversely affect the existing use of the adjacent property owners.

(d) Will be designed and constructed so that all access drives, access points to public streets, driveways,
parking and service areas shall be in compliance with the regulations set forth in Chapter 1161.

(e)  Will be properly landscaped in accordance with Chapter 1166.

(f) That the establishment, maintenance or operation of the conditional use will not be detrimental to or
endanger the public health, safety or general welfare.

(g) That the establishment of the conditional use in the proposed location will not impede the normal and
orderly development and improvement of the surrounding property for uses permitted in the district.

(h) That adequate utilities, access roads, drainage and/or necessary facilities have been or are being
provided.

(i) That adequate measures have been or will be taken to provide ingress and egress designed to
minimize traffic congestion on the surrounding public streets and to maximize public safety.

(j)  That the establishment of the conditional use will not be detrimental to the economic welfare of the
community by creating excessive additional requirements or public cost for public facilities such as
police, fire and schools.

(k) That there is minimal potential for future hardship on the conditional use that could result from the
proposed use being surrounded by uses permitted by right that may be incompatible.
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SECTION 1148.03 SPECIFIC STANDARDS FOR CONDITIONAL USES.

In addition to the general criteria established in Section 1148.02, the following specific conditions

pertaining to each use or group of uses shall apply.

(a)

(b)

Supplementary Conditions and Safeguards. Nothing in these regulations shall prohibit the Planning
Commission from prescribing supplementary conditions and safeguards in addition to the
requirements of this Chapter, including limiting hours of operation, in order to ensure compliance
with the criteria set forth in Section 1148.02.

Conformance with District Regulations. A conditional use shall conform to the regulations of the
district in which it is located and to other substantive requirements of this Zoning Ordinance, as well
as satisfy the conditions, standards and requirements of this Chapter. Whenever the provisions of the
conditional use regulations differ from the district regulations, the provisions of this Chapter shall
prevail, unless clearly indicated differently in the regulations. When no standard has been specified in
this Chapter, the applicable district regulation shall govern.

Re-Application Waiting Period: If a conditional use permit expires or is denied, an application for the
same conditional use category may not be submitted for a period of at least six (6) months after the
date of the expiration or denial. (ORD 04-91 Passed 6-14-04)

Automatic Expiration of a Conditional Use Permit: If the approval conditions of a conditional use
permit are not met or are violated, the conditional use permit shall expire automatically as of the
moment that the approval conditions are not met or are violated. (ORD 04-91 Passed 6-14-04)
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AGENDA ITEM NO: 12 DATE: 02/12/2018
ORDINANCE NO: RESOLUTION NO: 18-10
READING: FIRST PUBLIC HEARING: NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA:

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A THREE-
YEAR CONTRACT AGREEMENT (PLUS TWO ONE-YEAR EXTENSIONS) WITH
THE YMCA OF CENTRAL OHIO TO CONTINUE TO PROVIDE RECREATION
MANAGEMENT SERVICES.

BACKGROUND:

An agreement between the City and the YMCA for the YMCA to continue
operating City Recreation Programs. The initial agreement was a 1 year term
progressing to a 3 year term and now proposes a 3 year term with a potential
two one-year extension. The proposed revisions to the agreement have been
instituted through past experience and will continue to evolve.

REASON WHY LEGISLATION IS NEEDED:
The agreement will allow for the continuation of the recreation programming
partnership with the City of Delaware and the YMCA.

COMMITTEE RECOMMENDATION:
Reviewed by Parks Advisory Board January 16, 2018, no comments.

FISCAL IMPACT(S):
Annual reduction in recreation programming payment to the YMCA by $15,200.
This reduction will come from a reallocation of $9,000 which the City paid to the




YMCA for facility (Mingo Recreation Center) improvements and now will be
included in the Parks & Natural Resources facility improvement fund. The
remaining $6,200 reduction is the fee charged by the YMCA to handle shelter
reservations. The City will take over this task with the assistance of online
programming software and Public Works & Parks Administrative Assistance
staff.

POLICY CHANGES:

Shelter rental coordination will be solely the responsibility of city staff. In the
past, the YMCA staff handled shelter rental scheduling and city staff handled
shelter preparation. The delay in communication often created notification
conflicts and increased staff time in coordinating. The intent of the policy change
is to increase staff efficiency and reduce budget costs.

PRESENTER(S):
Ted Miller, Parks and Natural Resource Director

RECOMMENDATION:
Approval

ATTACHMENT(S)
Proposed Agreement
Rec Levy Memorandum 1.3.18




RESOLUTION NO. 18-10

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO A THREE-YEAR CONTRACT
AGREEMENT (PLUS TWO OPTIONAL ONE-YEAR
EXTENSIONS) WITH THE YMCA OF CENTRAL OHIO
TO CONTINUE TO PROVIDE  RECREATION
MANAGEMENT SERVICES.

WHEREAS, in Ordinance No. 14-108 City Council authorized the city
manager to enter into a three-year recreation management agreement with the
YMCA of Central Ohio under which the YMCA manages the City’s recreation
department, and

WHEREAS, the City and the YMCA desire to extend the recreation
management agreement for a three year period with two potential one-year
extensions, subject to funding by the legislative authority while adopting
changes to that agreement.

NOW THEREFORE, BE IT ORDAINED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. The City Manager is hereby authorized to negotiate and
enter into an agreement, attached hereto, to amend and extend the recreation
management agreement with the YMCA.

SECTION 2. That this resolution shall take effect and be in force
immediately after this passage.

PASSED: , 2018 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR



MEMORANDUM

TO:.
CC:
FROM
DATE:
RE:

R. Thomas Homan, City Manager
Jackie Walker, Asst. City Manager
: Ted Miller, Parks and Natural Resources Director
2.8.18
Recreation Management Agreement with YMCA

Over the last several months, Jackie and I have been working with Matt Bruns & Jeremy
Byers of the YMCA to update the Recreation Management Agreement. On September 14, we
reviewed the agreement and updates with Council Member Lisa Keller, Council Member
George Hellinger, Matt Bruns and Jeremy Byers. The following represents a summary of the
major changes to the agreement:

1.

(Section 1a)-The prior agreement had the YMCA being responsible for all rental
coordination including shelters rentals. City Staff will now handle shelter rentals.
The change was necessitated for the following reasons:

A.) Rental Coordination -The YMCA Staff would schedule reservations and City
staff would prepare the shelters. There was often a lag in communication that would
create additional work verifying rentals. The solution is to minimize a step and
allow staff to be the direct contact for rentals.

B.) Online rentals -The YMCA did not have the software capable of allowing for the
public to rent shelters through an on-line application. The City will contract a
consultant to provide this automated convenience and maintain personal service.
C.) Financial obstacles -The YMCA has requested that they do not receive rental
payments as this creates additional steps and is difficult for their accounting
department. The change will eliminate the YMCA receiving payments as they will
come directly to the City.

The proposed solution will provide the public additional options for renting shelters
and we anticipate that it will only add minimal staff hours. It will save the City
$6,200.00 annually (does not include $600 software costs) in compensation
previously paid to the YMCA. The YMCA staff will still be responsible for renting
indoor spaces.

(Section 2b & 5a)-Mingo maintenance costs were shared by both parties with the
YMCA obligated to spend up to $9,000 per year. The proposed agreement reduces
the $9,000 compensation the City paid the YMCA as part of the annual payment and
transfers this to the Parks building maintenance fund. The City will be responsible



for all non-routine maintenance costs. This amendment will allow for more timely
and efficient building maintenance.

3. (Section 2j)-Defines when the customer satisfaction survey will be done. The
amendment defines a specific time frame of twice per year.

4. (Section 2k)- New Section. In 2018, the YMCA will begin to track Mingo pool usage,
differentiating users by day pass, YMCA representatives, Mingo members and
special use (group entries).

5. (Section 3b)- The Advisory Committee has been revised to three Parks Board
Members, three YMCA members and two City Council Members.

6. (Section 5c)-New Section. An Accreditation Report will be prepared by City and
YMCA staff that points out Mingo Recreation Center building maintenance
deficiencies and promotes an action plan on who and when the items will be
addressed. This will allow us to be more proactive in addressing maintenance issues
and creates a tracking system to insure items are completed. The initial report will
be completed in 2018.

7. (Section 6b)- The 2017 management fee was $209,153 and the 2018 management
fee will be $198,802.00. Subsequent years will reflect a 2.5% increase subject to
annual funding by legislative authority. The change shows a reduction of $9,000.00
for building maintenance costs and $6,200.00 for shelter administration costs plus
the 2.5% annual rate increase.

8. (Section 7a)-The proposed agreement remains a three year agreement but allows
for two, one year extensions.

9. Exhibit A and B have been updated to reflection program changes and price changes.
Please see attached Exhibits outlining updates. In 2017, our shelter rental were
reorganized from an all-day rental to a two block rental. This change was made to
improve availability to the public while keeping prices stable. The change increased
rentals and kept costs in line with previous years.

Please let me know if you have any question or if I can provide any further information.
Thank you.



MANAGEMENT AGREEMENT

This Management Agreement (the "Agreement") is made and entered into
on the day of , 2018, by and between the CITY
OF DELAWARE, OHIO, an Ohio political subdivision (hereinafter the "City"), and
THE YOUNG MEN'S CHRISTIAN ASSOCIATION OF CENTRAL OHIO (hereinafter
"YMCA" ), an Ohio nonprofit corporation.

WITNESSETH:

WHEREAS, the City is currently operating a Parks and Recreation
Department which is comprised of a separate “Parks” division (“Parks Division”)
and a separate “Recreation” division (“Recreation Division”); and

WHEREAS, the City believes that it will be in the best interest of the City
and its residents to have YMCA provide certain management services with
respect to the Recreation Division of the Delaware Parks and Recreation
Department, as more specifically set forth herein, inasmuch as YMCA has a
demonstrated capability in (a) the provision of professional management of
recreation programs and facilities and (b) the operation of quality recreational
programming; and

WHEREAS, YMCA has and will benefit from the provision of such
management services to the City inasmuch as the provision to the City and the
surrounding community is complimentary to the organizational mission and
objectives of the YMCA; and

WHEREAS, the City desires to engage YMCA to provide management
services to the Recreation Division, and YMCA desires to accept such
engagement, on the terms and subject to the provisions hereinafter set forth.

NOW, THEREFORE, for good and valuable consideration, receipt of which
is hereby acknowledged, the City and YMCA do hereby agree as follows:

1. ENGAGEMENT OF YMCA

(a) Engagement to Perform Management Services. Upon the terms
hereinafter set forth, the City hereby engages YMCA to perform the Management
Services (as hereinafter defined), and YMCA hereby accepts such engagement
and agrees to perform such Management Services with diligence. For purposes
hereof, the term Management Services shall mean (i) the provision of
administrative services with respect to the operation of the Recreation Division,
including but not limited to, management of the Recreation Division, hiring and
supervising staff and employees, scheduling and coordinating recreation
programming and facility leasing, (ii) the operation of the Mingo Park Recreation
Center and Administrative Offices and the Jack Florance Aquatic Center, 500
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East Lincoln Avenue, Delaware, Ohio (the “Recreation Facilities”), including, but
not limited to, provision of janitorial services and Minor Repairs (as hereinafter
defined) at the Recreation Facilities, (iii) the operation of recreation programming
at the Recreation Facilities and at other City-owned facilities, including but not
limited to, soccer fields, ball fields, basketball courts and tennis courts
maintained by the Parks Division at the Mingo Park Complex (such other
facilities being sometimes herein referred to as the “Parks Facilities”) and (iv) In
addition, the YMCA will take over the City’s role in Harmony in the Park, Safety
City, the Halloween Party, Easter Egg Hunt, and Adult and Youth Triathlons, as
described below.

(b) Implementation/Operation Plan. Sixty days prior to commencement of
this agreement, the YMCA will provide the City with a plan describing the
implementation and operation of this agreement.

(c) Exclusions. Expressly excluded from the definition of Management
Services shall be (i) the operation of the Parks Division and the maintenance of
the Parks Facilities, (ii) the operation of any City-owned golf courses and (iii) the
conduct of Major Repairs (as hereinafter defined), (iv) DYAA Youth Soccer, (v)
Optimist Tackle Football and Cheerleading, The City agrees that it shall timely
and diligently perform the foregoing excluded services throughout the term of
this Agreement, so as to maximize the ability of YMCA to perform the
Management Services.

(d) Location/employees. It is anticipated that YMCA shall conduct its
administrative responsibilities largely from the Delaware Community
Center/ YMCA located on South Houk Road, Delaware, Ohio and shall staff in
part its administrative and programming responsibilities with employees of the
Delaware Community Center/YMCA. The YMCA will officially notify the City of
personnel contact changes on a regular basis.

2. PERFORMANCE OF MANAGEMENT SERVICES BY YMCA

(a) Programs. YMCA shall be responsible for the day-to-day management
and operation of the Recreation Division, including but not limited to, the
implementation and operation of those programs which the YMCA determines,
in the exercise of its commercially reasonable judgment, to be financially and
physically feasible to be conducted at the Recreation Facilities and/or the Parks
Facilities. All revenues generated by such programming shall be the property of
YMCA and any and all costs associated with the programs conducted by YMCA
pursuant to the provisions hereof shall be the responsibility of YMCA, excluding,
however, the cost of utilities consumed in connection therewith, which costs the
City hereby agrees to bear. In connection with the conduct of such programs,
YMCA shall be entitled to the sole and exclusive use of the Recreation Facilities
during scheduled programs and to the non-exclusive use in common with the
general public of the Parks Facilities, on an as-scheduled basis.
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(b) Maintenance of Recreation Facilities. Subject to the provisions of
Paragraph 5(b) hereof, Daily routine maintenance of the Mingo Facility including
JFlo such as cleaning of the facility, lighting, water testing and treating, touch
up painting, supplies, minor repairs and adjustments, ceiling tiles, etc...
(Chemicals for the pool are the responsibility of the YMCA). The Accreditation
Report will be completed prior to the end of 2017. A quarterly inspection will be
completed between City and YMCA staff using the reports. . The City will be
responsible for all issues outside of those listed above as well as the preventative
maintenance.

(c) Alterations or Improvements to the Recreation Facilities. YMCA shall
have the right to make minor alterations or improvements to the Recreation
Facilities, provided YMCA shall make the same in accordance with all applicable
laws and in a good and workmanlike manner. Notwithstanding the foregoing,
however, YMCA shall not make alterations or improvements to the Recreation
Facilities which are structural in nature without first obtaining the approval from
the Advisory Committee and the City, which consent shall not be unreasonably
withheld, conditioned or delayed.

(d) Staffing. YMCA shall hire the staff necessary and appropriate to perform
the Management Services, as the YMCA shall determine in the exercise of its
commercially reasonable judgment. All salaries, benefits and compensation of
the staff shall be the responsibility of, and shall be paid by, YMCA. None of such
items shall be paid or reimbursed by the City. As set forth in Paragraph 1(c), it
is anticipated that some or all of the employees engaged to perform the
Management Services may be employees shared with the Delaware Community
Center /YMCA operations.

(e) Additional Program Funding. YMCA shall (i) seek program funding with
the United Way of Delaware to maximize usage of the Recreation Facilities and
programming at the Recreation Facilities and the Park Facilities, (ii) coordinate
long-range goals for the operation of the Recreation Division, (iii) seek partners
for the development of programs to be held at the Recreation Facilities and the
Park Facilities and (iv) generate ideas and programs for revenue and continued
operation of the Recreation Division. Program funding obtained from the United
Way of Delaware or from other grants shall be the property of YMCA for use in
accordance with grant criteria.

(f) At a minimum, the YMCA will provide the programming referenced in
Exhibit A. The YMCA may offer additional programming at its discretion.

(g) Facilities will be made available for rental by residents at rates listed in
Exhibit B. Facilities will be rented on a first-paid, first-served basis. Current user
Angel Dunlap Dancing will continue to be permitted to rent facilities. The City
recognizes that the YMCA may require any group renting facilities managed by
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the YMCA to purchase liability insurance naming the City and the YMCA as
additional insured parties. For special events, the YMCA shall require any group
renting facilities managed by the YMCA to purchase liability insurance naming
the City and the YMCA as additional insured parties.

(h) The YMCA is responsible for purchasing inventory and equipment
necessary for programming offered, including but not limited to balls, concession
equipment, and capital equipment such as ball field drags for ball fields. At the
start of the agreement, the city will sell existing inventory and equipment to the
YMCA at cost following the requirements of Delaware Codified Ordinance Section
108.02.

(i) At the end of each fiscal year, the YMCA and the City will meet to discuss
the program report required under Section 4(d) and discuss any proposed
changes to the programs and rates. Changes will be memorialized in an
amendment to this agreement.

(j) On a biannual basis the City and the YMCA will conduct a customer
satisfaction survey on recreation users to determine satisfaction levels and
report the findings to the advisory committee and the Parks Advisory Board.

(k) The YMCA is responsible for tracking Mingo Pool visitors and will
categorize per the following: 1) YMCA members, 2) Mingo Pool members, 3) Day
passes, 4) Group entries. This will allow City and YMCA staff to accurately track
visitors.

3. MANAGEMENT AUTHORITY OF YMCA/ADVISORY COMMITTEE

(@) YMCA shall have all necessary powers of management, with full
authority to do all acts not restricted or prohibited herein or by law that are
necessary or desirable for the proper performance of the Management Services.
Using current and past Recreation Division programming as a model, YMCA
shall have the freedom and discretion to perform the Management Services,
including but not limited to, the discretion and authority to make all decisions
pertaining to personnel, building usage, program design, hours of operation and
building/program rules and regulations.

(b) Notwithstanding the foregoing, however, it is understood and agreed
that the parties shall establish an "Advisory Committee" to make
recommendations to YMCA regarding community needs. The representatives of
the Advisory Committee shall include three current members of the Parks and
Recreation Advisory Board, an additional two members of City Council, and three
representatives appointed by YMCA. In addition, the Parks and Natural Resource
Director and City Manager or their designee shall serve as ex-officio members of
the “Advisory Committee”. YMCA shall establish by-laws, which will be approved
by the Committee, pursuant to which the Advisory Committee shall operate. The
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sole function of the Advisory Committee shall be to advise YMCA and the City on
community interests as they relate to the operation of the Recreation Division
and the performance of the Management Services. YMCA shall take into
consideration such advice and recommendations.

(c) The City Manager will designate a staff member to serve as a point of
contact for the YMCA management agreement and will manage the contract on
behalf of the city.

4. ADDITIONAL RESPONSIBILITIES OF YMCA

(a) Compliance with Law. YMCA hereby agrees that, in the performance of
its duties hereunder, YMCA shall comply with all applicable laws, ordinances,
orders, rules, regulations, and requirements of all federal, state and local
government authorities, courts, commissions, bodies, boards and officers.

(b) Non-discrimination. In the hiring of employees for the performance of
the services contemplated under this Agreement, YMCA and all persons acting
on behalf of YMCA, shall not, by reason of race, creed, religion, sex, handicap,
or color, discriminate against any citizen of this State in the employment of labor
or workers who are qualified and available to perform the work to which the
employment relates. Further, neither YMCA nor any person acting on YMCA's
behalf, shall discriminate against or intimidate any employee hired for the
performance of the services contemplated hereunder on account of race, creed,
religion, sex, handicap, or color.

(c) YMCA's Employees. All personnel employed by YMCA to provide the
Management Services shall at all times and for all purposes be solely the
employees of YMCA, under the direction and supervision of YMCA. YMCA shall
assure that all such personnel have the legal ability to work in the United States.
It is understood and agreed that YMCA and its personnel are acting as an
independent contractor to the City in the provision of the Management Services
hereunder. Neither YMCA nor any of its personnel shall in any event be entitled
to participate in, or to receive any benefits from, any of the City's employee
benefit or welfare plans.

Further, YMCA shall withhold and/or pay all federal and state income
taxes, social security taxes, federal and state unemployment insurance and
similar taxes and all other assessments, taxes, contribution or sums payable
with respect to YMCA or any of its personnel as a result of or in connection with
the Management Services provided hereunder, and YMCA shall file (and shall
direct all of its personnel to file) all returns and reports with respect to any of the
foregoing. The provisions of this Paragraph 4(c) shall survive the expiration or
earlier termination of this Agreement.



(d) Program Reports. On October 1st of each year of this Agreement, YMCA
shall prepare and submit a report on the programs operated by YMCA over the
past year (hereinafter a "Program Report"). Each Program Report shall set forth
the following information relative to the particular fiscal year of YMCA: (i) the
number of persons utilizing each Recreation Facility and program provided
pursuant hereto, (ii) a summary of the programs and events conducted by YMCA
pursuant to the provisions hereof, (iiij a summary of the expenditures and
revenues associated with each Recreational Facility and program, (iv) an analysis
of the quality of the programs and events conducted by YMCA pursuant to the
provisions hereof and (v) a summary of programs that YMCA proposes to conduct
for the Recreation Division during the following fiscal year and the proposed
rates.

(e) Safety and Protection. In the performance of the Management Services,
YMCA shall (i) comply with all applicable provisions of federal, state and local
safety laws and building codes in an effort to prevent accidents or injury to
employees and to persons participating in the programs of the Recreation
Division, (ii) take all legally required precautions for the safety of employees and
all persons participating in the programs of the Recreation Division and (iii)
emphasize regularly to its employees the need for continual attention to accident-
prevention efforts and strategies.

5. MAINTENANCE OF RECREATION FACILITIES

(a) Daily routine maintenance of the Mingo Facility including JFlo such
as cleaning of the facility, lighting, water testing and treating, touch up painting,
supplies, minor repairs and adjustments, ceiling tiles, etc... (Chemicals for the
pool are the responsibility of the YMCA). The Accreditation Report will be
completed prior to the end of 2018. A quarterly inspection will be completed
between City and YMCA staff using the reports.

(b) The City will be responsible for all issues outside of those listed 5(a) as
well as the preventative maintenance.

(c) Prior to the start of the 2018 contract, the parties will negotiate the
Accreditation Report (Exhibit C- which will be added at the end of 2018) to this
agreement, which will detail the responsibilities of the City and the YMCA
regarding maintenance.

0. REVENUES AND COMPENSATION

(a) As compensation for the Management Services provided by YMCA
under this Agreement, and in consideration for YMCA entering into this
Agreement, the City acknowledges and agrees that YMCA is hereby entitled to
collect and retain all revenues generated from programs conducted by YMCA
pursuant to this Agreement. The YMCA is permitted to retain rental revenues



from the the Jack Florance Pool, Hilborn Room and the Bixby Room, Hilborn
Room Kitchen.

(b) In addition to the foregoing, the City shall pay to YMCA a management
fee (the “Management Fee”) of $ 198,802.00 in 2018 and $ 203,772.00 in 2019
and $208,866.00 in 2020 and $214,089.00 in 2021 and $219,441.00 in 2022,
subject to funding by legislative authority.

The Management Fee shall be payable in quarterly installments on the last
business day of each January, April, July and October during the term hereof,
commencing on January 1, 2018. Future years’ management fees will be
negotiated based on the Program Reports submitted by the YMCA.

7. TERM AND TERMINATION

(a) The term of this agreement shall commence on January 2, 2018 and
shall continue through December 21, 2020, subject to funding by the legislative
authority. The city can renew this agreement for two additional one year terms
(2021 and 2022) under the fee schedule set forth in Section 6 by providing
written notice to the YMCA 30 days prior to the expiration of the contract term.

(b) Breach or Default. If one party to this Agreement breaches, or defaults
in performance of, any material term, condition or provision of this Agreement,
the other party to this Agreement shall give to the other party written notice of
such default. The defaulting party shall thereafter have sixty (60) days within
which to cure any such default. Unless and within such sixty (60) day period: (i)
such breach or default has been cured; or (ii) a cure thereof has been commenced
which, in the reasonable opinion of the party giving the notice, will correct the
breach or default so long as such cure is continued with diligence, the party
giving such notice shall thereafter have the right to terminate this Agreement
upon written notice to the defaulting party, without prejudice to the other rights
and remedies available to the non-defaulting party at law or in equity.
Notwithstanding the foregoing, YMCA shall have the right to terminate this
Agreement upon fifteen (15) days notice if the City fails to timely pay any
installment of the Management Fee to YMCA.

(c) Voluntary Termination. Either party to this Agreement shall have the
right to terminate this Agreement without cause by giving ninety (90) days prior
written notice of termination to the other party. In such event, this Agreement
shall thereupon terminate at the end of such one ninety (90) day period and
neither party shall thereafter have liability hereunder, except with respect to
defaults in existence on the date of termination.

(d) Force Majeure. In the event that further lawful performance of any non-
monetary obligation under this Agreement, or any part hereof, by either party
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shall be rendered impossible by, or as a consequence of, any law, order or act of
any government or political subdivision thereof having jurisdiction over such
party, or by acts of public enemies, war, strikes or other labor disturbances,
fires, floods, acts of God or any causes of like or different kind beyond the control
of either party, said party shall be excused from any such failure to perform to
the extent such failure is attributable to such cause or causes, except that the
party whose performance has been affected must take all reasonable means to
remedy the force majeure occurrence as expeditiously as possible, failing which
relief under this Paragraph 7(d) shall not be available to such party. In the event
such force majeure occurrence continues unabated for thirty (30) days, then
either party shall have the right to terminate this Agreement in accordance with
the provisions of Paragraph 7(b) hereof.

(e) Survival of Terms. Upon the expiration or earlier termination of this
Agreement, any provisions hereof that expressly or otherwise by their intent are
intended to survive beyond such expiration or earlier termination shall survive.

(f) All data collected by the YMCA as part of this contract, including but
not limited to participant lists and payment records, are the property of the City.
Upon termination of the contract, those materials covering the last 12 months
will be provided to the City to ensure a smooth transition.

8. LIABILITY AND INDEMNIFICATION

(a) YMCA Liability. YMCA shall be liable for damages which, due to YMCA's
negligence or the negligence of YMCA's employees, occur (i) to the Recreation
Facilities, or its fixtures, equipment and furnishings, (ii) to tools, equipment,
machinery, trade fixtures, or other items provided to YMCA by the City, (iii) to
property of other users of the Recreation Facilities, or (iv) to persons for injuries
or death, but YMCA shall have no liability for injuries or other damages to any
person caused (v) by any disrepair of the Recreation Facilities existing as of the
date of this Agreement and indicated in the initial walkthrough of the premises,
or arising due to the failure of the City to make Major Repairs or (vi) by any fault
(known or unknown, overt or covert) in the design or construction of the
Recreation Facilities.

(b) Indemnification by YMCA. YMCA shall hold harmless and indemnify
the City from any and all claims for damages to property, injuries or death or
other liability arising from (i) YMCA's negligence, or the negligence of YMCA's
employees, (ii) claims of persons with whom YMCA contracts, or (iii) claims of
unlawful discrimination by YMCA's employees or by applicants for employment
with YMCA, including, but not limited to, costs, fees and expenses (including
attorneys' fees and expenses) incurred by the City as a result of such claims.

(c) City Liability. The City shall be liable for all damages which YMCA shall
incur for damages to property, injuries or death or other liability arising from (i)
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the City’s negligence or the negligence of the City’s employees or (ii) the failure of
the City to make Major Repairs, for which YMCA has given the City notice,
including, but not limited to costs, fees and expenses (including attorneys’ fees
and expenses) incurred by the YMCA as a result thereof.

9. INSURANCE

(a) YMCA Liability Insurance. YMCA shall at all times during the term of
this Agreement keep in force a policy of commercial general liability insurance,
which may be through an endorsement on a blanket liability insurance policy.
YMCA's insurance shall name the City as an additional insured against any and
all damages and liability on account of or arising out of injuries to or the death
of persons in the Recreation Facilities or engaged in programming activities
conducted by YMCA hereunder, or for property damage, arising out of or relating
to YMCA's use of the Recreation Facilities or the Parks Facilities, in the minimum
amount of One Million Dollars ($1,000,000) combined single limit on an
occurrence basis (such additional insured's coverage under YMCA’s commercial
general liability policy to be primary). Said policy shall be issued by an insurer
licensed to do business within the state of Ohio which is rated at least A- and
VIII in Best's Insurance Reports, or equivalent. In addition to the foregoing,
Tenant shall maintain Five Million Dollars ($5,000,000.00) "umbrella" coverage
applicable to the Recreation Facilities and the Parks Facilities. The minimum
limits hereinbefore set forth may, at the City's option, be increased by such
amounts during the term hereof as the City shall reasonably determine, based
upon the periodic analysis of such coverage by an independent insurance
consultant. Tenant shall deliver to the City certificates of insurance or duplicate
originals of each such policy, naming the City as an additional named insured.

(b) City Property Insurance. Throughout the term hereof, the City shall, at
the City's sole cost and expense, provide and maintain or cause to be provided
and maintained a property insurance policy insuring all Recreation Facilities
from all the hazards and perils normally covered by the Causes of Loss-Special
Form. The foregoing property coverage shall be provided in amounts sufficient to
provide one hundred percent (100%) of the full replacement cost of all such
improvements.

(c) City Liability Insurance. The City shall at all times during the Term of
this Agreement, maintain a policy of commercial general liability insurance,
which may be through an endorsement on a blanket liability insurance policy.
The city’s insurance shall name YMCA as an additional insured against any and
all damages and liability on account of or arising out of injuries to or the death
of persons or for property damage, occurring upon, in or about the Recreation
Facilities or the Park Facilities, arising due to the sole act or neglect of the city
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or its employees, in the minimum amount of $1,000,000 ($1,000,000) combined
single limit on an occurrence basis. Said policy shall be issues by an insurer
licensed to do business in the state of Ohio which is rated at least A and VIII in
Best’s Insurance Reports or equivalent. In addition, to the foregoing, the city
shall maintain Ten Million Dollars ($10,000,000) “umbrella” coverage applicable
to the Recreation Facilities and Park Facilities. The city shall deliver to YMCA
certificates of insurance or duplicate originals of each such policy, naming YMCA
as an additional insured to protect the YMCA from the city’s sole negligence and
not for negligent acts that are solely caused by the YMCA.

(d) Policy Requirements. The policies described in this Paragraph 9 shall:
(i) comply with the requirements hereof in form and content; (ii) contain an
express waiver of any right of subrogation by the insurance company against the
City and YMCA and their respective agents and employees (and any certificate of
insurance shall so state); (iii) contain a provision that such policies shall not be
canceled and that it shall continue in full force and effect unless at least thirty
(30) days prior written notice has been given to the City and YMCA of such
cancellation or termination; (iv) not be materially changed without prior notice
to the City and YMCA; and (v) be issued by a company with a rating of at least
A-, as listed by A.M. Best. If for any reason the Causes of Loss-Special Form is
not customarily used in the insurance industry, then the property insurance
policy then in effect shall at least provide coverage for the following perils: fire,
lightning, windstorm and hail, explosion, smoke, aircraft and vehicles, riot and
civil commotion, vandalism and malicious mischief, sprinkler leakage, sinkhole
and collapse, and increased costs of construction and demolition due to law,
ordinance and inflation.

(e) Worker's Compensation Insurance. Worker’s compensation insurance
in compliance with State of Ohio Worker's Compensation laws shall be
maintained by YMCA, at YMCA'’s sole cost and expense.

(f) Waiver of Subrogation. The parties release each other, and their
respective authorized representatives, from any claims for damage to any person
or to property in or on the Recreation Facilities to the extent covered by or
required to be covered by the insurance of the parties under this Agreement. The
City and YMCA shall each have their insurance policies issued in such form as
to waive any right of subrogation which might otherwise exist.

10. INTERPRETATIVE PROVISIONS

(a) Binding Agreement. At all times, this Agreement shall inure to the
benefit of and constitute a binding obligation of the City, the YMCA, and their
respective successors.

(b) Entire Understanding. This Agreement sets forth the entire
understanding between the parties concerning the subject matter of this
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Agreement, and incorporates all prior and contemporaneous negotiations and
understandings.

(c) Independent Parties. This Agreement does not constitute, nor shall it
be construed as constituting, a partnership, joint venture or similar business
relationship between the City and YMCA. Neither party shall have the right to
make representations on behalf of the other party or to obligate or bind the other
party in any manner whatsoever, except as may be expressly provided in this
Agreement.

(d) No Waiver. No waiver by either party of any default by the other party
of any term or provision contained herein shall be deemed to be a waiver of such
term or provision unless the waiver is in writing signed by the party to be
charged, and no such waiver shall in any event be deemed a waiver of any
subsequent default under the same or any other term or provision contained
herein.

(e) Severability. If any provision of this Agreement, or any covenant,
obligation or agreement contained herein is determined by a court to be invalid
or unenforceable, such determination shall not affect any other provision,
covenant, obligation or agreement, each of which shall be construed and
enforced as if such invalid or unenforceable provision were not contained in this
Agreement. Such invalidity or unenforceability shall not affect any valid and
enforceable application thereof, and each such provision, covenant, obligation or
agreement, shall be deemed to be effective, operative, made, entered into or taken
in the manner and to the full extent permitted by law.

(f) Headings. The captions and headings in this Agreement shall be solely
for convenience of reference and shall in no way define, limit or describe the
scope or intent of any provisions, articles or sections of this Agreement.

(g) Governing Law. This Agreement shall be governed and construed by the
provisions hereof and in accordance with the laws of the State of Ohio applicable
to agreements to be performed in the State of Ohio.

(h) Counterparts. This Agreement may be executed in counterparts, each
of which when executed by the parties shall be deemed an original and all of
which together shall be deemed the same Agreement.

(i) Modifications. This Agreement may not be changed or terminated orally
and may not be assigned by YMCA without the prior written consent of the City.

(j) Specific Performance. In addition to all other rights and remedies
provided at law or in equity, each of the parties shall have the right to specific
performance of the terms of this Agreement in the event of breach of this
Agreement by the other party.
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(k) Cooperation. The parties hereto shall cooperate in good faith with each
other in the provision of the Management Services during the term of this
Agreement.

() Notices. Any payment, consent, waiver, notice, demand, request or other
instrument required or permitted to be given under this Agreement shall be
deemed to have been properly given when delivered in person or sent by certified
or registered United States mail, return receipt requested, postage prepaid,
addressed:

If to YMCA, to:

The Young Men's Christian Association of Central Ohio
Attention: Mr. Steve Ives

40 West Long Street

Columbus, Ohio 43215

If to the City, to:

City of Delaware

1 South Sandusky Street,
Delaware, Ohio 43015
Attn: City Manager

Either party may change its address for notices by notice in the manner set forth
above.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed
and to be effective as of the day and year first above written.

City of Delaware, Ohio, an Ohio political
subdivision

By:

Its:

The YMCA of Central Ohio, an Ohio not for
profit corporation

By:

Its:
12




Approved As To Form:

Darren M. Shulman, City Attorney
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EXHIBIT A

Program/Special Event Registration Fee
Harmony In The Park Free
Halloween Party Free
Easter Egg Hunt Free
Calls From The North Pole Free
Healthy Kids Day Free
Safety Town S35
Dave Staley Triathlon Adult-$35
Youth-$25
Pumpkin Run/Walk 5K Run/Walk-$30

1 Mile Walk-$20
Kids Sprint-$5

Daddy-Daughter Dance $25/510 each additional daughter
Mother-Son Super Hero Party $25/510 each additional son
Safety Town S35
Doggie Dive-In S5 pre-registered
$10 day of registration
Youth Fire Camp $S40
Youth Police Camp $40
T-Ball and Coach Pitch $S40
Mustang League Baseball $40
Little League Baseball $45
U-10 Softball $40
U-12 Softball $45
Youth Basketball $45
Youth Flag Football S34
Youth Soccer $S40
Youth Golf Lessons (Six Lessons) $26
Adult Golf Lessons (Six Lessons) S75
Youth Tennis Lessons $55
Adult Tennis Lessons $80
Stage A, B, 1, 2 & 3 Swimming Lessons S40
Stage 4, 5, 6, & Speciality Classes S50
Morning Swim Rates Free with Pool Pass
S3 Daily or $25 for Morning Swim Season
Pass
DARTS Swim Pass | S50 for Season
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EXHIBIT A

Program/Special Event | Registration Fee
Jack Florance Pool Daily Pass | Adult-$6, Ages 3-17-54
Jack Florance Pool Season Pass Family of 2-$125

Family of 3-5145
Family of 4-$165
Family of 5-5185
Each Additional Person-$10/per person
Youth-$105
Adult-$110
Senior (62+)-560

Adult Softball $375-Summer Season
$275-Fall Season
Adult Soccer S50-Individual
$250-Team
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EXHIBIT B

Jack Florance Pool Rental 1-149 people-$250/hr
150 + people-$300/hr

Ball Fields at Smith or Mingo Parks $25 for first game, $5 each additional
game. $100 deposit returned if field is
undamaged and clean. $20/hr for
lights

Hilborn and Bixby Rooms $20/hr
Hilborn Kitchen-Additional $25/hr
Set Up/Tear Down-S40/per room

Outdoor Picnic Shelter/Gazebo Rentals

Weekday (Mon-Thurs) Single Block- $20
All Day-540

Weekend (Fri-Sat-Sun) Single Block-$50
All Day-$100

Mingo 3 Season/Veterans Spray & Play Shelters

Weekday (Mon-Thurs) Single Block-$40
All Day-S80

Weekend (Fri-Sat-Sun) Single Block-$70
All Day-$130
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EST 1808
CITY OF

DELAWARE

= OHIO=F

- FACT SHEET
AGENDA ITEM NO: 13 DATE: 02/12/2018
ORDINANCE NO: 18-06 RESOLUTION NO:
READING: FIRST PUBLIC HEARING:
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: Sean Hughes, Economic Development Director

TITLE OF PROPOSED ORDINANCE /RESOLUTION:

AN ORDINANCE APPROVING A PERFORMANCE BASED ECONOMIC INCENTIVE
GRANT AGREEMENT WITH CAMS, INC. FOR ELECTRICAL UPGRADES TO A BUILDING
AT 105 INNOVATION COURT, AND DECLARING AN EMERGENCY.

BACKGROUND:

We are requesting City Council’s approval for the City Manager to enter into an
Economic Incentive Grant Agreement with CAMS, INC. for an investment of
approximately $20,000 in electrical upgrades to 105 Innovation Court (Symmetry II).

Jeff Trevorrow, President of CAMS, INC. has submitted application for a Performance
Based Economic Incentive Grant Agreement.

CAMS, Inc. was founded in 1992 as a Midwest based, CAD/CAM software supplier.
CAD/CAM sales, training and support are at the core of CAMS businesses,
however, their goals have expanded to providing additional world-class
manufacturing solutions aimed at helping US manufacturers compete. They not
only provide sales and training, but now offer custom post processors and
contract programming. In the Symmetry II facility they also hope to do some low
volume manufacturing.

Mr. Trevorrow’s company has outgrown their current Powell facility and he
conducted a regional site search to find a facility that would allow his company
to grow. The proposed incentive is necessary to bring the Symmetry II move-in




costs in-line with a facility that he was exploring on the northeast side of
Columbus.

REASON WHY LEGISLATION IS NEEDED:

Our success in attracting CAMS, INC. would allow the City to obtain an additional 8
full-time equivalent (FTE) jobs with a $500,000 payroll in a three-year time period (Year
1 - $375,000; Year 2 - $425,000; Year 3 - $500,000). In 1.4 years, the City would
generate enough in income taxes to offset the grant. In 3 years, the company would
generate $24,050 in income tax allowing for an 140.5% return on investment ((income
tax — grant amount)/(grant amount)) in three years for a $10,000 grant. As a
manufacturing technology provider, the company falls within the primary target
industries for the 2014 economic development plan. Additionally, this is considered to
be a foreign direct investment project for Delaware.

Based on CAM’s job and payroll creation commitments outlined above, we are proposing
the following incentives.

Summary of Incentives:

. Performance Based Economic Incentive Grant — Based on the creation of 8 FTEs
with $500,000 in new annual payroll, the City of Delaware will pay up to $10,000
towards needed electrical upgrades at 105 Innovation Court. The funds can either be
directly payable to the vendors doing the upgrades after the City is invoiced, or to CAMS,
INC. as a reimbursement after CAMS invoices the city for the funds and provides copies
of receipts totaling $10,000 or greater. If this legislation passes, we will return on Feb.
26 to request a supplemental for the $10,000 if necessary.

All incentives contain claw back or incentive modification clauses if the company fails
to meet its job and payroll commitment and term requirements.

COMMITTEE RECOMMENDATION:
N/A

FISCAL IMPACT(S):
$10,000 from Development Fund

POLICY CHANGES:

PRESENTER(S):
Sean Hughes, Economic Development Director

RECOMMENDATION:
Approval

ATTACHMENT(S)

CAMS, INC. Incentives Application

CAMS, INC. Economic Incentive Grant Agreement
Map of CAMS, INC. project location




ORDINANCE NO. 18-06

AN ORDINANCE APPROVING A PERFORMANCE
BASED ECONOMIC INCENTIVE GRANT AGREEMENT
WITH CAMS, INC. FOR ELECTRICAL UPGRADES TO A
BUILDING AT 105 INNOVATION COURT, AND
DECLARING AN EMERGENCY.

WHEREAS, the Council of the City of Delaware established an economic
development fund to attract, incentive and assist high return on investment
projects in the City of Delaware.

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF DELAWARE,
DELAWARE COUNTY, OHIO, that:

SECTION 1. The Performance Based Economic Incentive Grant
Agreement by and between the City of Delaware and CAMS, INC. meets all
state laws in regards to grants and economic development incentives, and the
same is hereby approved.

SECTION 2.That the City Council of the City of Delaware hereby
authorizes the execution of said Performance Based Economic Incentive Grant
Agreement for this project.

SECTION 3.This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage
of this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the
law including Section 121.22 of the Revised Code.

SECTION 4. EMERGENCY CLAUSE. That this ordinance is hereby
declared to be an emergency measure necessary to provide for the public
peace, safety, health and welfare of the City, and is necessary to finalize
economic development incentives for this project, and as such will be in full
force and effect immediately upon its passage.

VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN

VOTE ON EMERGENCY CLAUSE: YEAS NAYS
ABSTAIN

PASSED: , 2018 YEAS NAYS

ABSTAIN



ATTEST:

CITY CLERK MAYOR















PERFORMANCE BASED ECONOMIC INCENTIVE GRANT AGREEMENT
CITY OF DELAWARE AND CAMS, INC.

This Agreement made and entered into by and between the City of
Delaware, Ohio, a municipal government, with its main offices located at
1 South Sandusky Street, Delaware, Ohio 43015, and CAMS, INC., 495
Village Park Dr., Powell, OH 43065, WITNESSETH;

WHEREAS, CAMS, INC. desires to lease and upgrade the electrical
utilities to a building at 105 Innovation Court, Delaware, OH where it will
locate its U.S. headquarters and manufacturing operations; and

Wf—IEREAS, the City of Delaware seeks to attract CAMS, INC. in the City;
and

WHEREAS, CAMS, INC. requires the installation of upgraded electrical
service to the building at 105 Innovation Ct. for its proposed operations;
and

WHEREAS, the City of Delaware seeks to leverage the CAMS, INC. project
to update a valuable industrial building for the continued future use of
the building by desired core industries; and

WHEREAS, the parties recognize that the income tax generated by the
new CAMS, INC. full-time equivalent employees required to be hired per
this Agreement or any additional future employees hired beyond the
commitments of this Agreement will pay for the City’s contribution to the
cost of facilitating the installation of electrical upgrades to 105
Innovation Ct. for the CAMS, INC. project (the “Project”); and

WHEREAS, based on new payroll commitments established by this
Agreement, the income tax generated is estimated to pay for the City’s
contribution to the installation of electrical upgrades within 1.4 years, or
less;

NOW, THEREFORE, in consideration of the mutual covenants hereinafter
contained and the benefit to be derived by the parties from the execution
hereof, the parties herein agree as follows:

1. The City of Delaware agrees to assist CAMS, INC. with the
installation of electrical upgrades to 105 Innovation Ct. (the “Project
Site”) with a contribution of an Performance Based Economic
Incentive Grant of up to and not to exceed $10,000 as either a direct
payment to the vendors/contractors that have completed the work



upon the City receiving invoices or as a reimbursement to CAMS,
INC. after they invoice the City and provide receipts for applicable
work totaling $10,000 or greater. The total cost of electrical upgrades
to the building is estimated to be $20,000.

2. CAMS, INC. shall lease a portion of the building at 105 Innovation
Ct. to locate its U.S. headquarters and manufacturing operations.

3. CAMS, INC. shall create the equivalent of 8 new full-time equivalent
(FTE) jobs at the Delaware facility. The job creation period begins
April 1, 2018 and all jobs will be in place by April 30, 2021 with the
following hiring timetable:

a. 2018 -6 FTEs
b. 2019 -7 FTEs
c. 2020 -8 FTEs

This increase in the number of new employees shall result in at least
FIVE HUNDRED THOUSAND DOLLARS ($500,000) in total annual
payroll ($500,000 NEW FULL TIME PERMANENT) generated at the
PROJECT Site by April 30, 2021 under the following timetable:

a. 2018 - $375,000
b. 2019 - $425,000
c. 2020 - $500,000

4. Based on new job and payroll creation levels, the City of Delaware
estimates an annual new employee income tax revenue amount of
$9,250 ($500,000 payroll times the current income tax rate of 1.85%)
for the PROJECT by year 3. If, during any year of this Agreement,
the level of new payroll yields an annual new employee income tax
revenue amount which does not reach or falls below the estimate
established by this Agreement, CAMS, INC. agrees to reimburse the
City of Delaware for lost employee income taxes. Should the City’s
income tax rates change, the reimbursement will be adjusted
accordingly.

S. CAMS, INC. shall provide to the proper Tax Incentive Review Council
any information reasonably required by the Council to evaluate the
enterprise's compliance with this Agreement.

6. If CAMS, INC. is unable to employ a minimum of 8 new FTEs for the
THREE (3) year period established in paragraph 3 of this Agreement,
CAMS, INC. agrees to remain in the City of Delaware until the income
tax generated by any new FTEs totals the amount contributed by the
City towards the installation of fiber optics and electrical upgrades to



the Project Site. This determination will be based on income tax
records kept by the City. In addition, CAMS, INC. agrees to abide by
any penalties or agreement modifications recommended by the Tax
Incentive Review Council for any incentive agreements for this Project.

7. If CAMS, INC. relocates outside of the City before the THREE (3) year
repayment period stated in paragraph 3 of this Agreement, or stops
generating income tax revenue equal to the cost borne by the City to
assist with the installation of electrical upgrades to the Project Site,
whichever is earlier, CAMS, INC. agrees to pay the difference to the
City within ninety (90) days of relocation in addition to abiding by any
claw-back provisions of any other incentive agreements for this
Project. CAMS, INC. must notify the City upon a situation where it
may not be able to fulfill the requirements of this incentive
as early as possible, so that the City Manager and Economic
Development Director can meet with the company to discuss
and perhaps modify terms of the Agreement, if necessary.

8. CAMS, INC. hereby certifies that at the time this Agreement is
executed, CAMS, INC. does not owe any delinquent real or tangible
personal property taxes to any taxing authority of the State of Ohio,
and does not owe delinquent taxes for which CAMS, INC. is liable
under Chapters 5733., 5735., 5739., 5741., 5743., 5747., or 5753. of
the Ohio Revised Code, or, if such delinquent taxes are owed, CAMS,
INC. currently is paying the delinquent taxes pursuant to an
undertaking enforceable by the State of Ohio or an agent or
instrumentality thereof, has filed a petition in bankruptcy under 11
U.S.C.A. 101, et seq., or such a petition has been filed against CAMS,
INC. For the purposes of the certification, delinquent taxes are taxes
that remain unpaid on the latest day prescribed for payment without
penalty under the Chapter of the Ohio Revised Code governing
payment of those taxes.

9. CAMS, INC. affirmatively covenants that it does not owe: (1) any
delinquent taxes to the State of Ohio or a political subdivision of the
State; (2) any moneys to the State or a state agency for the
administration or enforcement of any environmental laws of the State;
and (3) any other moneys to the State, a state agency or a political
subdivision of the State that are past due, whether the amounts owed
are being contested in a court of law or not.

10. CAMS, INC. and the City of Delaware acknowledge that this
Agreement must be approved by formal action of the legislative
authority of the City of Delaware and approval and execution of this






By:
Darren Shulman, Delaware City Attorney




PERFORMANCE BASED ECONOMIC INCENTIVE GRANT AGREEMENT
CITY OF DELAWARE AND CAMS, INC.

This Agreement made and entered into by and between the City of
Delaware, Ohio, a municipal government, with its main offices located at
1 South Sandusky Street, Delaware, Ohio 43015, and CAMS, INC., 495
Village Park Dr., Powell, OH 43065, WITNESSETH;

WHEREAS, CAMS, INC. desires to lease and upgrade the electrical utilities
to a building at 105 Innovation Court, Delaware, OH where it will locate
its U.S. headquarters and manufacturing operations; and

WHEREAS, the City of Delaware seeks to attract CAMS, INC. in the City;
and

WHEREAS, CAMS, INC. requires the installation of upgraded electrical
service to the building at 105 Innovation Ct. for its proposed operations;
and

WHEREAS, the City of Delaware seeks to leverage the CAMS, INC. project
to update a valuable industrial building for the continued future use of the
building by desired core industries; and

WHEREAS, the parties recognize that the income tax generated by the new
CAMS, INC. full-time equivalent employees required to be hired per this
Agreement or any additional future employees hired beyond the
commitments of this Agreement will pay for the City’s contribution to the
cost of facilitating the installation of electrical upgrades to 105 Innovation
Ct. for the CAMS, INC. project (the “Project”); and

WHEREAS, based on new payroll commitments established by this
Agreement, the income tax generated is estimated to pay for the City’s
contribution to the installation of electrical upgrades within 1.4 years, or
less;

NOW, THEREFORE, in consideration of the mutual covenants hereinafter
contained and the benefit to be derived by the parties from the execution
hereof, the parties herein agree as follows:

1. The City of Delaware agrees to assist CAMS, INC. with the installation
of electrical upgrades to 105 Innovation Ct. (the “Project Site”) with a
contribution of an Performance Based Economic Incentive Grant of up
to and not to exceed $10,000 as either a direct payment to the
vendors/contractors that have completed the work upon the City



receiving invoices or as a reimbursement to CAMS, INC. after they
invoice the City and provide receipts for applicable work totaling
$10,000 or greater. The total cost of electrical upgrades to the building
is estimated to be $20,000.

CAMS, INC. shall lease a portion of the building at 105 Innovation Ct.
to locate its U.S. headquarters and manufacturing operations.

. CAMS, INC. shall create the equivalent of 8 new full-time equivalent
(FTE) jobs at the Delaware facility. The job creation period begins April
1, 2018 and all jobs will be in place by April 30, 2021 with the following
hiring timetable:

a. 2018 - 6 FTEs
b. 2019 - 7 FTEs
c. 2020 - 8 FTEs

This increase in the number of new employees shall result in at least
FIVE HUNDRED THOUSAND DOLLARS ($500,000) in total annual
payroll ($500,000 NEW FULL TIME PERMANENT) generated at the
PROJECT Site by April 30, 2021 under the following timetable:

a. 2018 - $375,000
b. 2019 - $425,000
c. 2020 - $500,000

. Based on new job and payroll creation levels, the City of Delaware
estimates an annual new employee income tax revenue amount of
$9,250 ($500,000 payroll times the current income tax rate of 1.85%)
for the PROJECT by year 3. If, during any year of this Agreement, the
level of new payroll yields an annual new employee income tax revenue
amount which does not reach or falls below the estimate established
by this Agreement, CAMS, INC. agrees to reimburse the City of
Delaware for lost employee income taxes. Should the City’s income tax
rates change, the reimbursement will be adjusted accordingly.

. CAMS, INC. shall provide to the proper Tax Incentive Review Council
any information reasonably required by the Council to evaluate the
enterprise's compliance with this Agreement.

. If CAMS, INC. is unable to employ a minimum of 8 new FTEs for the
THREE (3) year period established in paragraph 3 of this Agreement,
CAMS, INC. agrees to remain in the City of Delaware until the income
tax generated by any new FTEs totals the amount contributed by the
City towards the installation of fiber optics and electrical upgrades to
the Project Site. This determination will be based on income tax records



kept by the City. In addition, CAMS, INC. agrees to abide by any
penalties or agreement modifications recommended by the Tax
Incentive Review Council for any incentive agreements for this Project.

7. If CAMS, INC. relocates outside of the City before the THREE (3) year
repayment period stated in paragraph 3 of this Agreement, or stops
generating income tax revenue equal to the cost borne by the City to
assist with the installation of electrical upgrades to the Project Site,
whichever is earlier, CAMS, INC. agrees to pay the difference to the City
within ninety (90) days of relocation in addition to abiding by any claw-
back provisions of any other incentive agreements for this Project.
CAMS, INC. must notify the City upon a situation where it may not be
able to fulfill the requirements of this incentive
as early as possible, so that the City Manager and Economic
Development Director can meet with the company to discuss
and perhaps modify terms of the Agreement, if necessary.

8. CAMS, INC. hereby certifies that at the time this Agreement is executed,
CAMS, INC. does not owe any delinquent real or tangible personal
property taxes to any taxing authority of the State of Ohio, and does
not owe delinquent taxes for which CAMS, INC. is liable under Chapters
5733., 5735., 5739., 5741., 5743., 5747., or 5753. of the Ohio Revised
Code, or, if such delinquent taxes are owed, CAMS, INC. currently is
paying the delinquent taxes pursuant to an undertaking enforceable by
the State of Ohio or an agent or instrumentality thereof, has filed a
petition in bankruptcy under 11 U.S.C.A. 101, et seq., or such a
petition has been filed against CAMS, INC. For the purposes of the
certification, delinquent taxes are taxes that remain unpaid on the
latest day prescribed for payment without penalty under the Chapter
of the Ohio Revised Code governing payment of those taxes.

9. CAMS, INC. affirmatively covenants that it does not owe: (1) any
delinquent taxes to the State of Ohio or a political subdivision of the
State; (2) any moneys to the State or a state agency for the
administration or enforcement of any environmental laws of the State;
and (3) any other moneys to the State, a state agency or a political
subdivision of the State that are past due, whether the amounts owed
are being contested in a court of law or not.

10. CAMS, INC. and the City of Delaware acknowledge that this
Agreement must be approved by formal action of the legislative
authority of the City of Delaware and approval and execution of this
Agreement by CAMS, INC. as a condition for the agreement to take



effect. This Agreement takes effect upon such approval (O.R.C. §
3735.671(C)(10)).

11. The City of Delaware has developed a policy to ensure recipients of
incentives in its Community Reinvestment Area to practice non-
discriminating hiring in its operations. By executing this Agreement,
CAMS, INC. is committing to following non-discriminating hiring
practices acknowledging that no individual may be denied employment
solely on the basis of race, religion, sex, disability, color, national origin,
or ancestry.

12. This Agreement is not transferable or assignable without the
express, written approval of the City of Delaware.

All terms of the Contract are severable, and in the event any of
them shall be held invalid by any court of competent jurisdiction,
such invalidity shall not affect the remainder of the Contract and
the Contract shall be construed as if such invalid terms were not
contained herein. The laws of the state of Ohio and the City of
Delaware shall govern the interpretation and enforcement of this
Agreement.

13. CAMS, INC. hereby represents that it has full authority to act,
negotiate, and execute this Agreement.

IN WITNESS WHEREOF, the City of Delaware, Ohio, by R. Thomas Homan,
its City Manager, and pursuant to Resolution _ - adopted on
, has caused this instrument to be executed this 1st day
of 2018, and CAMS, INC. has caused this instrument to be
executed on this day of 2018.

CITY OF DELAWARE

By:

R. Thomas Homan, City Manager
CAMS, INC.
By:

Jeff Trevorrow, President
CAMS, INC.
Approved as to form:

By:



Darren Shulman, Delaware City Attorney



Delaware County Auditor
George Kaitsa

CAMS Project Site - 105 Innovation Ct.

Information contained within this map may be used to generally locate, identifyand inventoryland parcels within Delaware County.
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- FACT SHEET
AGENDA ITEM NO: 14 DATE: 02/12/2018
ORDINANCE NO: 18-07 RESOLUTION NO:
READING: FIRST PUBLIC HEARING: NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: Sean Hughes, Economic Development Director

TITLE OF PROPOSED ORDINANCE /RESOLUTION:

AN ORDINANCE APPROVING A COMMUNITY REINVESTMENT AREA AGREEMENT
AND SCHOOL COMPENSATION AGREEMENT WITH MIDWEST ACOUST-A-FIBER AND
METAL STARS II, LLC, DELAWARE CITY SCHOOLS AND DELAWARE AREA CAREER
CENTER FOR INVESTMENT IN REAL PROPERTY IMPROVEMENTS ON THEIR
BUILDING AND PARCEL AT 759 PITTSBURGH DRIVE AND DECLARING AN
EMERGENCY.

BACKGROUND:

We are requesting City Council’s approval for the City Manager to enter into a
Community Reinvestment Area (CRA) Tax Incentive Agreement and School
Compensation Agreement with Midwest Acoust-A-Fiber and landlord METAL STARS II,
LLC, Delaware City Schools and Delaware Area Careeer Center for an $8,356,319
investment in a 20,000 sq. ft. expansion, machinery and equipment at their 759
Pittsburgh Dr. facility.

Patrick Bye, Operations Director for Midwest Acoust-A-Fiber has submitted application
for a 100%/ 10 year Community Reinvestment Area Tax Abatement.

Immediately after occupying their previous 40,000 sq. ft. building expansion in early
2017, the company acquired new customers which is requiring even more space.

REASON WHY LEGISLATION IS NEEDED:
Our success in retaining Midwest Acoust-A-Fiber would allow us to retain their existing
162 employees from the 2016 expansion with a total payroll of $5,860,000 and the




additional 14 FTEs they committed to hiring as part of their 2016 expansion with an
additional payroll of $420,000. Losing these jobs would be a loss of $116,180 in income
tax to the city per year. A successful project also would allow Midwest Acoust-A-Fiber
to commit to hiring a minimum of 9 new FTEs with a payroll of $324,000 within 3 years
in the City of Delaware (10 in 4 years with a payroll of $360,000) for their expanded
facility.

The City of Delaware Tax Incentive Negotiating Committee (TINC) met on January 9,
2018 with Midwest Acoust-A-Fiber officials. The TINC investigated the tax
incentive/abatement application and found Midwest Acoust-A-Fiber qualified by
financial responsibility and business experience to able to retain and create employment
opportunities. The TINC (City, County, City School and Delaware Area Career Center
representatives) recommends that City Council authorize these agreements. The TINC
considers this a high return on investment (31.21% to the City (total income tax for 15
yrs — value of abated taxes)/(value of abated taxes)) and 30% to the Schools (30% of
what they would have received without the abatement)), advanced manufacturing, high
priority project that is indicative of the target industries in the City's 2014 economic
development plan.

Based on Midwest Acoust-A-Fiber's commitments of retention of 14 FTEs from the 2016
expansion with a payroll of $420,000 and the creation of 9 new full-time jobs within 3
years of the completion of your project and the creation of an additional $324,000 in
taxable payroll, we are proposing the following incentives.

Summary of Incentives:

* Community Reinvestment Area (CRA) Tax Abatement
100% tax abatement on property improvements
10 year term
Value of Abatement is estimated at net $ 165,629.29 (11.7% of their total
investment with this project)

* School Compensation Agreement between the companies, the City of Delaware,
Delaware City Schools and Delaware Area Career Center for $5,475.37 per year
for 10 years for a total of $54,753.70 to be paid by Midwest Acoust-A-Fiber (30%
of value of the schools’ portion of abated taxes).

All incentives contain claw back or inenctive modification clauses if the company fails
to meet its job and payroll commitment and term requirements.

COMMITTEE RECOMMENDATION:
Tax Incentive Negotiation Committee Recommends Approval

FISCAL IMPACT(S):

POLICY CHANGES:




PRESENTER(S):
Sean Hughes, Economic Development Director

RECOMMENDATION:
Approval

ATTACHMENT(S)

CRA School Notification Letters

Midwest Acoust-A-Fiber Incentives Application
CRA Agreement

School Compensation Agreement




ORDINANCE NO. 18-07

AN ORDINANCE APPROVING A COMMUNITY
REINVESTMENT AREA AGREEMENT AND SCHOOL
COMPENSATION AGREEMENT WITH MIDWEST
ACOUST-A-FIBER AND METAL STARS 1I, LLC,
DELAWARE CITY SCHOOLS AND DELAWARE AREA
CAREER CENTER FOR INVESTMENT IN REAL
PROPERTY IMPROVEMENTS ON THEIR BUILDING
AND PARCEL AT 759 PITTSBURGH DRIVE AND
DECLARING AN EMERGENCY.

WHEREAS, the City of Delaware has encouraged development of and
investment in real property in the area designated as Community Reinvestment
Area 141-1135-1 pursuant to ORC 3735; and

WHEREAS, the City of Delaware by Resolution Number 01-52, resolved
to review and approve all Community Reinvestment Area Agreements which
meet the statutory guidelines;

WHEREAS, the City of Delaware partners with impacted school districts
to ensure mutual benefit from economic development projects; and

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF DELAWARE,
DELAWARE COUNTY, OHIO, that:

SECTION 1. The Community Reinvestment Area Agreement by and
between the City of Delaware, Midwest Acoust-A-Fiber and METAL STARS II,
LLC meets all of the guidelines established by the State of Ohio and the City of
Delaware, and the same is hereby approved.

SECTION 2. The School Compensation Agreement by and between the
City of Delaware, Delaware City School District, Delaware Area Career Center,
Midwest Acoust-A-Fiber and METAL STARS II, LLC meets all of the school
compensation guidelines established by the State of Ohio and the City of
Delaware, and the same is hereby approved.

SECTION 3. The Economic Incentive Grant Agreement by and between
the City of Delaware and Engineered Materials Systems meets all state laws in
regards to grants and economic development incentives, and the same is
hereby approved.

SECTION 4.That the City Council of the City of Delaware hereby
authorizes the execution of said agreements by the City Manager to implement
the Community Reinvestment Area Program and School Compensation
Agreement for this project.



SECTION 5.This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage
of this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the
law including Section 121.22 of the Revised Code.

SECTION 6. EMERGENCY CLAUSE. That this ordinance is hereby
declared to be an emergency measure necessary to provide for the public
peace, safety, health and welfare of the City, and is necessary to finalize
economic development incentives for this project, and as such will be in full
force and effect immediately upon its passage.

VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN

VOTE ON EMERGENCY CLAUSE: YEAS NAYS
ABSTAIN

PASSED: , 2018 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR



COMMUNITY REINVESTMENT AREA AGREEMENT
CITY OF DELAWARE and METAL STARS II, LLC AND
MIDWEST ACOUST-A-FIBER

This agreement made and entered into by and between the City of Delaware,
Ohio, a municipal government, with its main offices located at 1 South
Sandusky Street, Delaware, Ohio 43015, and METAL STARS II, LLC, 2201 N.
Willenborg St., Ste. #2, Effingham, IL, 62401 and Midwest Acoust-A-Fiber,
759 Pittsburgh Dr., Delaware, OH 43015, WITNESSETH;

WHEREAS, the City of Delaware has encouraged the development of real
property and the acquisition of personal property located in the area
designated as Community Reinvestment Area 141-1135-01; and

WHEREAS, Midwest Acoust-A-Fiber desires to expand its operations at its
current leased facility at 759 Pittsburgh Dr. from owner METAL STARS II, LLC
and METAL STARS II, LLC will construct a 20,000 sq. ft. expansion. This
PROJECT will take place within the boundaries of the aforementioned
Community Reinvestment Area provided that the appropriate development
incentives are available to support the economic viability of said PROJECT; and

WHEREAS, METAL STARS II, LLC is the owner of the current building and
developer and owner of the 20,000 sq. ft. expansion and Midwest Acoust-A-
Fiber is the job creator tenant of METAL STARS II, LLC at 759 Pittsburgh Dr.;
and

WHEREAS, the Council of the City of Delaware, Ohio, by Resolution No. 01-52
adopted July 23, 2001, designated the area as a “Community Reinvestment
Area” pursuant to Chapter 3735 of the Ohio Revised Code; and

WHEREAS, effective September 4, 2001, the Director of the Development
Services Agency of the State of Ohio determined that the aforementioned area
designated in said Resolution No. 01-52 contains the characteristics set forth
in Section 3735.66 of the Ohio Revised Code and confirmed said area as
Community Reinvestment Area #141-1135-01 under said Chapter 3735; and

WHEREAS, the City of Delaware, having the appropriate authority for the
stated type of project desires to provide METAL STARS II, LLC and Midwest
Acoust-A-Fiber with incentives available for the development of the PROJECT
in said Community Reinvestment Area under Chapter 3735 of the Ohio Revised
Code; and



WHEREAS, Midwest Acoust-A-Fiber, has submitted a proposed agreement
application (herein attached as Exhibit A and incorporated herein by reference)
to the City of Delaware (hereinafter referred to as "APPLICATION"); and

WHEREAS, Midwest Acoust-A-Fiber has remitted the required state
application fee of $750.00 made payable to the Ohio Department of
Development with the APPLICATION to be forwarded to said department with a
copy of the final agreement; and

WHEREAS, the Tax Incentive Negotiating Committee of the City of Delaware
has investigated the APPLICATION of Midwest Acoust-A-Fiber, and has
recommended the same to the Council of the City of Delaware on the basis that
Midwest Acoust-A-Fiber, is qualified by financial responsibility and business
experience to create and preserve employment opportunities in said
Community Reinvestment Area and improve the economic climate of the City of
Delaware; and

WHEREAS, the project site as proposed by Midwest Acoust-A-Fiber and
METAL STARS II, LLC, is located in the Delaware City School District and the
Delaware Area Career Center (per the attached resolutions authorizing the
superintendents to act on behalf of the board) has been notified in accordance
with Section 5709.83 and been given a copy of the APPLICATION; and

WHEREAS, pursuant to Section 3735.67(A) and in conformance with the
format required under Section 3735.671(B) of the Ohio Revised Code, the
parties hereto desire to set forth their agreement with respect to matters
hereinafter contained;

NOW, THEREFORE, in consideration of the mutual covenants hereinafter
contained and the benefit to be derived by the parties from the execution
hereof, the parties herein agree as follows:

1. METAL STARS II, LLC shall construct a new 20,000 sq. ft. addition onto
the existing 124,146 sq. ft. facility at 759 Pittsburgh Dr. and combine their
Delaware City operations at the new facility.

The PROJECT will begin March 1, 2018 and all construction will be completed
by December 1, 2018. Any changes to the beginning and completion dates
must be agreed to by formal resolution and an amended agreement.

2. Midwest Acoust-A-Fiber shall create the equivalent of 9 new full-time
equivalent (FTE) jobs at the Delaware facility. The job creation period begins



December 31, 2018 and all jobs will be in place by December 31, 2021 (3
years or 36 months after the completion of the PROJECT per ORC 3735).

This increase in the number of new employees shall result in at least THREE
HUNDRED AND TWENTY-FOUR THOUSAND DOLLARS ($324,000) in total new
annual payroll ($324,000 NEW FULL TIME PERMANENT PAYROLL) generated
at the PROJECT site.

3. The incentives application listed Midwest Acoust-A-Fiber’s current
employment as 176 with 14 of those FTEs being committed as new hires as
part of the company’s 2016 expansion. As part of that expansion, Midwest
Acoust-A-Fiber also had committed to retaining their current (at the time) 162
FTEs. Therefore, as part of this project, Midwest Acoust-A-Fiber shall retain
the 14 full-time equivalent (FTE) employees in they hired as part of the 2016
expansion in addition to the new 9 full-time equivalent (FTE) employees (for a
total of 185 FTEs) at METAL STARS II, LLC’s Delaware facility until the
expiration of this CRA agreement, December 31, 2028, with a minimum
existing payroll of $420,000 from the 2016 expansion in addition to the
newly created $324,000 payroll from the new FTEs (for a total of
$6,604,000 in payroll).

4. Based on new job and payroll creation levels, the City of Delaware
estimates an annual new employee income tax revenue amount of $5,994
($324,000 payroll times the current income tax rate of 1.85%) for the
PROJECT. If in any year after the first three year grace period of this
Agreement the level of new payroll does not reach or falls below levels
established by this Agreement, Midwest Acoust-A-Fiber AND/OR METAL
STARS II, LLC, agree to reimburse the City of Delaware for lost employee
income taxes. Should the City’s income tax rates change, the reimbursement
will be adjusted accordingly.

To the extent that Midwest Acoust-A-Fiber and METAL STARS II, LLC
substantially comply with the terms of this section 4 of this agreement, the
company shall incur no income tax reimbursement penalty.

5. The incentives detailed in this agreement are based on the arrangement
between Midwest Acoust-A-Fiber and METAL STARS II, LLC creating the jobs
and payroll detailed above. If Midwest Acoust-A-Fiber terminates its lease or
otherwise vacates the building during the term of the abatement, METAL
STARS II, LLC may meet the FTE and payroll requirement by leasing the
building to a replacement company, as long as the replacement is in place
within eleven months of Midwest Acoust-A-Fiber vacating the building.



6. Midwest Acoust-A-Fiber OR METAL STARS II, LLC shall provide to the
proper Tax Incentive Review Council any information reasonably required by
the council to evaluate the enterprise's compliance with the agreement,
including returns filed pursuant to section 5711.02 and 5727.08 of the Ohio
Revised Code if requested by the council (ORC3735.671C7).

ADDITIONAL REQUIREMENTS:

a. Midwest Acoust-A-Fiber OR METAL STARS II, LLC shall make
the following payments totaling $5,475.37 to Delaware City School District
($5,252.58) and Delaware Area Career Center ($222.79) to benefit the
districts’ educational initiatives. These payments shall be subject to the terms
and conditions of a separate School Compensation Agreement between Midwest
Acoust-A-Fiber, METAL STARS II, LLC, Delaware City Schools, Delaware Area
Career Center and the City of Delaware. Per this agreement, Midwest Acoust-
A-Fiber OR METAL STARS II, LLC will make these payments directly to the
school districts upon receipt of invoices from Delaware City Schools and
Delaware Area Career Center for the amounts established in the School
Compensation Agreement at the following times.

School Compensation Payment # Payment Due Date Total Amount

Payment #1 9/30/20 $5,475.37
Payment #2 9/30/21 $5,475.37
Payment #3 9/30/22 $5,475.37
Payment #4 9/30/23 $5,475.37
Payment #5 9/30/24 $5,475.37
Payment #6 9/30/25 $5,475.37
Payment #7 9/30/26 $5,475.37
Payment #8 9/30/27 $5,475.37
Payment #9 9/30/28 $5,475.37
Payment #10 9/30/29 $5,475.37

If Ohio tax law changes result in no net tax incentive benefits (tax
incentives offered through this agreement minus the school
compensation payment is negative), Midwest Acoust-A-Fiber OR METAL
STARS II, LLCmay request that the City of Delaware Tax Incentive Review
Council modify or terminate this agreement.

7. City of Delaware hereby grants METAL STARS II, LLC and tenant
Midwest Acoust-A-Fiber a tax exemption for real property improvements made
to the PROJECT site pursuant to Section 3735.67 of the Ohio Revised Code
and shall be for ten (10) years in the following amounts:



Year of Tax Exemption Tax Exemption Amount

Year 1 100%
Year 2 100%
Year 3 100%
Year 4 100%
Year 5 100%
Year 6 100%
Year 7 100%
Year 8 100%
Year 9 100%
Year 10 100%

The exemption commences the first full taxable year the facility is 100%
complete. No exemption shall commence before January 1, 2019, nor extend
beyond December 31, 2028. Said exemption shall be based on the increase on
the assessed value of real property attributed to the real property
improvements at the PROJECT site. Midwest Acoust-A-Fiber AND/OR
METAL STARS II, LLC must file the appropriate tax forms (DTE 23) with the
County Auditor to effect and maintain the exemptions covered in the
agreement.

8. Midwest Acoust-A-Fiber OR METAL STARS II, LLC shall pay an
annual fee equal to the greater of one percent of the dollar value of incentives
offered under the agreement or five hundred dollars; provided, however, that if
the value of the incentives exceeds two hundred fifty thousand dollars, the fee
shall not exceed two thousand five hundred dollars.

The fee shall be made payable to the City of Delaware once per year for each
year the agreement is effective by December 31. This fee shall be deposited in
a special fund created for such purpose and shall be used exclusively for the
purpose of complying with Section 5709.68 of the Ohio Revised Code and by
the Tax Incentive Review Council created under Section 5709.85 of the Ohio
Revised Code exclusively for the purposes of performing the duties prescribed
under that section.

9. Waiver Requirement (for jobs relocated within Ohio)

If the Director of Development has issued a waiver under Section 5709.633 of
the Ohio Revised Code as a condition for the agreement to be executed, the
following applies:

Continuation of this agreement is subject to the validity of the circumstances
upon which Midwest Acoust-A-Fiber OR METAL STARS II, LLC applied for,



and the Director of the Ohio Department of Development issued, the waiver
pursuant to Section 5709.633 of the Ohio Revised Code. If, after formal
approval of this agreement by the City of Delaware, the Director or the City of
Delaware discovers that such a circumstance did not exist, Midwest Acoust-A-
Fiber OR METAL STARS II, LLC shall be deemed to have materially failed to
comply with this agreement. The formal waiver document shall be
incorporated as an exhibit to this agreement and specifies conditions
enumerated in Section 5709.633 of the Ohio Revised Code upon which the
waiver was issued.

10. Midwest Acoust-A-Fiber OR METAL STARS II, LLC shall pay such real
and tangible personal property taxes as are not exempted under this agreement
and are charged against such property and shall file all tax reports and returns
as required by law. If Midwest Acoust-A-Fiber OR METAL STARS II, LLC fails
to pay such taxes or file such returns and reports, all incentives granted under
this agreement are rescinded beginning with the year for which such taxes are
charged or such reports or returns are required to be filed and thereafter
(ORC3735.671C2).

11. City of Delaware shall perform such acts as are reasonably necessary or
appropriate to effect, claim, reserve, and maintain exemptions from taxation
granted under this agreement including, without limitation, joining in the
execution of all documentation and providing any necessary -certificates
required in connection with such exemptions (ORC3735.671C4).

12. If for any reason the Community Reinvestment Area designation expires,
the Director of the Ohio Development Services Agency revokes certification of
the area, or the City of Delaware revokes the designation of the area,
entitlements granted under this agreement shall continue for the number of
years specified under this agreement, unless Midwest Acoust-A-Fiber OR
METAL STARS II, LLC materially fails to fulfill their obligations under this
agreement and the City of Delaware terminates or modifies the exemptions
from taxation granted under this agreement (ORC3735.671C5).

13. If Midwest Acoust-A-Fiber OR METAL STARS II, LLC materially fails to
fulfill their obligations under this agreement, or if the City of Delaware
determines that the certification as to delinquent taxes required by this
agreement is fraudulent, the City of Delaware may terminate or modify the
exemptions from taxation granted under this agreement and may require the
repayment of the amount of taxes that would have been payable had the
property not been exempted from taxation under this agreement.



14. (a) Midwest Acoust-A-Fiber hereby certifies that at the time this
agreement is executed, Midwest Acoust-A-Fiber does not owe any delinquent
real or tangible personal property taxes to any taxing authority of the State of
Ohio, and does not owe delinquent taxes for which Midwest Acoust-A-Fiber is
liable under Chapter 5733., 5735., 5739., 5741., 5743., 5747., or 5753. of the
Ohio Revised Code, or, if such delinquent taxes are owed, Midwest Acoust-A-
Fiber currently is paying the delinquent taxes pursuant to an undertaking
enforceable by the State of Ohio or an agent or instrumentality thereof, has
filed a petition in bankruptcy under 11 U.S.C.A. 101, et seq., or such a petition
has been filed against Midwest Acoust-A-Fiber for the purposes of the
certification, delinquent taxes are taxes that remain unpaid on the latest day
prescribed for payment without penalty under the chapter of the Ohio Revised
Code governing payment of those taxes.

(b) METAL STARS II, LLC hereby certifies that at the time this
agreement is executed, METAL STARS II, LLC does not owe any delinquent
real or tangible personal property taxes to any taxing authority of the State of
Ohio, and does not owe delinquent taxes for which METAL STARS II, LLC is
liable under Chapter 5733., 5735., 5739., 5741., 5743., 5747., or 5753. of the
Ohio Revised Code, or, if such delinquent taxes are owed, METAL STARS II,
LLC currently is paying the delinquent taxes pursuant to an undertaking
enforceable by the State of Ohio or an agent or instrumentality thereof, has
filed a petition in bankruptcy under 11 U.S.C.A. 101, et seq., or such a petition
has been filed against METAL STARS II, LLC for the purposes of the
certification, delinquent taxes are taxes that remain unpaid on the latest day
prescribed for payment without penalty under the chapter of the Ohio Revised
Code governing payment of those taxes.

15. (a) Midwest Acoust-A-Fiber affirmatively covenants that it does not owe:
(1) any delinquent taxes to the State of Ohio or a political subdivision of the
State; (2) any moneys to the State or a state agency for the administration or
enforcement of any environmental laws of the State; and (3) any other moneys
to the State, a state agency or a political subdivision of the State that are past
due, whether the amounts owed are being contested in a court of law or not.

(b) METAL STARS II, LLC affirmatively covenants that it does not owe:
(1) any delinquent taxes to the State of Ohio or a political subdivision of the
State; (2) any moneys to the State or a state agency for the administration or
enforcement of any environmental laws of the State; and (3) any other moneys
to the State, a state agency or a political subdivision of the State that are past
due, whether the amounts owed are being contested in a court of law or not.



16. Midwest Acoust-A-Fiber, METAL STARS II, LLC and the City of
Delaware acknowledge that this agreement must be approved by formal action
of the legislative authority of the City of Delaware and approval and execution
of this agreement by Midwest Acoust-A-Fiber AND METAL STARS II, LLC as
a condition for the agreement to take effect (ORC3735.671C10).

17. The City of Delaware has developed a policy to ensure recipients of a
Community Reinvestment Area tax benefits practice non-discriminating hiring
in its operations. By executing this agreement, Midwest Acoust-A-Fiber AND
METAL STARS II, LLC are committing to following non-discriminating hiring
practices acknowledging that no individual may be denied employment solely
on the basis of race, religion, sex, disability, color, national origin, or ancestry.

18. Exemptions from taxation granted under this agreement shall be revoked
if it is determined that Midwest Acoust-A-Fiber OR METAL STARS II, LLC,
any successor property owner, or any related member (as those terms are
defined in Division (E) of Section 3735.671 of the Ohio Revised Code) has
violated the prohibition against entering into this agreement under Division (E)
of Section 3735.671 or Section 5709.62 or 5709.63 of the Ohio Revised Code
prior to the time prescribed by that division or either of those sections
(ORC3735.671C9).

19. In any three-year period after the first three years of the agreement
during which this agreement is in effect, if the actual number of employee
positions created or retained by Midwest Acoust-A-Fiber is not equal to or
greater than ninety percent of the number of employee positions estimated to
be created or retained under this agreement, Midwest Acoust-A-Fiber OR
METAL STARS II, LLC shall repay the amount of taxes on property that would
have been payable had the property not been exempted from taxation under
this agreement during that three-year period. In addition, the City of Delaware
may terminate or modify the exemptions from taxation granted under this
agreement.

20. Midwest Acoust-A-Fiber AND METAL STARS II, LLC affirmatively
covenants that they have made no false statements to the State or local
political subdivision in the process of obtaining approval for the Community
Reinvestment Area incentives. If any representative of Midwest Acoust-A-
Fiber OR METAL STARS II, LLC has knowingly made a false statement to the
State or local political subdivision to obtain the Community Reinvestment Area
incentives, Midwest Acoust-A-Fiber OR METAL STARS II, LLC shall be
required to immediately return all benefits received under the Community
Reinvestment Area Agreement pursuant to Ohio Revised Code Section 9.66
(C)(2) and shall be ineligible for any future economic development assistance



from the State, any state agency or a political subdivision pursuant to Ohio
Revised Code Section 9.66(C)(1). Any person who provides a false statement to
secure economic development assistance may be guilty of falsification, a
misdemeanor of the first degree, pursuant to Ohio Revised Code
2921.13(A)(4){PHY), which is punishable by a fine of not more than $1,000
and/or a term of imprisonment of not more than six months.

21. This agreement is not transferable or assignable without the express,
written approval of the City of Delaware.

22. Midwest Acoust-A-Fiber acknowledges that if any person that is party to
an agreement granting an exemption from taxation discontinues operations at
the structure to which that exemption applies prior to the expiration of the
term of the agreement, that person, any successor to that person, and any
related member shall not enter into an agreement under this section or
sections 5709.62, 5709.63, or 5709.632 of the Ohio Revised Code, and no
legislative authority shall enter into such an agreement with such a person,
successor, or related member, prior to the expiration of five years after the
discontinuation of operations. As used in this division, ‘successor’ means a
person to which the assets or equity of another person has been transferred,
which transfer resulted in the full or partial non-recognition of gain or loss, or
resulted in a carryover basis, both as determined by rule adopted by the tax
commissioner. ‘Related member’ has the same meaning as defined in section
5733.042 of the Ohio Revised Code without regard to Division (B) of that
section (ORC3735.671E).

23. Midwest Acoust-A-Fiber AND METAL STARS II, LLC hereby represents
that they have full authority to act, negotiate, and execute this agreement.



IN WITNESS WHEREOF, the City of Delaware, Ohio, by R. Thomas Homan, its
City Manager, and pursuant to Resolution _ - adopted on ,
has caused this instrument to be executed this __ day of
2018, and Midwest Acoust-A-Fiber AND METAL STARS II, LLC has caused
this instrument to be executed on this day of 2018.

CITY OF DELAWARE

By:

R. Thomas Homan, City Manager

MIDWEST ACOUST-A-FIBER

By:

, President
Midwest Acoust-A-Fiber

METAL STARS II, LLC, by AGRACEL, INC., Manager

By:

R. Dean Bingham, President

Approved as to form:

By:

Darren Shulman, Delaware City Attorney
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EST 1808
CITY OF

%OHIO%

INCENTIVES APPLICATION

1. a. Name of property owner, home or main office address, contact person, and
telephone number (attach additional pages if multiple enterprise participants).

Enterprise Name:Midwest Acoust-A-Fiber Contact Person: Judy Evans/ Pat Bye

Address: 759 Pittsburgh Dr, Delaware, OH 53015
Telephone Number:74003693624

b. Project site: Same
Contact Person:Same

Address: Same Telephone Number: same

Date: 11/30/17

2. a. Nature of commercial/industrial activity (manufacturing, warehousing, wholesale or
retail stores, or other) to be conducted at the site. Manufacturing . We manufacture and
supply primarily automotive Industry . We supply FCA, GM, Ford, Honda, Nissan,
Toyota, Subaru and others. We ship daily to US, Mexico and Canadian plants.

b. List primary 6 digit North American Industry Classification System (NAICS) #
Business may list other relevant SIC numbers.___ 3296

¢ If a consolidation, what are the components of the consolidation? (must itemize the
location, assets, and employment positions to be transferred: na

d. Form of business of enterprise (corporation, partnership, proprietorship, or
other}.Corporation

3. Name of principal owner(s) or officers of the business. Herve Bocher, CEO

4. a. State the enterprise's current employment level at the proposed project site: 2018,

166
b. Will the project involve the relocation of employment positions or assets from one Ohio

location to another? No




c. [f yes, state the locations from which employment positions or assets will be relocated
and the location to where the employment positions or assets will be located:

d. State the enterprise's current employment level in Ohio (itemized for full and part-time
and permanent and temporary employees):

e. State the enterprise's current employment level for each facility to be affected by the
relocation of employment positions or assets:

f. What is the projected impact of the relocation, detailing the number and type of
employees and/or assets to be relocated?

5. Does the Property Owner owe:

a. Any delinquent taxes to the State of Ohio or a political subdivision of the state?
Yes_ No_X_

b. Any monies to the State or a state agency for the administration or enforcement of any
environmental laws of the State? Yes._ . No_X_

¢. Any other moneys to the State, a state agency or a political subdivision of the State that
are past due, whether the amounts owed are being contested in a court of law or not?

Yes. No _X_

d. If yes to any of the above, please provide details of each instance including but not
limited to the location, amounts and/or case identification numbers {add additional

sheets).

6. Project Description: Addition of 20,000 square feet to the existing building at 759
Pittsburgh Dr. Space will be utilized for new business growth and will be both
manufacturing and warehouse operations.

7. Project will begin Jan 2018 and be completed May ,2018 provided
a tax exemption is provided.

8. a. Estimate the number of new employees the property owner will cause to be created at
the facility that is the project site {job creation projection must be itemized by the name of
the employer, full and part-time and permanent and temporary): Total 10 . All Hires are

planned to be full time,

b. State the time frame of this projected hiring: 4 yrs.

OHIO 43015




c. State proposed schedule for hiring (itemize by full and part-time and permanent and
temporary employees): 10 total. 5 people= year 1, 2 people = Year 2, 2 people =Year
3, 1 person = Year 4. All Hires are planned to be full time.

9. a. Estimate the amount of annual payroll such new employees willadd $ 36000 base
pay plus overtime per each new employee with a new total annualized payroll of
$360,000 plus overtime and benefits for the additions.

b. Indicate separately the amount of existing annual payroli relating to any job retention
claim resulting from the project: Total Job retention at the end of the project is 190
people with a total payroll of $ 7,300,000

10. An estimate of the amount to be invested by the enterprise to establish, expand,
renovate or occupy a facility: ‘

A. Acquisition of Buildings: $

B. Additions/New Construction: $ 1,256319
C. Improvements to existing buildings: $

D. Machinery & Equipment: $ 7,000,000
E. Furniture & Fixtures: $

F. Inventory: $ 100,000
Total New Project Investment: $8,356,319

11. a. Business requests the following incentives:

100 % for 10 years

b. Business's reasons for requesting incentives (be quantitatively specific as possible):

Our company has been experiencing growth and we continue to see investing in our
corporate headquarter location with new jobs in Manufacturing, Warehousing,
Engineering and other professional disciplines.

Submission of this application expressly authorizes (name of local jurisdiction) to contact
the Ohio Environmental Protection Agency to confirm statements contained within this
application including item# 5 and to review applicable confidential records. As part of this
application, the property owner may also be required to directly request from the Ohio
Department of Taxation, or complete a waiver form allowing the Department of Taxation to
release specific tax records to the local jurisdiction considering the request. (The Applicant
agrees to supply additional information upon request.)




The Applicant affirmatively covenants that the information contained in and submitted
with this application is complete and correct and is aware of the ORC Sections 9.66(C)(1)
and 2921.13(D)(1) penalties for falsification which could result in the forfeiture of all
current and future economic development assistance benefits as well as a fine of not more
than $1,000 and/or a term of imprisonment of not more than six months.

Name of Property Owner Date

Signature Typed Name and Title

* A copy of this proposal must be forwarded by the local governments to the affected Board
of Education along with notice of the meeting date on which the local government will
review the proposal. Notice must be given a minimum of fourteen (14) days prior to the
scheduled meeting to permit the Board of Education to appear and/or comment before the
legislative authorities considering the request.

** Attach to Final Incentives Agreements as Exhibit A




The Applicant affirmatively covenants that the information contained in and submitted
with this application is complete and correct and is aware of the ORC Sections 9.66(C){1)
and 2921.13(D)(1) penalties for falsification which could result in the forfeiture of all
current and future economic development assistance benefits as well as a fine of not more
than $1,000 and/or a term of imprisonment of not more than six months.

Date 12’/4/{7

Typed Name and Title w2

Name of Propert yner

Signature

* A copy of this sal must be forwarded by the local governments to the affected Board
of Educationalong with notice of the meeting date on which the local government will
review the proposal. Notice must be given a minimum of fourteen (14) days prior to the
scheduled meeting to permit the Board of Education to appear and /or comment before the
legisiative authorities considering the request.

** Attach to Final Incentives Agreements as Exhibit A




School Compensation Agreement
MIDWEST ACOUST-A-FIBER and METAL STARS II, LLC
Community Reinvestment Area #141-1135-01

This agreement between the City of Delaware, a municipal corporation, with its
offices at 1 South Sandusky Street, Delaware, Ohio 43015; Delaware City
School District Board of Education, a public school district, with its principal
offices at 248 North Washington Street, Delaware, Ohio 43015; Delaware Area
Career Center Board of Education, a public school district with its principal
offices at 4565 Columbus Pike, Delaware, OH 43015, Midwest Acoust-A-Fiber,
759 Pittsburgh Drive, Delaware, OH 43015, and METAL STARS II, LLC, 2201
N. Willenborg St., Ste. #2, Effingham, IL 62401 specifies the manner in which
and procedures to be used pursuant to Ohio Revised Code 3735 authorizing
general compensation relating to the Community Reinvestment Area tax
abatement for the construction of an expansion to their headquarters and
manufacturing facility at 759 Pittsburgh Dr., Delaware, Ohio 43015 in
Delaware’s Community Reinvestment Area #141-1135-01.

WHEREAS, the Community Reinvestment Program, pursuant to Chapter 3735
of the Ohio Revised Code authorizes cities and counties to grant real property
tax exemptions on eligible new investments; and

WHEREAS, the Council of the City Council of Delaware, Ohio, by Resolution No.
01-52, adopted July 23, 2001, designated the area as a “Community
Reinvestment Area” pursuant to Chapter 3735 of the Ohio Revised Code; and

WHEREAS, effective September 4, 2001, the Director of Development of the State
of Ohio determined that the aforementioned area designated in said Resolution
No. 01-52 contains the characteristics set forth in Section 3735.66 of the Ohio
Revised Code and confirmed said area as Community Reinvestment Area #141-
1135-01 under said Chapter 3735; and

Whereas, effective November 26, 2001, a Delaware City School District Board of
Education resolution authorized the Superintendent to act on its behalf to
negotiate, approve, and define terms and conditions on any Tax Incentive
Agreement; the minutes of the October 13, 2015 Tax Incentive Negotiating
Committee document the Superintendent’s approval; and

Whereas, effective April 15, 2004, a Delaware Area Career Center Board of
Education resolution authorized the Superintendent to act on its behalf to
negotiate, approve, and define terms and conditions on any Tax Incentive
Agreement; the minutes of the January 9, 2018 Tax Incentive Negotiating
Committee document the Superintendent’s approval; and

Whereas, the City of Delaware within Oridinance Number _ - adopted on
, 2018, has acted pursuant to ORC 3735 to grant a tax exemption



to Midwest Acoust-A-Fiber and METAL STARS II, LLC and entered into a
formal Community Reinvestment Area abatement agreement on , 2018;
and

Whereas, Item 6a of the Community Reinvestment Area Agreement relating to
the aforementioned project requires compensation to the Delaware City School
District and Delaware Area Career Center for the sole benefit of educational
initiatives.

Now therefore, in consideration of the foregoing and of the mutual promises,
covenants, and agreements hereinafter set forth by the City of Delaware,
Delaware City School District, Delaware Area Career Center, Midwest Acoust-
A-Fiber, and METAL STARS II, LLC, agree as follows:

Section 1. Midwest Acoust-A-Fiber OR METAL STARS II, LLC shall pay FIVE
THOUSAND TWO HUNDRED FIFTY-TWO DOLLARS AND FIFTY-EIGHT CENTS
($5,252.58.23) per year for ten (10) years to the Delaware City School District
AND TWO HUNDRED TWENTY-TWO AND SEVENTY-NINE CENTS ($222.79) per
year for ten (10) years to the Delaware Area Career Center in accordance with
the terms and conditions set forth in Item 6a of the Community Reinvestment
Area Agreement for the referenced project. This payment shall be made upon
receipt of invoices per the instructions set forth in Item 6a of the Community
Reinvestment Area Agreement relating to the aforementioned project, and the
first payment shall be due September 30, 2020 and dispersed per Section 2 of
this agreement.

Section 2. The cash payment made by Midwest Acoust-A-Fiber OR METAL
STARS II, LLC to the Delaware City School District satisfies ORC Section
5709.82C(2) (School Compensation Agreement is mutually acceptable) and
shall be used for educational initiatives for the sole benefit of the Delaware City
Schools and the Delaware Area Career Center, as follows:

a. Delaware City School District $5,252.58
b. Delaware Area Career Center $222.79
c. Total $5,475.37

Section 3. This agreement may be amended or modified by the parties, only in
writing, signed by all parties to the agreement or by applicable law changes.

Note: All parties agree that if Ohio tax reform results in no net tax incentive
benefits (if the sum of tax incentives offered through the Community
Reinvestment Area Agreement minus the school compensation payment is
negative), Midwest Acoust-A-Fiber AND METAL STARS II, LLC may request
that the City of Delaware Tax Incentive Review Council recommend
agreement modification or termination. No School Compensation payment



is required if there is no net tax benefit to Midwest Acoust-A-Fiber and
METAL STARS II, LLC

Section 4. This agreement sets forth the entire agreement and understanding
between the parties as to the subject matter contained herein and merges and
supersedes all prior discussions, agreements, and undertakings of every kind
between the parties with respect to the subject matter of this agreement.

Section 5. All payments, certificates, reports, and notices which are required
to or may be given pursuant to the provisions of this agreement shall be sent by
regular mail, postage prepaid, and shall be deemed to have been given or
delivered when so mailed to the following addresses:

R. Thomas Homan, City Manager
City of Delaware

1 South Sandusky Street
Delaware, Ohio 43015

Paul A. Craft, PhD, Superintendent
Delaware City School District

248 N. Washington Street
Delaware, Ohio 43015

Mary Beth Freeman, Superintendent
Delaware Area Career Center

4565 Columbus Pike

Delaware, Ohio 43015

, President
Midwest Acoust-A-Fiber
759 Pittsburgh Drive
Delaware, OH 43015

, President
METAL STARS 1II, LLC
c/o Agracel, Inc., Manager
R. Dean Bingham, President
2201 N. Willenborg St., Ste. #2
Effingham, IL 62401

Any party may change its contact or mailing address for receiving notices and
reports by giving written notice of such change to the other parties.

Section 6. The invalidity of any provision of this agreement shall not affect the
other provisions of this agreement, and this agreement shall be construed in all
respects as if any invalid portions were omitted.



In witness whereof, the parties have caused this Agreement to be executed as of
this __ day of 2018.

CITY OF DELAWARE

R. Thomas Homan

DELAWARE CITY SCHOOL DISTRICT

Paul A. Craft, Superintendent

DELAWARE AREA CAREER CENTER

Mary Beth Freeman, Superintendent

MIDWEST ACOUST-A-FIBER

, President

METAL STARS 1II, LLC, by AGRACEL, INC.,
Manager

R. Dean Bingham, President

Approved as to form:

By:

Darren Shulman, Delaware City Attorney



January 12, 2018

Mary Beth Freeman
Superintendent

Delaware Area Career Center
4565 Columbus Pike
Delaware, OH 43015

Paul Craft

Superintendent

Delaware City Schools

248 North Washington Street
Delaware, OH 43015

RE: Agracel/Midwest Acoust-A-Fiber Community Reinvestment Area Request for Tax Incentives
Dear Superintendents Craft and Freeman:

In an attempt to retain and grow Midwest Acoust-A-Fiber in the City of Delaware, the City of Delaware’s
Tax Incentive Negotiation Committee, that includes the superintendents and treasurers from the
impacted school districts, negotiated a 100% for 10 year CRA tax abatement for their project to be
located at 759 Pittsburgh Dr. As part of their CRA abatement, Midwest Acoust-A-Fiber has agreed to an
annual payment equal to 30% of what the school districts normally would have received without the
abatement. The total of payments to both Delaware City Schools and Delaware Area Career Center
would be $5,475.37 /year for a total of $54,753.70 in ten years.

All incentives are based on Midwest Acoust-A-Fiber’'s commitments of the creation of 9 new full-time
jobs with a payroll minimum of $324,000 within 3 years of the completion of your project, and the
retention of your existing 14 full-time jobs with a minimum payroll of $420,000 in the City of Delaware
from their previous expansion. A copy of their application for tax incentives and commitment letter is
attached.

Due to Midwest Acoust-A-Fiber’s building being purchased by Agracel, Inc., the actual CRA agreement
will be with Agracel and Midwest Acoust-A-Fiber will be listed as a job creator on the project so that
both the building owner and the tenant have shared responsibility in the job creation and retention.

CRA (ORC 3735.65-70) guidelines require that Boards of Education be informed of amendments, notice
requirements, review rights, meeting requests, revenue sharing requirements, and/or program
participation. Since the CRA legislation and company agreements contain many legal requirements, you



may want to review Ohio Revised Code references (please see:
http://onlinedocs.andersonpublishing.com/).

The City of Delaware is requesting a waiver of the required 45 business day notice period so that
Delaware City Council will be able to consider these requests at our regularly scheduled Council meeting
on February 12, 2018, held at Delaware City Hall, 1 South Sandusky Street, Delaware, at 7:00 P.M. A
second reading and public hearing should be scheduled for February 26, 2018, but may not be needed if
Council chooses to take action on the first reading for economic development purposes. School Board
Members, staff and the public are welcome to attend these meetings. Please let me know if you require
any further assistance. | can be reached at 740.203.1016 or shughes@delawareohio.net. Please email
me with confirmation of receipt of this notification so that | can send it with our petition to the Ohio
Development Services Agency.

Yours Sincerely,
Sean Hughes
Economic Development Director

XC: Honorable George Kaitsa, Auditor
R. Thomas Homan, City Manager
Dean Stelzer Finance Director
Melissa Lee , Treasurer, Delaware City School District
Chris Bell, Treasurer, Delaware Area Career Center
Bob Lamb, Delaware County Economic Development Director

Attached:
1. ORC 3735.671
2. Midwest Acoust-A-Fiber application for tax incentives

3. Midwest Acoust-A-Fiber incentives letter of intent
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3735.671 Written agreement where commercial or industrial property is to be exempted.

(A) If construction or remodeling of commercial or industrial property is to be exempted from taxation
pursuant to section 3735.67 of the Revised Code, the legislative authority and the owner of the property,
prior to the commencement of construction or remodeling, shall enter into a written agreement, binding
on both parties for a period of time that does not end prior to the end of the period of the exemption,
that includes all of the information and statements prescribed by this section. Agreements may include
terms not prescribed by this section, but such terms shall in no way derogate from the information and
statements prescribed by this section.

(1) Except as otherwise provided in division (A)(2) or (3) of this section, an agreement entered into under
this section shall not be approved by the legislative authority unless the board of education of the city,
local, or exempted village school district within the territory of which the property is or will be located
approves the agreement. For the purpose of obtaining such approval, the legislative authority shall certify
a copy of the agreement to the board of education not later than forty-five days prior to approving the
agreement, excluding Saturday, Sunday, and a legal holiday as defined in section 1.14 of the Revised Code.
The board of education, by resolution adopted by a majority of the board, shall approve or disapprove
the agreement and certify a copy of the resolution to the legislative authority not later than fourteen days
prior to the date stipulated by the legislative authority as the date upon which approval of the agreement
is to be formally considered by the legislative authority. The board of education may include in the
resolution conditions under which the board would approve the agreement. The legislative authority may
approve an agreement at any time after the board of education certifies its resolution approving the
agreement to the legislative authority, or, if the board approves the agreement conditionally, at any time
after the conditions are agreed to by the board and the legislative authority.

(2) Approval of an agreement by the board of education is not required under division (A)(1) of this section
if, for each tax year the real property is exempted from taxation, the sum of the following quantities, as
estimated at or prior to the time the agreement is formally approved by the legislative authority, equals
or exceeds fifty per cent of the amount of taxes, as estimated at or prior to that time, that would have
been charged and payable that year upon the real property had that property not been exempted from
taxation:

(a) The amount of taxes charged and payable on any portion of the assessed valuation of the new
structure or remodeling that will not be exempted from taxation under the agreement;

(b) The amount of taxes charged and payable on tangible personal property located on the premises of
the new structure or of the structure to be remodeled under the agreement, whether payable by the
owner of the structure or by a related member, as defined in section 5733.042 of the Revised Code
without regard to division (B) of that section.


http://codes.ohio.gov/orc/3735.67
http://codes.ohio.gov/orc/gp1.14
http://codes.ohio.gov/orc/5733.042

(c) The amount of any cash payment by the owner of the new structure or structure to be remodeled to
the school district, the dollar value, as mutually agreed to by the owner and the board of education, of
any property or services provided by the owner of the property to the school district, whether by gift,
loan, or otherwise, and any payment by the legislative authority to the school district pursuant to
section 5709.82 of the Revised Code.

The estimates of quantities used for purposes of division (A)(2) of this section shall be estimated by the
legislative authority. The legislative authority shall certify to the board of education that the estimates
have been made in good faith. Departures of the actual quantities from the estimates subsequent to
approval of the agreement by the board of education do not invalidate the agreement.

(3) If a board of education has adopted a resolution waiving its right to approve agreements and the
resolution remains in effect, approval of an agreement by the board is not required under this division. If
a board of education has adopted a resolution allowing a legislative authority to deliver the notice
required under this division fewer than forty-five business days prior to the legislative authority's
execution of the agreement, the legislative authority shall deliver the notice to the board not later than
the number of days prior to such execution as prescribed by the board in its resolution. If a board of
education adopts a resolution waiving its right to approve agreements or shortening the notification
period, the board shall certify a copy of the resolution to the legislative authority. If the board of education
rescinds such a resolution, it shall certify notice of the rescission to the legislative authority.

(B) Each agreement shall include the following information:
(1) The names of all parties to the agreement;

(2) A description of the remodeling or construction, whether or not to be exempted from taxation,
including existing or new structure size and cost thereof; the value of machinery, equipment, furniture,
and fixtures, including an itemization of the value of machinery, equipment, furniture, and fixtures used
at another location in this state prior to the agreement and relocated or to be relocated from that location
to the property, and the value of machinery, equipment, furniture, and fixtures at the facility prior to the
execution of the agreement; the value of inventory at the property, including an itemization of the value
of inventory held at another location in this state prior to the agreement and relocated or to be relocated
from that location to the property, and the value of inventory held at the property prior to the execution
of the agreement;

(3) The scheduled starting and completion dates of remodeling or construction of real property or of
investments made in machinery, equipment, furniture, fixtures, and inventory;

(4) Estimates of the number of employee positions to be created each year of the agreement and of the
number of employee positions retained by the owner due to the remodeling or construction, itemized as
to the number of full-time, part-time, permanent, and temporary positions;

(5) Estimates of the dollar amount of payroll attributable to the positions set forth in division (B)(4) of this
section, similarly itemized;
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(6) The number of employee positions, if any, at the property and at any other location in this state at the
time the agreement is executed, itemized as to the number of full-time, part-time, permanent, and
temporary positions.

(C) Each agreement shall set forth the following information and incorporate the following statements:

(1) A description of real property to be exempted from taxation under the agreement, the percentage of
the assessed valuation of the real property exempted from taxation, and the period for which the
exemption is granted, accompanied by the statement: "The exemption commences the first year for which
the real property would first be taxable were that property not exempted from taxation. No exemption
shall commence after .......... (insert date) nor extend beyond .......... (insert date)."

law. If .......... (insert name of owner) fails to pay such taxes or file such returns and reports, exemptions
from taxation granted under this agreement are rescinded beginning with the year for which such taxes
are charged or such reports or returns are required to be filed and thereafter."

(3) " (insert name of owner) hereby certifies that at the time this agreement is executed, ..........
(insert name of owner) does not owe any delinquent real or tangible personal property taxes to any taxing
authority of the State of Ohio, and does not owe delinquent taxes for which .......... (insert name of owner)
is liable under Chapter 5733., 5735., 5739., 5741., 5743., 5747., or 5753. of the Ohio Revised Code, or, if
such delinquent taxes are owed, .......... (insert name of owner) currently is paying the delinquent taxes
pursuant to an undertaking enforceable by the State of Ohio or an agent or instrumentality thereof, has
filed a petition in bankruptcy under 11 U.S.C.A. 101, et seq., or such a petition has been filed against
.......... (insert name of owner). For the purposes of this certification, delinquent taxes are taxes that
remain unpaid on the latest day prescribed for payment without penalty under the chapter of the Revised
Code governing payment of those taxes."

(4)".......... (insert name of municipal corporation or county) shall perform such acts as are reasonably
necessary or appropriate to effect, claim, reserve, and maintain exemptions from taxation granted under
this agreement including, without limitation, joining in the execution of all documentation and providing
any necessary certificates required in connection with such exemptions."

(5) "If for any reason .......... (insert name of municipal corporation or county) revokes the designation of
the area, entitlements granted under this agreement shall continue for the number of years specified
under this agreement, unless .......... (insert name of owner) materially fails to fulfill its obligations under
this agreement and .................. (insert name of municipal corporation or county) terminates or modifies
the exemptions from taxation pursuant to this agreement."

(6) "If .......... (insert name of owner) materially fails to fulfill its obligations under this agreement, or if
.......... (insert name of municipal corporation or county) determines that the certification as to delinquent
taxes required by this agreement is fraudulent, .......... (insert name of municipal corporation or county)
may terminate or modify the exemptions from taxation granted under this agreement."



(7) " (insert name of owner) shall provide to the proper tax incentive review council any information
reasonably required by the council to evaluate the applicant's compliance with the agreement, including
returns filed pursuant to section 5711.02 of the Ohio Revised Code if requested by the council."

(8) "This agreement is not transferable or assignable without the express, written approval of ..........
(insert name of municipal corporation or county)."

(9) "Exemptions from taxation granted under this agreement shall be revoked if it is determined that
........... (insert name of owner), any successor to that person, or any related member (as those terms are
defined in division (E) of section 3735.671 of the Ohio Revised Code) has violated the prohibition against
entering into this agreement under division (E) of section 3735.671 or section 5709.62 or 5709.63 of the
Ohio Revised Code prior to the time prescribed by that division or either of those sections."

(20) ".......... (insert name of owner) and ........... (insert name of municipal corporation or county)
acknowledge that this agreement must be approved by formal action of the legislative authority of ..........
(insert name of municipal corporation or county) as a condition for the agreement to take effect. This
agreement takes effect upon such approval."

The statement described in division (C)(6) of this section may include the following statement, appended
at the end of the statement: ", and may require the repayment of the amount of taxes that would have
been payable had the property not been exempted from taxation under this agreement." If the agreement
includes a statement requiring repayment of exempted taxes, it also may authorize the legislative
authority to secure repayment of such taxes by a lien on the exempted property in the amount required
to be repaid. Such a lien shall attach, and may be perfected, collected, and enforced, in the same manner
as a mortgage lien on real property, and shall otherwise have the same force and effect as a mortgage
lien on real property.

(D) Except as otherwise provided in this division, an agreement entered into under this section shall
require that the owner pay an annual fee equal to the greater of one per cent of the amount of taxes
exempted under the agreement or five hundred dollars; provided, however, that if the value of the
incentives exceeds two hundred fifty thousand dollars, the fee shall not exceed two thousand five
hundred dollars. The fee shall be payable to the legislative authority once per year for each year the
agreement is effective on the days and in the form specified in the agreement. Fees paid shall be deposited
in a special fund created for such purpose by the legislative authority and shall be used by the legislative
authority exclusively for the purpose of complying with section 3735.672 of the Revised Code and by the
tax incentive review council created under section 5709.85 of the Revised Code exclusively for the
purposes of performing the duties prescribed under that section. The legislative authority may waive or
reduce the amount of the fee, but such waiver or reduction does not affect the obligations of the
legislative authority or the tax incentive review council to comply with section3735.672 or 5709.85 of the
Revised Code.

(E) If any person that is party to an agreement granting an exemption from taxation discontinues
operations at the structure to which that exemption applies prior to the expiration of the term of the
agreement, that person, any successor to that person, and any related member shall not enter into an
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agreement under this section or section 5709.62 ,5709.63, or 5709.632 of the Revised Code, and no
legislative authority shall enter into such an agreement with such a person, successor, or related member,
prior to the expiration of five years after the discontinuation of operations. As used in this division,
"successor" means a person to which the assets or equity of another person has been transferred, which
transfer resulted in the full or partial nonrecognition of gain or loss, or resulted in a carryover basis, both
as determined by rule adopted by the tax commissioner. "Related member" has the same meaning as
defined in section 5733.042 of the Revised Code without regard to division (B) of that section.

The director of development shall review all agreements submitted to the director under division (F) of
this section for the purpose of enforcing this division. If the director determines there has been a violation
of this division, the director shall notify the legislative authority of such violation, and the legislative
authority immediately shall revoke the exemption granted under the agreement.

(F) When an agreement is entered into under this section, the legislative authority authorizing the
agreement shall forward a copy of the agreement to the director of development within fifteen days after

the agreement is entered into.

Effective Date: 09-26-2003; 03-23-2005
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Delaware County Auditor
George Kaitsa

Midwest Acoust-A-Fiber Expansion Site

Information contained within this map may be used to generally locate, identifyand inventoryland parcels within Delanare County.
Delaware County cannot warrant or guarantee the information contained herein, including, but not limited to its accuracy
or completeness. The map parcel lines shown are approximate and this information cannot be constructed or used as a "legal description* of a parcel.
Flood Plain infor mation is obtained from FEMA and is administered by the Delanare CountyBuilding Department (740-833-2201).
Please reportany errors or omissions to the Delaware County Auditor's office at delcogis@co.delaware.oh.us.
Prepared by: Delaware County Auditor's GIS Office
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AGENDA ITEM NO: 15 DATE: 02/12/2018
ORDINANCE NO: 18-08 RESOLUTION NO:
READING: FIRST PUBLIC HEARING: NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: Darren Shulman, City Attorney

TITLE OF PROPOSED ORDINANCE/RESOLUTION:
AN ORDINANCE ADOPTING SECTIONS 718.80 THROUGH 718.95 OF THE
OHIO REVISED CODE.

BACKGROUND:

HB49 allows business taxpayers the option, starting with the 2018 tax year, to
file one municipal net profit tax return through the Ohio Business Gateway for
processing by the Ohio Department of Taxation instead of filing with the
city. Delaware joined a coalition of cities to challenge the central filing of tax
returns (17 CV 010258 in Franklin County Common Pleas Court). As a result,
the deadline for implementation was extended to 2/24 /18 by agreed order so the
parties could prepare for a preliminary injunction. While the city hopes it will
prevail in its challenge, it must prepare in case the lawsuit is unsuccessful.

REASON WHY LEGISLATION IS NEEDED:

In the event the lawsuit is unsuccessful or the injunction is not granted, the City
will have to quickly comply with the provision requiring the city adopt the Ohio
Revised Code provisions as well as notifying the state of our tax rate, or risk
losing its authority to collect income taxes. This ordinance is designed to comply
with the adoption requirements of the bill, while preserving the city’s right to
challenge it in court. Having a first reading now puts the City in position to pass
the legislation quickly if ultimately needed. If this happens, a more thorough




review of our tax code would be required to determine any substantive changes
that must be made in addition to adopting the state code via this legislation.

COMMITTEE RECOMMENDATION:

FISCAL IMPACT(S):

The state intends to take a percentage of taxes filed through its new system, so
that will result in a decrease in tax dollars going to the City. The city believes
the State is also not in a good position to know whether taxes have been
appropriately filed, which could impact collections.

POLICY CHANGES:
Allowing businesses in the city to file with the state would be a change in how
tax returns are submitted and reviewed.

PRESENTER(S):
Darren Shulman, City Attorney

RECOMMENDATION:
Approval

ATTACHMENT(S):
None




ORDINANCE NO. 18-08

AN ORDINANCE ADOPTING SECTIONS 718.80
THROUGH 718.95 OF THE OHIO REVISED CODE.

WHEREAS, House Bill (H.B.) 49 of the 132nd General Assembly, the
State’s general appropriations bill for the biennium, includes Section 803.100
purporting to require that municipalities, on or before January 31, 2018, adopt
certain municipal income tax provisions that are also adopted within H.B. 49 to
authorize State officials to collect and administer municipal net profits taxes;
and

WHEREAS, Section 803.100 of H.B. 49 references and relies upon
Section 718.04(A) of the Ohio Revised Code, which purports to make municipal
income taxing authority conditional upon a municipality’s adoption of code
sections as dictated by the State; and

WHEREAS, although the municipal income tax provisions of H.B. 49,
and Section 718.04(A) of the Ohio Revised Code, violate the Home Rule
Amendment, the City nevertheless is compelled to adopt H.B. 49’s municipal
income tax provisions (the provisions of sections 718.80, 718.81, 718.82,
718.83, 718.84, 718.85, 718.851, 718.86, 718.87, 718.88, 718.89, 718.90,
718.91, 718.92, 718.93, 718.94, and 718.95 of the Revised Code ) by ordinance
or resolution, on or before January 31, 2018, to avoid any doubt or taxpayer
challenge as to its ability to impose a municipal income tax under the terms of
Section 803.100 of H.B. 49 and Section 718.04(A) of the Ohio Revised Code;
and

WHEREAS, the City is a party to ongoing litigation (17 CV 010258 in the
Franklin County Court of Common Pleas) seeking a declaration that the H.B.
49 municipal income tax provisions, Section 718.04(A) of the Ohio Revised
Code, and other provisions of Ohio law that usurp the powers of local self-
government are unconstitutional, and to enjoin all actions by state officials to
implement the H.B. 49 municipal income tax provisions; and

WHEREAS, by agreed order, the deadline for implementation was
extended to 2/24/18 so the parties could prepare for a preliminary injunction
hearing.

WHEREAS, the City, by enacting this Ordinance, does not concede the
legality of H.B. 49’s municipal income tax provisions, Section 718.04(A) of the
Ohio Revised Code, or any other law that is subject to the suit in which the
City is participating, and reserves its right to continue prosecution of that
lawsuit.



NOW THEREFORE, BE IT ORDAINED BY THE CITY OF DELAWARE,
DELAWARE COUNTY, OHIO, that:

SECTION 1. The City of Delaware adopts the provisions of sections
718.80, 718.81, 718.82, 718.83, 718.84, 718.85, 718.851, 718.86, 718.87,
718.88, 718.89, 718.90, 718.91, 718.92, 718.93, 718.94, and 718.95 of the
Revised Code.

SECTION 2. That the City Council hereby expressly finds and
determines that it does not concede the legality of H.B. 49’s municipal income
tax provisions; Section 803.100 of H.B. 49; Section 718.04(A) of the Ohio
Revised Code; or any other law that is the subject of the action pending in Case
Number 2017 CV 10258 in the Franklin County Court of Common Pleas, and
that the City reserves its rights to continue its participation in and prosecution
of said litigation, and any other litigation challenging the State’s authority to
dictate municipal tax collection and administration, and that adoption of this
Ordinance shall not prejudice the claims of the City therein.

SECTION 3. It is hereby found and determined that all formal actions of
this council concerning and relating to the adoption of this legislation were
adopted in an open meeting of Council, and that all deliberations of the council
and/or any of its committees that resulted in such formal action were in
meetings open to the public, in compliance with all legal requirements,
including Section 121 of the Ohio Revised Code.

SECTION 4. This ordinance shall become effective immediately upon the
determination by the court that the provision requiring the City adopt the
referenced sections is enforceable and no other legal action staying its
enforcement is in effect, to cover the tax year beginning January 1, 2018.

SECTION 5. If the provisions in H.B. 49 are upheld, staff will review the
provisions of its existing municipal tax code to determine if the adoption of the
provisions in the Ohio Revised Code require changes.

SECTION 6. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage
of this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the
law including Section 121.22 of the Revised Code.



VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN

PASSED: , 2018 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR
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AGENDA ITEM NO: 16 DATE: 02/12/2018
ORDINANCE NO: 18-09 RESOLUTION NO:
READING: FIRST PUBLIC HEARING:
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: Dean Stelzer, Finance Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF NOTES IN THE
MAXIMUM AGGREGATE PRINCIPAL AMOUNT OF $10,265,000 IN
ANTICIPATION OF THE ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING
THE COSTS OF VARIOUS PUBLIC INFRASTRUCTURE IMPROVEMENTS,
TOGETHER WITH ALL RELATED APPURTENANCES THERETO, AND
DECLARING AN EMERGENCY.

BACKGROUND:
This ordinance authorizes the reissuance of bond anticipation notes for the
Glenn Road improvements.

REASON WHY LEGISLATION IS NEEDED:
The one-year notes issued last year mature on April 12, 2018. New one-year
notes will be issued this year continuing the short-term financing strategy for
this New Community Authority (NCA) debt.

COMMITTEE RECOMMENDATION:

FISCAL IMPACT(S):

POLICY CHANGES:




PRESENTER(S):
Dean Stelzer

RECOMMENDATION:
This ordinance can go to three readings prior to approval.

ATTACHMENT(S)
Fiscal Officer’s Certificate
Memo from Finance Director




ORDINANCE NO. 18-09

AN ORDINANCE PROVIDING FOR THE ISSUANCE
AND SALE OF NOTES IN THE MAXIMUM
AGGREGATE PRINCIPAL AMOUNT OF $10,265,000 IN
ANTICIPATION OF THE ISSUANCE OF BONDS, FOR
THE PURPOSE OF PAYING THE COSTS OF VARIOUS
PUBLIC INFRASTRUCTURE IMPROVEMENTS,
TOGETHER WITH ALL RELATED APPURTENANCES
THERETO, AND DECLARING AN EMERGENCY.

WHEREAS, pursuant to Ordinance No. 17-10 passed March 27, 2017,
notes in anticipation of bonds in the aggregate amount of $11,015,000, dated
April 12, 2017 (the “Outstanding Notes”), were issued for the component
purposes stated in Section 1, to mature on April 12, 2018; and

WHEREAS, this Council finds and determines that the City should retire
the Outstanding Notes with the proceeds of the Notes described in Section 3
and other funds available to the City; and

WHEREAS, the Director of Finance, as fiscal officer of this City, has
certified to this Council that the estimated life or period of usefulness of each
component of the Improvement described in Section 1 is at least five (5) years,
and (i) the estimated maximum maturity of the $1,860,000 portion of the
Bonds described in clause (a) of Section 1 is twelve (12) years, and the
maximum maturity of the portion of the Notes described in Section 3, to be
issued in anticipation of that portion of the Bonds, is July 28, 2025, (ii) the
estimated maximum maturity of the $3,975,000 portion of the Bonds described
in clause (a) of Section 1 is thirteen (13) years, and the maximum maturity of
the portion of the Notes described in Section 3, to be issued in anticipation of
that portion of the Bonds, is May 11, 2026, (iii) the estimated maximum
maturity of the $3,980,000 portion of the Bonds described in clause (b) of
Section 1 is sixteen (16) years, and the maximum maturity of the portion of the
Notes described in Section 3, to be issued in anticipation of that portion of the
Bonds, is December 22, 2029 and (iv) the estimated maximum maturity of the
$450,000 portion of the Bonds described in clause (c) of Section 1 is twenty
(20) years, and the maximum maturity of the portion of the Notes described in
Section 3, to be issued in anticipation of that portion of the Bonds, is April 22,
2034.

NOW, THEREFORE, BE IT ORDAINED by The Council of The City of
Delaware, State of Ohio, that:

Section 1. It is necessary to issue bonds of this City in the maximum
aggregate principal amount of $10,265,000 (the “Bonds”) for the purpose of
paying the costs of (a) constructing Glenn Road between certain termini by



constructing, excavating, grading and paving, installing drainage, sanitary
sewer laterals, street lighting, conduit, curbs and gutters, signage, traffic
pavement markings, street signs, landscaping, and acquiring interests in real
estate, together with all necessary appurtenances thereto, (b) improving the
intersection of U.S. Route 23 and Peachblow Road by constructing, excavating,
grading and paving, installing drainage, street lighting, conduit, signalization,
curbs and gutters, signage, traffic pavement markings, landscaping, and
acquiring interests in real estate, together with all necessary appurtenances
thereto and (c) the construction, renovation and improvement of pedestrian
sidewalks throughout the City, together with all necessary appurtenances
thereto (collectively, the “Improvement”).

Section 2. The Bonds shall be dated approximately April 1, 2019, shall
bear interest at the now estimated rate of 6.00% per year, payable
semiannually until the principal amount is paid, and are estimated to mature
in (i) twelve (12) annual principal installments with respect to the $1,860,000
portion of the Bonds allocated to the component purpose described in
clause (a) of Section 1, (ii) thirteen (13) annual principal installments with
respect to the $3,975,000 portion of the Bonds allocated to the component
purpose described in clause (a) of Section 1, (iii) sixteen (16) annual principal
installments with respect to the $3,980,000 portion of the Bonds allocated to
the component purpose described in clause (b) of Section 1 and (iv) twenty (20)
annual principal installments with respect to the $450,000 portion of the
Bonds allocated to the component purpose described in clause (c) of Section 1,
and in each case on December 1 of each year. The portion of the Bonds issued
for the component purposes described in clauses (a) and (b) of Section 1 shall
mature in such amounts that the total principal and interest payments on that
portion of the Bonds in any fiscal year in which principal is payable is not more
than three times the amount of those payments in any other fiscal year. The
portion of the Bonds issued for the component purpose described in clause (c)
of Section 1 shall mature in such amounts that the total principal and interest
payments on that portion of the Bonds in any fiscal year in which principal is
payable shall be substantially equal. The first principal payment of the Bonds
is estimated to be December 1, 2019.

Section 3. It is necessary to issue and this Council determines that
notes in the maximum aggregate principal amount of $10,265,000 (the “Notes”)
shall be issued in anticipation of the issuance of the Bonds for the purpose
described in Section 1 and to retire, together with other funds available to the
City, the Outstanding Notes and to pay any financing costs. The aggregate
principal amount of Notes to be issued (not to exceed the stated maximum
amount) shall be determined by the Director of Finance in the certificate
awarding the Notes in accordance with Section 6 of this Ordinance (the
“Certificate of Award”) as the amount which, along with other available funds of
the City, is necessary to provide for the retirement of the Outstanding Notes
and to pay any financing costs. The Notes shall be dated the date of issuance
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and shall mature not more than one year following the date of issuance,
provided that the Director of Finance shall establish the maturity date in the
Certificate of Award. The Notes shall bear interest at a rate or rates not to
exceed 6.00% per year (computed on the basis of a 360-day year consisting of
twelve 30-day months), payable at maturity and until the principal amount is
paid or payment is provided for. The rate or rates of interest on the Notes shall
be determined by the Director of Finance in the Certificate of Award in
accordance with Section 6 of this Ordinance.

Section 4. The debt charges on the Notes shall be payable in lawful
money of the United States of America, or in Federal Reserve funds of the
United States of America as determined by the Director of Finance in the
Certificate of Award, and shall be payable, without deduction for services of the
City’s paying agent, at the office of a bank or trust company designated by the
Director of Finance in the Certificate of Award after determining that the
payment at that bank or trust company will not endanger the funds or
securities of the City and that proper procedures and safeguards are available
for that purpose or at the office of the Director of Finance if agreed to by the
Director of Finance and the original purchaser (the “Paying Agent’). The
Director of Finance is authorized, to the extent necessary or appropriate, to
enter into an agreement with the Paying Agent in connection with the services
to be provided by the Paying Agent after determining that the signing thereof
will not endanger the funds or securities of the City.

Section 5. The Notes shall be signed by the City Manager and Director of
Finance, in the name of the City and in their official capacities, provided that
one of those signatures may be a facsimile. The Notes shall be issued in
minimum denominations of $100,000 (and may be issued in denominations in
such amounts in excess thereof as requested by the original purchaser and
approved by the Director of Finance) and with numbers as requested by the
original purchaser and approved by the Director of Finance. The entire
principal amount may be represented by a single note and may be issued as
fully registered securities (for which the Director of Finance will serve as note
registrar) and in book entry or other uncertificated form in accordance with
Section 9.96 and Chapter 133 of the Ohio Revised Code if it is determined by
the Director of Finance that issuance of fully registered securities in that form
will facilitate the sale and delivery of the Notes. The Notes shall not have
coupons attached, shall be numbered as determined by the Director of Finance
and shall express upon their faces the purpose, in summary terms, for which
they are issued and that they are issued pursuant to this Ordinance. As used
in this Section and this Ordinance:

“Book entry form” or “book entry system” means a form or system under
which (a) the ownership of beneficial interests in the Notes and the principal of
and interest on the Notes may be transferred only through a book entry, and
(b) a single physical Note certificate in fully registered form is issued by the City
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and payable only to a Depository or its nominee as registered owner, with the
certificate deposited with and “immobilized” in the custody of the Depository or
its designated agent for that purpose. The book entry maintained by others
than the City is the record that identifies the owners of beneficial interests in
the Notes and that principal and interest.

“Depository” means any securities depository that is a clearing agency
registered pursuant to the provisions of Section 17A of the Securities Exchange
Act of 1934, operating and maintaining, with its Participants or otherwise, a
book entry system to record ownership of beneficial interests in the Notes or
the principal of and interest on the Notes, and to effect transfers of the Notes,
in book entry form, and includes and means initially The Depository Trust
Company (a limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under
a book entry system and includes securities brokers and dealers, banks and
trust companies and clearing corporations.

The Notes may be issued to a Depository for use in a book entry system
and, if and as long as a book entry system is utilized, (a) the Notes may be
issued in the form of a single Note made payable to the Depository or its
nominee and immobilized in the custody of the Depository or its agent for that
purpose; (b) the beneficial owners in book entry form shall have no right to
receive the Notes in the form of physical securities or certificates; (c) ownership
of beneficial interests in book entry form shall be shown by book entry on the
system maintained and operated by the Depository and its Participants, and
transfers of the ownership of beneficial interests shall be made only by book
entry by the Depository and its Participants; and (d) the Notes as such shall
not be transferable or exchangeable, except for transfer to another Depository
or to another nominee of a Depository, without further action by the City.

If any Depository determines not to continue to act as a Depository for
the Notes for use in a book entry system, the Director of Finance may attempt
to establish a securities depository/book entry relationship with another
qualified Depository. If the Director of Finance does not or is unable to do so,
the Director of Finance, after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary,
shall permit withdrawal of the Notes from the Depository, and shall cause the
Notes in bearer or payable form to be signed by the officers authorized to sign
the Notes and delivered to the assigns of the Depository or its nominee, all at
the cost and expense (including any costs of printing), if the event is not the
result of City action or inaction, of those persons requesting such issuance.

The Director of Finance is also hereby authorized and directed, to the
extent necessary or required, to enter into any agreements determined
necessary in connection with the book entry system for the Notes, after



determining that the signing thereof will not endanger the funds or securities of
the City.

Section 6. The Notes shall be sold at not less than par plus accrued
interest (if any) at private sale by the Director of Finance in accordance with
law and the provisions of this Ordinance. The Director of Finance shall sign
the Certificate of Award referred to in Section 3 fixing the interest rate or rates
which the Notes shall bear and evidencing that sale to the original purchaser,
cause the Notes to be prepared, and have the Notes signed and delivered,
together with a true transcript of proceedings with reference to the issuance of
the Notes if requested by the original purchaser, to the original purchaser upon
payment of the purchase price. The City Manager, the Director of Finance, the
City Attorney, the City Clerk and other City officials, as appropriate, are each
authorized and directed to sign any transcript certificates, financial statements
and other documents and instruments and to take such actions as are
necessary or appropriate to consummate the transactions contemplated by this
Ordinance. The Director of Finance is authorized, if it is determined to be in
the best interest of the City, to combine the issue of Notes with one or more
other note issues of the City into a consolidated note issue pursuant to
Section 133.30(B) of the Ohio Revised Code.

Section 7. The proceeds from the sale of the Notes received by the City
(or withheld by the original purchaser or deposited with the Paying Agent, in
each case on behalf of the City) shall be paid into the proper fund or funds, and
those proceeds are appropriated and shall be used for the purpose for which
the Notes are being issued. The Certificate of Award may authorize the original
purchaser to (a) withhold certain proceeds from the sale of the Notes or (b)
remit certain proceeds from the sale of the Notes to the Paying Agent, in each
case to provide for the payment of certain financing costs on behalf of the City.
If proceeds are remitted to the Paying Agent in accordance with this Section 7,
the Paying Agent shall be authorized to create a fund in accordance with the
Certificate of Award for that purpose. Any portion of those proceeds received
by the City (after payment of those financing costs) representing premium or
accrued interest shall be paid into the Bond Retirement Fund.

Section 8. The par value to be received from the sale of the Bonds or of
any renewal notes and any excess funds resulting from the issuance of the
Notes shall, to the extent necessary, be used to pay the debt charges on the
Notes at maturity and are pledged for that purpose.

Section 9. During the year or years in which the Notes are outstanding,
there shall be levied on all the taxable property in the City, in addition to all
other taxes, the same tax that would have been levied if the Bonds had been
issued without the prior issuance of the Notes. The tax shall be within the ten-
mill limitation imposed by law, shall be and is ordered computed, certified,
levied and extended upon the tax duplicate and collected by the same officers,

-5-



in the same manner, and at the same time that taxes for general purposes for
each of those years are certified, levied, extended and collected, and shall be
placed before and in preference to all other items and for the full amount
thereof. The proceeds of the tax levy shall be placed in the Bond Retirement
Fund, which is irrevocably pledged for the payment of the debt charges on the
Notes or the Bonds when and as the same fall due.

In each year to the extent receipts from the municipal income tax are
available for the payment of the debt charges on the Notes or the Bonds and
are appropriated for that purpose, the amount of the tax shall be reduced by
the amount of such receipts so available and appropriated in compliance with
the following covenant. To the extent necessary, the debt charges on the Notes
or the Bonds shall be paid from municipal income taxes lawfully available
therefor under the Constitution and the laws of the State of Ohio and the
Charter of the City; and the City hereby covenants, subject and pursuant to
such authority, including particularly Section 133.05(B)(7) of the Ohio Revised
Code, to appropriate annually from such municipal income taxes such amount
as is necessary to meet such annual debt charges.

Nothing in the preceding paragraph in any way diminishes the
irrevocable pledge of the full faith and credit and general property taxing power
of the City to the prompt payment of the debt charges on the Notes or the
Bonds.

Section 10. The City covenants that it will use, and will restrict the use
and investment of, the proceeds of the Notes in such manner and to such
extent as may be necessary so that (a) the Notes will not (i) constitute private
activity bonds or arbitrage bonds under Sections 141 or 148 of the Internal
Revenue Code of 1986, as amended (the “Code”) or (ii) be treated other than as
bonds the interest on which is excluded from gross income under Section 103
of the Code, and (b) the interest on the Notes will not be an item of tax
preference under Section 57 of the Code.

The City further covenants that (a) it will take or cause to be taken such
actions that may be required of it for the interest on the Notes to be and remain
excluded from gross income for federal income tax purposes, (b) it will not take
or authorize to be taken any actions that would adversely affect that exclusion,
and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purpose of the borrowing,
(ii) restrict the yield on investment property, (iii) make timely and adequate
payments to the federal government, (iv) maintain books and records and make
calculations and reports and (v) refrain from certain uses of those proceeds,
and, as applicable, of property financed with such proceeds, all in such
manner and to the extent necessary to assure such exclusion of that interest
under the Code.



The Director of Finance or any other officer of the City having
responsibility for issuance of the Notes is hereby authorized (a) to make or
effect any election, selection, designation, choice, consent, approval, or waiver
on behalf of the City with respect to the Notes as the City is permitted to or
required to make or give under the federal income tax laws, including, without
limitation thereto, any of the elections available under Section 148 of the Code,
for the purpose of assuring, enhancing or protecting favorable tax treatment or
status of the Notes or interest thereon or assisting compliance with
requirements for that purpose, reducing the burden or expense of such
compliance, reducing the rebate amount or payments or penalties with respect
to the Notes, or making payments of special amounts in lieu of making
computations to determine, or paying, excess earnings as rebate, or obviating
those amounts or payments with respect to the Notes, which action shall be in
writing and signed by the officer, (b) to take any and all other actions, make or
obtain calculations, make payments, and make or give reports, covenants and
certifications of and on behalf of the City, as may be appropriate to assure the
exclusion of interest from gross income and the intended tax status of the
Notes, and (c) to give one or more appropriate certificates of the City, for
inclusion in the transcript of proceedings for the Notes, setting forth the
reasonable expectations of the City regarding the amount and use of all the
proceeds of the Notes, the facts, circumstances and estimates on which they
are based, and other facts and circumstances relevant to the tax treatment of
the interest on and the tax status of the Notes. The Director of Finance or any
other officer of the City having responsibility for issuance of the Notes is
specifically authorized to designate the Notes as “qualified tax-exempt
obligations” if such designation is applicable and desirable, and to make any
related necessary representations and covenants.

Each covenant made in this Section with respect to the Notes is also
made with respect to all issues any portion of the debt service on which is paid
from proceeds of the Notes (and, if different, the original issue and any
refunding issues in a series of refundings), to the extent such compliance is
necessary to assure the exclusion of interest on the Notes from gross income
for federal income tax purposes, and the officers identified above are authorized
to take actions with respect to those issues as they are authorized in this
Section to take with respect to the Notes.

Section 11. The Director of Finance is directed to promptly deliver a
certified copy of this Ordinance to the County Auditor of Delaware County,
Ohio.

Section 12. The Director of Finance is authorized to request a rating for
the Notes from Moody’s Investors Service, Inc. or S&P Global Ratings, or both,
as the Director of Finance determines is in the best interest of the City. The
expenditure of the amounts necessary to secure any such ratings as well as to
pay the other financing costs (as defined in Section 133.01 of the Ohio Revised
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Code) in connection with the Notes is hereby authorized and approved and the
amounts necessary to pay those costs are hereby appropriated from the
proceeds of the Notes, if available, and otherwise from available moneys in the
General Fund.

Section 13. The legal services of the law firm of Squire Patton Boggs (US)
LLP are hereby retained. Those legal services shall be in the nature of legal
advice and recommendations as to the documents and the proceedings in
connection with the authorization, sale and issuance of the Notes and
securities issued in renewal of the Notes and rendering at delivery related legal
opinions, all as set forth in the form of engagement letter from that firm which
is now on file in the office of the City Clerk. In providing those legal services,
as an independent contractor and in an attorney-client relationship, that firm
shall not exercise any administrative discretion on behalf of this City in the
formulation of public policy, expenditure of public funds, enforcement of laws,
rules and regulations of the State, any county or municipal corporation or of
this City, or the execution of public trusts. For those legal services that firm
shall be paid just and reasonable compensation and shall be reimbursed for
actual out-of-pocket expenses incurred in providing those legal services. The
Director of Finance is authorized and directed to make appropriate certification
as to the availability of funds for those fees and any reimbursement and to
issue an appropriate order for their timely payment as written statements are
submitted by that firm. The amounts necessary to pay those fees and any
reimbursement are hereby appropriated from the proceeds of the Notes, if
available, and otherwise from available moneys in the General Fund.

Section 14. The services of Rockmill Financial Consulting, LLC, as
municipal advisor, are hereby retained. The municipal advisory services shall
be in the nature of financial advice and recommendations in connection with
the issuance and sale of the Notes. In rendering those municipal advisory
services, as an independent contractor, that firm shall not exercise any
administrative discretion on behalf of the City in the formulation of public
policy, expenditure of public funds, enforcement of laws, rules and regulations
of the State, the City or any other political subdivision, or the execution of
public trusts. That firm shall be paid just and reasonable compensation for
those municipal advisory services and shall be reimbursed for the actual out-of
pocket expenses it incurs in rendering those municipal advisory services. The
Director of Finance is authorized and directed to make appropriate certification
as to the availability of funds for those fees and any reimbursement and to
issue an appropriate order for their timely payment as written statements are
submitted by that firm. The amounts necessary to pay those fees and any
reimbursement are hereby appropriated from the proceeds of the Notes, if
available, and otherwise from available moneys in the General Fund.

Section 15. This Council determines that all acts and conditions
necessary to be done or performed by the City or to have been met precedent to
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and in the issuing of the Notes in order to make them legal, valid and binding
general obligations of the City have been performed and have been met, or will
at the time of delivery of the Notes have been performed and have been met, in
regular and due form as required by law; that the full faith and credit and
general property taxing power (as described in Section 9) of the City are
pledged for the timely payment of the debt charges on the Notes; and that no
statutory or constitutional limitation of indebtedness or taxation will have been
exceeded in the issuance of the Notes.

Section 16. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage
of this Ordinance were taken in an open meeting of this Council or any of its
committees, and that all deliberations of this Council and of any of its
committees that resulted in those formal actions were in meetings open to the
public, all in compliance with the law, including Section 121.22 of the Ohio
Revised Code.

Section 17. This Ordinance is declared to be an emergency measure
necessary for the immediate preservation of the public peace, property, health,
safety and welfare of the City, and for the further reason that this Ordinance is
required to be immediately effective in order to issue and sell the Notes, which
is necessary to enable the City to timely retire the Outstanding Notes and
thereby preserve its credit; wherefore, this Ordinance shall be in full force and
effect immediately upon its passage.

VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN

EMERGENCY CLAUSE: YEAS NAYS
ABSTAIN

PASSED: , 2018 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR









MEMORANDUM

TO: City Council

FROM: Dean Stelzer, Finance Director
DATE: February 7, 2018

RE: Bond Anticipation Note Legislation

The February 12" Council Agenda includes an ordinance authorizing the issuance of
$10,265,000 of short term (1 year) bond anticipation notes. The new borrowing will be a re-
issuance of the maturing notes issued last year. The following is a summary of the outstanding
amounts:

2017 lIssue 2018 2018 Issue

Purpose Amount Pay Down Amount
Glenn Rd. South — Phase 1 $ 2,135,000 $ 275,000 $ 1,860,000
Glenn Rd. South — Phase 2 4,250,000 275,000 3,975,000
Glenn Rd. South — 23 Intersection 4,180,000 200,000 3,980,000
Sidewalk Repairs 450,000 0 450,000

$11,015,000 $ 750,000 $10,265,000

The Glenn Rd. South debt was originally issued in 2005 to pay for constructing the new southern
portion of Glenn Road. The City undertook, and paid for, construction of the road on behalf of
the Delaware South New Community Authority (NCA). The NCA is reimbursing the City for
the road construction cost and any carrying costs such as bond/note interest as NCA charge
receipts are received. Our strategy has been to continue issuing one year notes as opposed to
issuing long term bonds to finance this improvement. This strategy has enabled interest expense
on the outstanding debt to the NCA to be much lower than what it would have been had bonds
been issued. The strategy has also enabled the City to avoid having to cover fixed debt service
payments not reimbursed by NCA receipts. The $450,000 portion attributable to the sidewalk
project continues our approach of spreading the City’s sidewalk costs over several years as
included in our Capital Improvement Plan. Per the Plan we will continue to allocate $125,000
per year for sidewalks through 2021 to pay off the notes and final sidewalk costs from this year.
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AGENDA ITEM NO: 17 DATE: 02/12/2018
ORDINANCE NO: 18-10 RESOLUTION NO:
READING: FIRST PUBLIC HEARING: NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: Dean Stelzer, Finance Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE SUPPLEMENTING THE 2018 APPROPRIATIONS ORDINANCE
TO MAKE VARIOUS CORRECTIONS TO THE ORIGINAL ORDINANCE ADOPTED,
AND DECLARING AN EMERGENCY.

BACKGROUND:
This ordinance amends the adopted 2018 appropriation ordinance updating the
original amounts.

REASON WHY LEGISLATION IS NEEDED:
To update the 2018 Budget for corrections/changes that came about during the
adoption process. Three changes are proposed:

1. An error in the original budget ordinance listed the Council non wage
appropriation as $222,126 instead of the correct amount $22,126
included in the documentation to Council.

2. The 2018 appopriation for the Airport Hangar Fund was $0 in the
budget ordinance. The correct amount, as presented, was $91,547.

3. An appropriation of $1,800,000 was included in the Refuse Fund for
the new building as it was not know whether the project would get
under contract by year-end. A contract was executed in 2017 and thus
the amount appropriated for 2018 needs to be reduced.

COMMITTEE RECOMMENDATION:




FISCAL IMPACT(S):
Budget changes were anticipated.

POLICY CHANGES:

PRESENTER(S):
Dean Stelzer

RECOMMENDATION:
This ordinance can go to three readings prior to approval.

ATTACHMENT(S)




ORDINANCE NO. 18-10

AN ORDINANCE SUPPLEMENTING THE 2018
APPROPRIATIONS ORDINANCE TO MAKE VARIOUS
CORRECTIONS TO THE ORIGINAL ORDINANCE
ADOPTED, AND DECLARING AN EMERGENCY.

WHEREAS, the City of Delaware adopted Ordinance 17-74 on December
21, 2017 making appropriations for 2018; and

WHEREAS, corrections to the original ordinance have been identified that
need to be made to more accurately reflect the city’s intended 2018
appropriations; and

WHEREAS, a supplemental appropriation will be necessary to increase
and decrease the authorized expenditures for 2018.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. That from and out of the balances in the various funds of the
City of Delaware, and from money anticipated to be received into said funds,
there are hereby appropriated the following sums for use by the various
departments of the City in performance of their functions and activities during
the year ending December 31, 2018:

GENERAL FUND
City Council — Other $—222:126 $ 22,126

AIRPORT 2000 HANGAR FUND $ 0 $ 91,547

REFUSE FUND
Administration — Other $2,269,445 $ 519,445

SECTION 2. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage of
this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the
law including Section 121.22 of the Ohio Revised Code.

SECTION 3. EMERGENCY CLAUSE. That this ordinance is hereby
declared to be an emergency measure necessary to provide for the public peace,
safety, health and welfare of the City and for the further reason to provide for
the timely review of development plans and for the continued utilization of



construction inspection services, and as such will be in full force and effect
immediately upon its passage.

VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN

VOTE ON EMERGENCY CLAUSE: YEAS NAYS
ABSTAIN

PASSED: , 2018 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR



EST 1808
CITY OF

DELAWARE

= T — FACT SHEET
AGENDA ITEM NO: 18 DATE: 02/12/2018
ORDINANCE NO: 18-11 RESOLUTION NO:
READING: FIRST PUBLIC HEARING: YES

February 26, 2018 at 7:30 p.m.

TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: David Efland, Planning and Community Development Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE FOR DEL-MOR DWELLING CORPORATION FOR APPROVAL
OF A REZONING AMENDMENT TO ALLOW A PMU (PLANNED MIXED USE
OVERLAY DISTRICT) AT 250 CURTIS STREET ON THE NORTH SIDE OF
FIRESTONE DRIVE ON APPROXIMATELY 3.64 ACRES ON PROPERTY ZONED
PO/I (PLANNED OFFICE/INSTITUTIONAL DISTRICT) FOR AN ACTIVELY
OWNED AND MANAGED 40 DWELLING UNIT LOW AND MODERATE INCOME
AFFORDABLE HOUSING DEVELOPMENT.

BACKGROUND:
See attached report and staff memo for revised proposal update.

REASON WHY LEGISLATION IS NEEDED:
To achieve compliance with Chapter 1130 Amendments of the Codified
Ordinances.

COMMITTEE RECOMMENDATION:
Planning Commission approved this case 7-0 on February 7, 2018.

FISCAL IMPACT(S):
N/A




POLICY CHANGES:
N/A

PRESENTER(S):
David Efland, Planning and Community Development Director

RECOMMENDATION:
Staff recommends approval

ATTACHMENT(S)
See attached




ORDINANCE NO. 18-11

AN ORDINANCE FOR DEL-MOR DWELLING
CORPORATION FOR APPROVAL OF A REZONING
AMENDMENT TO ALLOW A PMU (PLANNED MIXED
USE OVERLAY DISTRICT) AT 250 CURTIS STREET
ON THE NORTH SIDE OF FIRESTONE DRIVE ON
APPROXIMATELY 3.64 ACRES ON PROPERTY ZONED
PO/I (PLANNED OFFICE/INSTITUTIONAL DISTRICT)
FOR AN ACTIVELY OWNED AND MANAGED 40
DWELLING UNIT LOW AND MODERATE INCOME
AFFORDABLE HOUSING DEVELOPMENT.

WHEREAS, the Planning Commission at its meeting of February 7, 2018
recommended approval of a Rezoning Amendment to allow a PMU (Planned
Mixed Use Overlay District) at 250 Curtis Street on the north side of Firestone
Drive on approximately 3.64 acres on property zoned PO/I (Planned
Office/Institutional District) for an actively owned and managed 40 dwelling
unit low and moderate income affordable housing development (2017-3115).

NOW THEREFORE, BE IT ORDAINED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. That the Rezoning Amendment to allow a PMU (Planned
Mixed Use Overlay District) at 250 Curtis Street on the north side of Firestone
Drive on approximately 3.64 acres on property zoned PO/I (Planned
Office/Institutional District) for an actively owned and managed 40 dwelling
unit low and moderate income affordable housing development, is hereby
confirmed, approved, and accepted with the following condition that:

1. Any new structure(s) or any change of land use shall require
conformance to all provisions of the Development Text and any
conditions of approval.

SECTION 2. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage
of this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the
law including Section 121.22 of the Revised Code.



VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN

PASSED: , 2018 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR
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single family home along Curtis Street.

e. At the time of rezoning the area to the west including what is Curtis Farms
Subdivision today was zoned A-1 agricultural and included just a few pre-
existing single family homes immediately to the west of the current project
site.

f  According to records, Curtis Farms Subdivision was itself considered at the
time an in-fill development and was rezoned from A-1 Agricultural to R-4
Medium Density Single Family Residential on June 23, 2003 amid some
contrO\}ersy according to records as there were lower density subdivisions
located to the west (Sunnyview Farms dating to the mid to late 1990’s) and
slightly higher density though zoned R-3 to the north (Delaware Meadows
dating to the 1970’s). The higher density R-4 Zoning as opposed to R-3
Zoning was thought to be warranted, in part, to allow enough units to justify
the expense and complication of connecting what is today Firestone Dr. and
to provide a logical land use and density transition between the two existing
subdivisions.

Additional Information and Guidance:

3.

I would advise that the extent of determination and decision making authority in
these cases goes to the reasonableness of the rezoning request and Comprehensive
Plan amendment as well as, and most principally in these cases, the Conditional Use
decision criteria for the Conditional Use Permit and decision criteria for the
Preliminary Development Plan. These criteria are attached as a reference to use in
making a decision in these cases. I would highly recommend that to the extent you
make formal findings of fact or conclusions, you ground those including any
discussions within these criteria on the record and cite specifics. This could include,
but is not limited to, the sometimes competing goals, objectives, and strategies
contained within our Comprehensive Plan and why, on balance and after a careful
weighing of all factors, you might conclude either in the affirmative, the affirmative
with changes and conditions, or the negative overall in each case.

The cases in front of you and Federal Fair Housing law, which prohibits
discrimination based on color, race, religion, sex, disability, familial status, or
national origin, really do not allow for an examination of the clientele that might or
might not occupy the units in this development (if the cases are approved). This has
been confirmed by the City Attorney. The Applicant’s attorney has supplied the
attached ‘Joint Statement of the Department of Housing and Urban Development
and the Department of Justice - State and Local Land Use Laws and Practices and
the Application of the Fair Housing Act’ for consideration of these factors. The first
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6 questions would, in the judgement of Staff, likely be the most germane to the cases
in question under the Del-Mor proposal.

. The decision criteria certainly allow for our normal and customary examination of

density, intensity, overall number of dwelling units, arrangement of the units, site
plan, parking, unit sizes, landscaping, and the like.

. Staff would reiterate that the Comprehensive Plan Amendment in this case is simply

to be consistent with past decisions of City Council when applying a PMU (Planned
Mixed-Use) overlay district whereby in most cases making the Comprehensive
Plan’s future land use map reflect a designation of mixed use thereby making it
consistent with the PMU Zoning. This does not necessarily have to be done in every
case based upon the particular set of facts in each case and does not have to be done
in this case. This case could be denied or withdrawn by the applicant removing the
need to consider this amendment at this time and leaving the proposal to revolve
around the possible more restrictive and controlling overlay zoning district (as
proposed) than the current PO/I District and the Conditional Use Permit to allow
the proposed overlay district and the proposed development plan.

Density Calculations

. Amore complicated question has been discussed related to density. To that staff

offers the following summary in addition to comments previously made during the
hearing process.

a. The current PO/I zoning of the property does NOT have, per say, a specific
zoning density requirement. The PO/I Zoning District is the controlling
regulation related to density at this point in time. Developments in the PO/I
District are governed by several factors including lot coverage, building
coverage, setbacks, and Conditional Use processes and criteria should they
apply to a particular proposed use.

b. The Delaware Zoning Code typically calls for an analysis of gross density
calculated by the number of dwelling units per acre.

i, Under the original proposal, the applicant’s density is calculated as

13.18 dwelling units per acre for 48 total units.

ii. Under the revised proposal, the applicant’s density is calculated as
10.98 dwelling units per acre for 40 total units.

{ii. The Hidden Ridge Apartments density is calculated as 10.14 dwelling
units per acre as developed.

iv. Curtis Farms Subdivision’s density is calculated as 3.84 dwelling units
per acre as developed.

v. The industrially zoned land on the east side of Curtis St. across from
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Vi.

Vil

viii.

the subject site has no maximum density and does not allow dwelling
units.
The previously used Salvation Army property to the south of the
subject site is zoned R-3 Single Family District (Future Land Use Map
designation of Institutional) but could accommodate a gross density
under current code of between 4.96 dwelling units per acre and 6.2
dwelling units per acre with a Planned Residential Development
granted under Conditional Use Permit Requirements.
The A-1 Agricultural zoned land used for 4 single family homes
immediately to the west of the subject site and between it and Curtis
Farms Subdivision has a calculated density of 0.81 Dwelling Units per
acre. :
If the subject property were zoned as R-3 or R-4 Single Famil
District as suggested by the Comprehensive Plan’s Future Land Use
Map, the gross density could range depending upon exactly what
use(es) might be applied for. The R-3 and R-4 Districts have single
family densities as well as the provision to allow for requesting
Planned Residential Developments for two-family dwellings and
Cluster Single Family dwellings under Conditional Use Permit
proceedings. '

1. This allows the density to potentially range from 4.96 dwelling

units per acre to 7.563 dwelling units per acre.

Density can be calculated in a number of ways. Another typical way is to
calculate people per acre. In the proposal for this site, given the arrangement
of uses, sizes of units, and overall proposal Staff finds this a relevant
consideration. To that end:

i

ii.

iii.

Under the original proposal, given the applicant’s stated and
anticipated occupancy rates, virtually all units will likely
accommodate 1 person. This equates to approximately 14 people per
acre.

Under the revised proposal, given the applicant’s stated and
anticipated occupancy rates, virtually all units will likely
accommodate 1 person. This equates to approximately 11 people per
acre.

The Hidden Ridge Apartments accommodates 60 dwelling units.
These are 1 and 2 bedroom rental units. Under current zoning code
provisions this could be a density of up to 51 people per acre. Using
the latest Census estimate for household size yields 26 people per
acre.
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iv.

vi.

vil.

viil.

Curtis Farms Subdivision’s density in this regard could range from the
Zoning Code allowable maximum of 5 unrelated individuals of 20
people per acre to the Census estimated household size of 10 people
per acre.

The industrially zoned land on the east side of Curtis St. across from
the subject site has no maximum density and does not allow dwelling
units and therefore a person per acre calculation is impossible.

The previously used Salvation Army property to the south of the
subject site is zoned R-3 Single Family District (Future Land Use Map
designation of Institutional) but could accommodate a range of 13-25
people per acre under the Census household size and Zoning Code
maximum for unrelated individuals to 16-31 people per acre ifa
Planned Residential Development were approved.

The A-1 Agricultural zoned land used for 4 single family homes
immediately to the west of the subject site and between it and Curtis
Farms Subdivision could accommodate a range of 2 people per acre
under the Census estimate of household size to 4 people per acre
under the Zoning Code maximum allowable for unrelated individuals.
If the subject property were zoned as R-3 or R-4 Single Family
District as suggested by the Comprehensive Plan’s Future Land Use
Map, the gross density could range depending upon exactly what
use(es) might be applied for. The R-3 and R-4 Districts have single
family densities as well as the provision to allow for requesting
Planned Residential Developments for two-family dwellings and
Cluster Single Family dwellings under Conditional Use Permit
proceedings.

1. This allows the density to potentially range from 13 people per
acre to 38 people per acre depending upon the approval and if
the Census estimate of household size is used or the maximum
Zoning Code allowable for unrelated individuals is used.
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David M. Efland

From: Jim Wilson <jwilson@delmordwellings.org>
Sent: Friday, February 02, 2018 10:42 AM

To: David M. Efland

Cc: Lance Schultz; Mike Shade

Subject: Curtis Street Revision

Attachments: Curtis Street Revision re - density.pdf

#%% ATTENTION: This email came from an external source. Do not open attachments or click on links
from unknown senders or unexpected emails.***

Dave & Lance,

Please see attached proposed revision to our Curtis St. application. We are hopeful that this revision is viewed as
evidence of our desire to be responsive to neighborhood concerns regarding density, and to the comments of the
Planning Commission acting as citizen representatives. Del-Mor Dwellings has a long history of acting responsibly in this
community in property development, property management, and collaborating with both public and private agencies in
our community to help make Delaware a great place to call home for all of us. We hope to have the opportunity to
continue that tradition by offering a new supportive housing resource on Curtis St. to benefit members of our -
community.

Thank you.

Jim Wilson, Executive Director
Del-Mor Dwellings Corp.

30 N. Franklin Street

P.0. Box 1495

Delaware, Ohio 43015

Ph: 740-363-5562/877-295-0844
Fax: 740-363-6736

jwilson@delmordwellings.org



REVISION TO APPLICATION/SUBMISSION OF
DEL MOR DWELLINGS INC.
250 CURTIS STREET PROJECT

After recelving the input and comments from the neighbors, Applicant wishes to revise its
submission based upon comments of both the neighbors and the members of the Planning
_ Commisslon,

_For:

By:

1

2)

3)

4)

5)

Applicant would reduce Its dwelling unit request from 48 units to 40 units. This
répresents ah approximate 17% reduction in units requested.

The middle eight {8) unit structure (Building C) at the west end of the project will be
removed from the submission, thereby providing additional green space for an

outside patio area for resident social gatherings as suggested by Commlssion
members.

Applicant will revise its Application to build all forty (40) Units at one time.

Applicant’s contribution for intersection improverrients at Cortis Street and
Firestone Drive of $40,000.00 will remain.

{f the application is recommended by Planning Commission.and approved by City

Council, Applicant will comply with terms and coriditions recommended by Staff

and/or Planning Commission as approved by City Council.

Del-Mor Dwellings

‘Ja,

es R. Wilson

Date: 2/2/2018
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DEVELOPMENT REVIEW CRITERIA AND
CONDITION USE PERMIT CRITERIA

SECTION 1129.09 REVIEW CRITERIA.

@

Development Plan Review Criteria. In reviewing a development plan, the Planning

Commission shall consider the location of buildings, parking areas and other features

with respect to the topography of the lot and existing natural features such as streams and

large trees; the efficiency, adequacy and safety of the proposed layout of internal streets
and driveways; the location of the green areas provided, considering the possible effects
of irregularly shaped lots; the adequacy of the location, landscaping and screening of the
parking lots; and such other matters as the Commission may find to have a material
bearing upon the stated standards and objectives of the various district regulations. In
approving a development plan, the Planning Commission shall determine that the
development plan complies with the following criteria: ’

(1)  The proposed plan is consistent with any plan or policy statement for the orderly
development of the City.

(2)  The appropriate use and value of property within and adjacent to the area will be
safeguarded.

(3)  The development plan indicates that the proposed development will result in a
harmonious grouping of buildings within the proposed development and in
relationship to existing and proposed uses on adjacent property.

(4)  The development, when completed, will have adequate public service, parking
and open spaces. :

(5)  The plan, to the extent practical, will preserve and be sensitive to the natural
characteristics of the site.

(6)  Adequate provision is made for safe and efficient pedestrian and vehicular
circulation within the site and to adjacent property.

(7)  Adequate provision is made for emergency vehicle access and circulation.

(8)  Adequate provision is made for storm drainage within and through the site so as
to maintain, as far as practicable, usual and normal swales, water courses and
drainage areas, and shall comply with any applicable regulation or design criteria
established by the City.

(9)  Site lighting is designed to minimize direct light, glare, and excessive glow,
which unreasonably interferes with the use and enjoyment of adjacent property.
If it is determined that, once the project is completed, the lighting does have
unreasonable adverse impact on adjacent property, the Planning Commission may
order reasonable alterations to the site lighting (such as reduced illumination,
shielding, landscaping, etc.) to mitigate such unreasonable impacts.

Planning & Community Development ¢ City Hall ¢ 1 Sauth Sandusky Steeet « Delaware, Ohio 43015
Main 740.203.1600 + Fax 740.203.1699 * www.delawareohio.net
Planning & Zoniag 740.203.1600 * Building & laspection 740.203.1650 » Cade Enforcement 740.203.1630
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(b)  Planned Residential Development Review Criteria. In reviewing development plans for
planned residential developments, the Planning Commission shall determine that
development plans comply with the criteria of this Section and the planned residential
development review criteria set forth in Chapter 1133.

(©) Conditional Use Review Criteria. In reviewing a development plan for conditional uses,
the Planning Commission shall determine that the plan complies with the criteria of this
Section and the general conditional use criteria set forth in Chapter 1148.

SECTION 1148.02 GENERAL CRITERIA FOR ALL CONDITIONAL USES.

A conditional use, and uses accessory to such conditional use, shall be permitted in a
district only when specified as a conditional use in such district, and only if such use conforms to
the following general criteria, and the specific conditions, standards and regulations set forth in
Sections 1148.03 through 1148.06.

The Director of Planning and Community Development shall review each submitted
application to determine compliance with the submission requirements, namely these general
criteria, the specific standards, and the supplemental regulations for specific uses. If the application
is deemed insufficient, the Director of Planning and Community Development shall notify the
applicant within ten (10) business days of receiving such application of necessary changes or
additional information needed. When the application is deemed complete and the application fee has
been paid, the Director of Planning and Community Development shall officially accept the
application for consideration of the action(s) requested on the date such determination is made.
(ORD 02-107 Passed August 26,2002)

The Planning Commission shall review the particular facts and circumstances of each
proposed use in terms of the following criteria and shall find adequate evidence that the use as
proposed satisfies the following criteria:

(a) Will be designed, constructed, operated and maintained so as. to be harmonious and
appropriate in appearance with the existing or intended character of the general vicinity, and
that such use will not essentially change the character of the same area.

(b) Will not be detrimental to property values in the immediate vicinity.

(c) Wil not restrict or adversely affect the existing use of the adjacent property owners.

(d) Will be designed and constructed so that all access drives, access points to public streets,
driveways, parking and service areas shall be in compliance with the regulations set forth in
Chapter 1161.

‘(e) Will be properly landscaped in accordance with Chapter 1 166. v

(f) That the establishment, maintenance or operation of the conditional use will not be detrimental
to or endanger the public health, safety or general welfare.

(g) That the establishment of the conditional use in the proposed location will not impede the
normal and orderly development and improvement of the surrounding property for uses
permitted in the district.

(h) That adequate utilities, access roads, drainage and/or necessary facilities have been or are
being provided.

Planning & Community Development ¢ City Hall + 1 South Sandusky Street * Delaware, Ohio 43015
. Main 740.203.1600 * Fax 740.203.1699 + www.delawareohio.net
Planning & Zoning 740.203.1600 * Building & Inspection 740.203.1650 » Cade Enforcement 740.203,1630
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That adequate measures have been or will be taken to provide ingress and egress designed to
rminimize traffic congestion on the surrounding public streets and to maximize public safety.
That the establishment of the conditional use will not be detrimental to the economic welfare
of the community by creating excessive additional requirements or public cost for public
facilities such as police, fire and schools.

That there is minimal potential for future hardship on the conditional use that could result
from the proposed use being surrounded by uses permitted by right that may be incompatible.

SECTION 1148.03 SPECIFIC STANDARDS FOR CONDITIONAL USES.

In addition to the general criteria established in Section 1148.02, the following specific

conditions pertaining to each use or group of uses shall apply.

(a)

(b)

(©

(d)

Supplementary Conditions and Safeguards. Nothing in these regulations shall prohibit the
Planning Commission from presctibing supplementary conditions and safeguards in addition
to the requirements of this Chapter, including limiting hours of operation, in order to ensure
compliance with the criteria set forth in Section 1148.02.

Conformance with District Regulations. A conditional use shall conform to the regulations of
the district in which it is located and to other substantive requirements of this Zoning
Ordinance, as well as satisfy the conditions, standards and requirements of this Chapter.
Whenever the provisions of the conditional use regulations differ from the district regulations,
the provisions of this Chapter shall prevail, unless clearly indicated differently in the
regulations. When no standard has been specified in this Chapter, the applicable district
regulation shall govern.

Re-Application Waiting Period: If a conditional use permit expires or is denied, an
application for the samé conditional use category may not be submitted for a period of at least
six (6) months after the date of the expiration or denjal. (ORD 04-91 Passed 6-14-04)

Automatic Expiration of a Conditional Use Permit: If the approval conditions of a conditional
use permit are not met or are violated, the conditional use permit shall expire automatically as
of the moment that the approval conditions are not met or are violated. (ORD 04-91 Passed 6-14-
04) -

Planning & Community Development « City Hall = 1 South Sandusky Street « Delaware, Ohio 4305
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5, ]Ili § OFFICE OF FAIR HOUSING AND EQUAL OPPORTUNITY

U.S. DEPARTMENT OF JUSTICE
CIVIL RIGHTS DIVISION

Washington, D.C.
November 10, 2016

JOINT STATEMENT OF THE DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT AND THE DEPARTMENT OF JUSTICE

STATE AND LOCAL LAND USE LAWS AND PRACTICES AND THE APPLICATION
OF THE FAIR HOUSING ACT

|

INTRODUCTION

The Department of Justice (“DOJ”) and the Department of Housing and Urban
Development (“HUD”) are jointly responsible for enforcing the Federal Fair Housing Act (“the
7&‘ct”),l which prohibits discrimination in housing on the basis of race, color, religion, sex,
disability, familial status (children under 18 living with a parent or guardian), ot national origin.”
The Act prohibits housing-related policies and practices that exclude or otherwise discriminate
against individuals because of protected charactetistics.

The regulation of land use and zoning is traditionally resetved to state and local
governments, except to the extent that it conflicts with requirements imposed by the Fair
Housing Act or other federal laws. This Joint Statement provides an overview of the Fair
Housing Act’s requirements relating to state and local land use practices and zoning laws,
including conduct related to group homes. 1t updates and expands upon DOY’s and HUD’s Joint

I The Fair Housing Act is codified at 42 U.S.C. §§ 3601-19.

2 The Act uses the term “handicap” instead of “disability.” Both terms have the same legal meaning, See Bragdon
1. Abbott, 524 U.S. 624, 631 (1998) (noting that the definition of “disability” in the Americans with Disabilities Act



Statement on Group Homes, Local Land Use, and the Fair Housing Act, issued on August 18,
1999, The first section of the Joint Statement, Questions 1-6, describes generally the Act’s
requirements as they pertain to land use and zoning. The second and third sections, Questions 7—
25, discuss more specifically how the Act applies to land use and zoning laws affecting housing
for persons with disabilities, including guidance on regulating group homes and the requirement
to provide reasonable accommodations. The fourth section, Questions 26-27, addresses HUD’s
and DOJY’s enforcement of the Act in the land use and zoning context.

This Joint Statement focuses on the Fair Housing Act, not on other federal civil rights
laws that prohibit state and local governments from adopting or implementing land use and
zoning practices that discriminate based o a protected characteristic, such as Title II of the
Americans with Disabilities Act (“ADA”),3 Section 504 of the Rehabilitation Act of 1973
(“Section 504”),4 and Title VI of the Civil Rights Act of 19645 In addition, the Joint Statement
does not address a state or local government’s duty to affirmatively further fair housing, even
though state and local governments that receive HUD assistance ate subject to this duty. For
additional information provided by DOJ and HUD regarding these issues, see the list of
resources provided in the answer t0 Question 27.

Questions and Answers on the Fair Housing Act and
State and Local Land Use Laws and Zoning

1. How does the Fair Housing Act apply to state and Jocal land use and zoning?

The Fair Housing Act prohibits a broad range of housing practices that discriminate
against individuals on the basis of race, color, religion, sex, disability, familial status, or national
origin (commonly referred to as protected characteristics). As established by the Supremacy
Clause of the U.S. Constitution, federal laws such as the Fair Housing Act take precedence ovet-
conflicting state and local laws. T he Fair Housing Act thus prohibits state and local land use and
zoning laws, policies, and practices that discriminate based on a characteristic protected under
the Act. Prohibited practices as defined in the Act include making unavailable or denying
liousing because of a protected characteristic. Housing includes not only buildings intended for
uccupancy as residences, but also vacant land that may be developed into residences.

is drawn almost verbatim “from the definition of *handicap’ contained in the Fair Housing Amendments Act of
1988”). This document nses the term “disability,” which is more generally accepted.

342U8.C.§12132.

499 US.C. § 794,

5 49 U.S.C. § 2000d.




2. What types of land use and zoning laws or practices violate the Fair Housing Act?

Examples of state and local land use and zoning laws ot practices that may violate the
Act include: '

e Prohibiting or restricting the development of housing based on the belief that the
residents will be members of a particular protected class, such as race, disability,
or familial status, by, for example, placing a moratorium on the development of
multifamily housing because of concerns that the residents will include members
of a particular protected class.

« Imposing restrictions or additional conditions on group housing for persons with
disabilities that are not imposed on families or other groups of unrelated
individuals, by, for example, requiring an occupancy permit for persons with
disabilities to live in a single-family home while not requiring a permit for other
residents of single-family homes.

o Imposing restrictions on housing because of alleged public safety concerns that
are based on stereotypes about the residents’ or anticipated residents’ membership
in a protected class, by, for example, requiring a proposed development to provide
additional security measures based on a belief that persons of a particular
protected class are more likely to engage in criminal activity.

e Enforcing otherwise neuttal laws or policies differently because of the residents’
protected characteristics, by, for example, citing individuals who are members of
a particular protected class for violating code requirements for property upkeep
while not citing other residents for similar violations,

e Refusing to provide reasonable accommodations to land use ot zoning policies
when such accommodations may be necessaty to allow persons with disabilities
to-have an equal opportunity to use and enjoy the housing, by, for example,
‘denying a request to modify a setback requirement so an accessible sidewalk or
ramp can be provided for one or more persons with mobility disabilities.

3. ‘When does a land use or zoning practice constitute intentional discrimination in
violation of the Fair Housing Act?

Intentional discrimination is also referred to as disparate treatment, meaning that the
action treats a person or group of persons differently because of race, color, religion, sex,
disability, familial status, or national origin. A land use or zoning practice may be intentionally
discriminatory even if there is no personal bias or animus on the patt of individual government
officials. For example, municipal zoning practices or decisions that reflect acquiescence to
community bias may be intentionally discriminatory, even if the officials themselves do not
personally share such bias. (See Q&A 5.) Intentional discrimination does not require that the

3



decision-makers were hostile toward members of a particular protected class. Decisions
motivated by a purported desire to benefit a particular group can also violate the Act if they
result in differential treatment because of a protected characteristic.

A land use or zoning practice may be discriminatory on its face., For example, a law that
requires persons with disabilities to request permits to live in single-family zones while not
requiring persons without disabilities to request such permits violates the Act because it treats
persons with disabilities differently based on their disability. Evena law that is seemingly
neutral will still violate the Act if enacted with discriminatory intent. In that instance, the
analysis of whether there is intentional discrimination will be based on a variety of factors, all of
which need not be satisfied. These factors include, but are not limited to: (1) the “impact” of the
municipal practice, such as whether an ordinance disproportionately impacts minority residents
compared to white residents or whether the practice perpetuates segregation in a neighborhood or
particular geographic area; (2) the “historical background” of the action, such as whether there is
a history of segregation or discriminatory conduct by the municipality; (3) the “specific sequence
of events,” such as whether the city adopted an ordinance or took action only after significant,
racially-motivated community opposition to a housing development or changed course after
Jearning that a development would include non-white residents; (4) departures from the “normal
procedural sequence,” such as whether a municipality deviated from normal application ot
zoning requirements; (5) «gybstantive departures,” such as whether the factors usually considered
important suggest that a state or local government should have reached a different result; and (6)
the “legislative or administrative history,” such as any statements by members of the state or
local decision-making body.5

4. Can state and local land use and zoning Jaws or practices violate the Fair Housing
Act if the state or locality did not intend to discriminate against persons on a
prohibited basis?

Yes. Even absent a discriminatoty intent, state or local governments may be liable under
the Act for any land use or zoning law or practice that has an unjustified discriminatory effect
because of a protected characteristic. In 2015, the United States Supreme Coutt affirmed this
interpretation of the Act in Texas Department of Housing and Community Affairs v. Inclusive
Communities Project, Ine.! The Court stated that “[t]hese unlawful practices include zoning
Jaws and other housing restrictions that function unfairly to exclude minorities from certain
neighborhoods without any sufficient justiﬁcation.”8

6 pill, of Arlington Heights v. Metro. Hous, Dev. Corp., 429 U.8. 252, 265-68 (1977).
7 US.__,1358,Ct. 2507 (2015). '
8 1d, at2521-22.



A land use or zoning practice resulis in a discriminatory effect if it caused or predictably
will cause a disparate impact on a group of petsons or if it creates, increases, reinforces, or
perpetuates segregated housing patterns because of a protected characteristic. A state or local
govetnment still has the opportunity to show that the practice is necessary to achieve one or more
of its substantial, legitimate, nondiscriminatory interests. These interests must be supported by
evidence and may not be hypothetical or speculative. If these interests could not be served by
another practice that has a less discriminatory effect, then the practice does not violate the Act.
The standard for evaluating housing-related practices with a discriminatory effect are set forth in
HUD’s Discriminatory Effects Rule, 24 CJF.R §100.500.

Examples of land use practices that violate the Fair Housing Act under 2 discriminatory
effects standard include minimum floor space or Jot size requirements that increase the size and
cost of housing if such an increase has the effect of excluding persons from a locality or
neighborhood because of their membership in a protected class, without a legally sufficient
justification. Similatly, prohibiting low-income or multifamily housing may have a
discriminatory effect on persons because of their membership in a protected class and, if so,
would violate the Act absent a legally sufficient justification.

5. Does a state or local government violate the Fair Housing Act if it considers the
fears or prejudices of community members when enacting or applying its zoning ox
Jand use laws respecting housing?

When enacting or applying zoning or land use laws, state and local governments may not
act because of the fears, prejudices, stereotypes, or unsubstantiated assumptions that community
members may have about current or prospective residents because of the residents’ protected
characteristics. Doing so violates the Act, even if the officials themselves do not personally
share such bias, For example, a city may not deny zoning approval for a low-income housing
development that meets all zoning and land use requirements because the development may
house residents of a particular protected class or classes whose presence, the community fears,
will increase crime and lower propetty values in the surrounding neighborhood. Similatly, a
local governtnent may not block a group home or deny a requested reasonable accommodation in
response to neighbors’ stereotypical fears or prejudices about persons with disabilities or a
particular type of disability. Of course, a city council or zoning board is not bound by everything
that is said by every person who speaks at a public hearing. Tt is the record as a whole that will
be determinative.

i
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6. Can state and local governments violate the Fair Housing Act if they adopt or
implement restrictions against children?

Yes. State and local governments may not impose restrictions on where families with
children may reside unless the restrictions are consistent with the “housing for older persons”
exemption of the Act. The most common types of housing for older persons that may qualify for
this exemption are: (1) housing intended for, and solely occupied by, persons 62 yeats of age or
older; and (2) housing in which 80% of the occupied units have at least one person who is 55
yeats of age or older that publishes and adheres to policies and procedutes demonstrating the
intent to house older persons. These types of housing must meet all requirements of the
exemption, including complying with HUD regulations applicable to such housing, such as
verification procedures regarding the age of the occupants. A state or local government that
zones an atea to exclude families with children under 18 years of age must continually ensure
that housing in that zone meets all requirements of the exemption. If all of the housing in that
zone does not continue to meet all such requirements, that state or local government violates the
Act,

Questions and Answers on the Fair Housing Actand
Local Land Use and Zoning Regulation of Group Homes

7. Who qualifies as a person with a disability under the Fair Housing Act?

The Fair Housing Act defines a person with a disability to include (1) individuals with a
physical or mental impairment that substantially limits one or more major life activities; (2)
individuals who are regarded as having such an impairment; and (3) individuals with a record of
such an impairment.

The term “physical or mental impairment” includes, but is not limited to, diseases and
conditions such as orthopedic, visual, speech and hearing impairments, cerebral palsy, autism,
epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease, diabetes, HIV infection,
developmental disabilities, mental illness, drug addiction (other than addiction caused by current,
illegal use of a controlled substance), and alcoholism.

The term “major life activity” includes activities such as seeing, hearing, walking
breathing, performing manual tasks, caring for one’s self, learning, speaking, and working. This
list of major life activities is not exhaustive.

Being regarded as having a disability means that the individual is treated as if he or she
has a disability even though the individual may not have an impairment or may not have an
impairment that substantially limits one or more major life activities. For example, if'a landlord



refuses to rent to a person because the landlord believes the prospective tenant has a disability,
then the landlord violates the Act’s prohibition on discrimination on the basis of disability, even
if the prospective tenant does not actually have a physical or mental impairment that
substantially limits one or more major life activities.

Having a record of a disability means the individual has a history of, or has been
misclassified as having, a mental or physical impairment that substantially limits one or more
major life activities.

8. What is a group home within the meaning of the Fair Housing Act?

The term “group home” does not have a specific legal meaning; land use and zoning
officials and the courts, however, have referred to some residences for persons with disabilities
as group homes. The Fair Housing Act prohibits discrimination on the basis of disability, and
persons with disabilities have the same Fair Housing Act protections whether or not their
housing is considered a group home. A household where two or more persons with disabilities
choose to live together, as a matter of association, may not be subjected to requirements or
conditions that are not imposed on households consisting of persons without disabilities.

In this Statement, the term “group home” refers to a dwelling that is or will be occupied
by unrelated persons with disabilities. Sometimes group homes serve individuals with a
particular type of disability, and sometimes they serve individuals with a variety of disabilities.
Some group homes provide residents with in-home support services of varying types, while
others do not. The provision of support services is not required for a group home to be protected
under the Fair Housing Act. Group homes, as discussed in this Statement, may be opened by
individuals or by organizations, both for-profit and not-for-profit. Sometimes it is the group
home operator or developer, rather than the individuals who live or are expected to live in the
- home, who interacts with a state or 1ocal government agency about developing or operating the
group home, and sometimes there is no interaction among residents or operators and state or
local governments.

In this Statement, the term “group home” includes homes occupied by persons in
recovery from alcohol or substance abuse, who are persons with disabilities under the Act.
Although a group home for persons in recovery may commonly be called a “sober home,” the
term does not have a specific legal meaning, and the Act treats persons with disabilities who
reside in such homes no differently than persons with disabilities who reside in other types of
group homes. Like other group homes, homes for persons in recovery are sometimes operated
by individuals or organizations, both for-profit and not-for-profit, and support services or
supervision are sometimes, but not always, provided. The Act does not require a person.who
resides in a home for persons in recovery to have participated in or be currently participating in a



substance abuse treatment program to be considered a person with a disability. The fact that a
resident of a group home may currently be illegally using a controlled substance does not deprive
the other residents of the protection of the Fait Housing Act.

9, In what ways does the Fair Housing Act apply to group homes?

The Fair Housing Act prohibits discrimination on the basis of disability, and persons with
disabilities have the same Fair Housing Act protections whether or not their housing is
considered a group home. State and local governments may not discriminate against persons
with disabilities who live in group homes. Persons with disabilities who live in or seek to live in
group homes are sometimes subjected to unlawful discrimination in a number of ways, including
those discussed in the preceding Section of this Joint Statement. Discrimination may be
intentional; for example, a locality might pass an ordinance prohibiting group homes in single-
family neighborhoods or prohibiting group homes for persons with certain disabilities. These
ordinances are facially discriminatory, in violation of the Act. In addition, as discussed more
fully in Q&A 10 below, a state or local government may violate the Act by refusing to grant a
reasonable accommodation to its zoning or land use ordinance when the requested
accommodation may be necessary for persons with disabilities to have an equal opportunity to
use and enjoy a dwelling. For example, ifa locality refuses to waive an ordinance that limits the
number of unrelated petsons who may live ina single-family home where such a waiver may be
necessary for persons with disabilities to have an equal opportunity to use and enjoy a dwelling,
the locality violates the Act unless the locality can prove that the waiver would impose an undue
financial and administrative burden on the local government or fundamentally alter the essential
nature of the locality’s zoning scheme. Furthermore, a state or Jocal government may violate the
Act by enacting an ordinance that has an unjustified discriminatory effect on persons with
disabilities who seek to live in a group home in the community. Unlawful actions concerning
group homes are discussed in more detail throughout this Statement.

10. What is a reasonable accommodation under the Fair Housing Act?

The Fair Housing Act makes it unlawful to refuse to make “reasonable accommodations”
to rules, policies, practices, or services, when such accommodations may be necessaty to afford
persons with disabilities an equal opportunity to use and enjoy a dwelling. A “reasonable
accommodation” is a change, exception, or adjustment to & rule, policy, practice, or service that
may be necessary for a person with a disability to have an equal opportunity to use and enjoy a
dwelling, including public and common use spaces. Since rules, policies, practices, and services
may have a different effect on persons with disabilities than on other persons, treating persons
with disabilities exactly the same as others may sometimes deny them an equal opportunity to
use and enjoy a dwelling.



Even if a zoning ordinance imposes on group homes the same restrictions that it imposes
on housing for other groups of unrelated persons, a local government may be required, in
individual cases and when requested to do so, to grant a reasonable accommodation to a group
home for persons with disabilities. What constitutes a reasonable accommodation is a case-by-
case determination based on an individualized assessment. This topic is discussed in detail in
Q&As 20-25 and in the HUD/DOT Joint Statement on Reasonable Accommodations under the
Fair Housing Act.

11. Does the Fair Housing Act protect persons with disabilities who pose a “direct
threat” to others? ’

The Act does not allow for the exclusion of individuals based upon fear, speculation, or
stereotype about a particular disability or persons with disabilities in general. Nevertheless, the
Act does not protect an individual whose tenancy would constitute a “direct threat” to the health
or safety of other individuals or whose tenancy would result in substantial physical damage to
the property of others unless the threat or risk to propetty can be eliminated or significantly
reduced by reasonable accommodation. A determination that an individual poses a direct threat
must rely on an individualized assessment that is based on reliable objective evidence (for
example, current conduct or a recent history of overt acts). The assessment must consider: (1)
the nature, duration, and severity of the risk of injury; (2) the probability that injury will actually
occur; and (3) whether there are any reasonable accommodations that will eliminate or
significantly reduce the direct threat. See Q&A 10 for a general discussion of reasonable
accommodations. Consequently, in evaluating an individual’s recent history of overt acts, a state
or local government must take into account whether the individual has received intervening
treatment or medication that has eliminated or significantly reduced the direct threat (in other
words, significant risk of substantial harm). Insucha situation, the state or local government
may request that the individual show-how the circumstances have changed so that he or she no
longer poses a direct threat. Any such request must be reasonable and limited to information
necessary to assess whether circumstances have changed. Additionally, in such a situation, a
state or local government may obtain satisfactory and reasonable assurances that the individual
will not pose a direct threat during the tenancy. The state or local government must have
reliable, objective evidence that the tenancy of a person with a disability poses a direct threat
before excluding him or her from housing on that basis, and, in making that assessment, the state
or local government may not ignore evidence showing that the individual’s tenancy would no
longer pose a direct threat. Moreover, the fact that one individual may pose & direct threat does
1ot mean that another individual with the same disability or other individuals in a group home
may be denied housing.
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12. Can a state or local government enact laws that specifically limit group homes for
individuals with specific types of disabilities?

No. Just as it would be illegal to enact a law for the purpose of excluding or limiting
group homes for individuals with disabilities, it is illegal under the Act for local land use and
zoning laws to exclude or limit group homes for individuals with specific types of disabilities.
For example, a government may not limit group homes for persons with mental illness to certain
neighborhoods. The fact that the state or local government complies with the Act with regard to
group homes for persons with some types of disabilities will not justify discrimination against
individuals with another type of disability, such as mental illness.

13. Can a state or local government Jimit the number of individuals who reside in a
group home in a residential neighborhood? '

Neutral laws that govern groups of unrelated persons who live together do not violate the
Act so long as (1) those laws do not intentionally discriminate against persons on the basis of
disability (or other protected class), (2) those laws do not have an unjustified discriminatory
effect on the basis of disability (or other protected class), and (3) state and local governments
make reasonable accommodations when such accommodations may be necessary for a person
with a disability to have an equal opportunity to use and enjoy a dwelling.

Local zoning and land use laws that treat groups of unrelated persons with disabilities
less favorably than similar groups of unrelated persons without disabilities violate the Fair
Housing Act. For example, suppose a city’s zoning ordinance defines a “family” to include up to
a cettain number of unrelated persons living together as a household unit, and gives such a group
of unrelated persons the right to Jive in any zoning district without special permission from the
city. If that ordinance also prohibits a group home having the same number of persons with
disabilities in a certain district or requires it to seek a use permit, the ordinance would violate the
Fair Housing Act. The ordinance violates the Act because it treats persons with disabilities less
favorably than families and unrelated persons without disabilities.

A local government may generally restrict the ability of groups of unrelated persons to
live together without violating the Act as long as the restrictions ate imposed on all such groups,
including a group defined as a family. Thus, if the definition of a family includes up to a certain
number of unrelated individuals, an ordinance would not, on its face, violate the Act if a group
home for petsons with disabilities with more than the permitted number for a family were not
allowed to locate in a single-family-zoned neighborhood because any group of unrelated people
without disabilities of that number would also be disallowed. A facially neutral ordinance,
however, still may violate the Act if it is intentionally discriminatory (that is, enacted with
discriminatory intent or applied ina discriminatory manner), or if it has an unjustified
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discriminatory effect on persons with disabilities. For example, an ordinance that limits the
number of unrelated persons who may constitute a family may violate the Act if it is enacted for
the purpose of limiting the number of persons with disabilities who may live in a group home, or
if it has the unjustified discriminatory effect of excluding or limiting group homes in the
jurisdiction, Governments may also violate the Act if they enforce such restrictions more strictly
against group homes than against groups of the same number of unrelated persons without
disabilities who live together in housing. In addition, as discussed in detail below, because the
Act prohibits the denial of reasonable accommodations to rules and policies for persons with
disabilities, a group home that provides housing for a number of persons with disabilities that
exceeds the number allowed under the family definition has the right to seek an exception or
waiver. If the criteria for a reasonable accommodation are met, the permit must be given in that

instance, but the ordinance would not be invalid?
14. How does the Supreme Court’s ruling in Olmstead apply to the Fair Housing Act?

In Olmsteadv. L.C.,° the Supreme Court ruled that the Americans with Disabilities Act
(ADA) prohibits the unjustified segregation of persons with disabilities in institutional settings
where necessary setvices could reasonably be provided in integrated, community-based settings.
An integrated setting is one that enables individuals with disabilities to live and interact with
individuals without disabilities to the fullest extent possible. By contrast, a segregated setting
includes congregate settings populated exclusively or primarily by individuals with disabilities.
Although Olmstead did not interpret the Fair Housing Act, the objectives of the Fair Housing Act
and the ADA, as interpreted in Olmstead, are consistent. The Fair Housing Act ensures that
persons with disabilities have an equal opportunity to choose the housing where they wish to
live. The ADA and Olmstead ensure that persons with disabilities also have the option to live -
and receive services in the most integrated setting appropriate to their needs. The integration
mandate of the ADA and Olmstead can be implemented without impairing the rights protected

by the Fair Housing Act. For example, state and local governments that provide or fund housing, -

health care, or support services must comply with the integration mandate by providing these
progtams, setvices, and activities in the most integrated setting appropriate to the needs of
individuals with disabilities. State and local governments may comply with this requirement by
adopting standards for the housing, health care, ot support services they provide or fund that are
reasonable, individualized, and specifically tailored to enable individuals with disabilities to live
and interact with individuals without disabilities to the fullest extent possible. Local '
governments should be aware that ordinances and policies that impose additional restrictions on
housing or residential services for persons with disabilities that are not imposed on housing or

9 1.aws that limit the number of occupants per unit do not violate the Act as long as they are reasonable, are applied

1o all occupants, and do not operate to discriminate on the basis of disability, familial status, or other characteristics

?rotected by the Act. : ' ,
0 507 U.S. 581 (1999).
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residential services for persons without disabilities are likely to violate the Act. In addition, a
Jocality would violate the Act and the integration mandate of the ADA and Olmstead if it
required group homes to be concentrated in certain areas of the jurisdiction by, for example,
restricting them from being located in other ateas.

15. Can a state or local government impose spacing requirements on the location of
group homes for persons with disabilities?

A “spacing” or “dispersal” requirement generally refers to a requirement that a group
home for persons with disabilities must 1ot be located within & specific distance of another group
home. Sometimes a spacing requirement is designed so it applies only to group homes and
sometimes a spacing requirement is framed more generally and applies to group homes and other
types of uses such as boarding houses, student housing, or even certain types of businesses, Ina
community where a certain number of unrelated persons are permitted by local ordinance to
reside together in a home, it would violate the Act for the local ordinance to impose a spacing
requirement on group homes that do not exceed that permitted number of residents because the
spacing requirement would be a condition imposed on persons with disabilities that is not
imposed on persons without disabilities. In situations where a group home seeks a reasonable
accommodation to exceed the number of unrelated petsons who are permitted by local ordinance
to reside together, the Fair Housing Act does not prevent state or local governments from taking
into account concetns about the over-concentration of group homes that are located in close
proximity to each other. Sometimes compliance with the integration mandate of the ADA and
Olmstead requires government agencies responsible for licensing or providing housing for
persons with disabilities to consider the location of other group homes when determining what
housing will best meet the needs of the persons being served. Some courts, however, have found
that spacing requirements yviolate the Fair Housing Act because they deny persons with
disabilities an equal opportunity to choose where they will live. Because an across-the-board
spacing requirement may discriminate against persons with disabilities in some residential areas,
any standards that state or local governments adopt should evaluate the location of group homes
for persons with disabilities on a case-by-case basis.

Where a jurisdiction has imposed a spacing requirement on the location of group homes
for persons with disabilities, coutts may analyze whether the requirement violates the Act under
an intent, effects, or reasonable accommodation theory. In cases alleging intentional
discrimination, courts look to a number of factors, including the effect of the requirement on
housing for persons with disabilities; the jutisdiction’s intent behind the spacing requirement; the
existence, size, and location of group homes in a given area; and whether there are methods other
than a spacing requirement for accomplishing the jurisdiction’s stated purpose. A spacing
requirement enacted with discriminatory intent, such as for the purpose of appeasing neighbors’
stereotypical fears about living neat persons with disabilities, violales the Act, Further, 2 neutral
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spacing requirement that applies to all housing for groups of unrelated persons may have an
unjustified discriminatory effect on persons with disabilities, thus violating the Act. Jurisdictions
must also consider, in compliance with the Act, requests for reasonable accommodations to any
spacing requirements.

16. Can a state or local government jmpose health and safety regulations on group
home operators?

Operators of group homes for persons with disabilities are subject to applicable state and
Jocal regulations addressing health and safety concerns unless those regulations are inconsistent
with the Fair Housing Act or other federal law. Licensing and other regulatory requirements that
may apply to some group homes must also be consistent with the Fair Housing Act. Such
regulations must not be based on stereotypes about persons with disabilities or specific types of
disabilities. State or local zoning and land use ordinances may not, consistent with the Fair
Housing Act, require individuals with disabilities to receive medical, support, or other services or
supervision that they do not need or want as a condition for allowing a group home to operate.
State and local governments’ enforcement of neutral requirements regarding safety, licensing,
and other regulatory requirements governing group homes do not violate the Fair Housing Act so
long as the ordinances are enforced in a neutral manner, they do not specifically target group
homes, and they do not have an unjustified discriminatory effect on persons with disabilities who
wish to reside in group homes.

Governments must also consider requests for reasonable accommodations to licensing
and regulatory requirements and procedures, and grant them where they may be necessary to
afford individuals with disebilities an equal opportunity to use and enjoy a dwelling, as required
by the Act. ’

-17. Can a state or local government address suspected criminal activity or fraud and
abuse at group homes for persons with disabilities?

The Fair Housing Act does not prevent state arid local governments from taking
nondiscriminatory action in response to criminal activity, insurance fraud, Medicaid fraud,
neglect or abuse of residents, or other illegal conduct occurring at group homes, including
reporting complaints to the appropriate state or federal regulatory agency. States and localities
must ensure that actions to enforce criminal or other laws are not taken to target group homes
and are applied equally, regardless of whether the residents of housing are persons with
disabilities. For example, persons with disabilities residing in group homes are entitled to the
same constitutional protections against unreasonable seatch and seizure as those without
disabilities.
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18. Does the Fair Housing Act permit a state or local government to implement
strategies to integrate group homes for persons with disabilities in particular
neighborhoods where they are not currently located?

Yes. Some strategies a state or local government could use to further the integration of
group housing for persons with disabilities, consistent with the Act, include affirmative
marketing or offering incentives. For example, jurisdictions may engage in affirmative
marketing or offer variances to providers of housing for persons with disabilities to locate future
homes in neighborhoods where group homes for persons with disabilities are not currently
Jocated. But jurisdictions may not offer incentives for a discriminatory purpose or that have an
unjustified discriminatory effect because of a protected characteristic.

19. Can a local government consider the fears or prejudices of neighbors in deciding
whether a group home can be located in a particular neighborhood?

In the same way a local government would violate the law if it rejected low-income
housing in a community because of neighbors’ fears that such housing would be occupied by
racial minorities (see Q&A. 5), a local government violates the law if it blocks a group home or
denies a reasonable accommodation request because of neighbors’ stereotypical fears or
prejudices about persons with disabilities. This is so even if the individual government decision-
makers themselves do not have biases against persons with disabilities.

Not all community opposition to requests by group homes is necessarily discriminatory.
For example, when a group home seeks 2 reasonable accommodation to operate in an area and
the area has limited on-street parking to serve existing residents, it is not a violation of the Fair
Housing Act for neighbors and local government officials to raise concerns that the group home
may create more demand for on-street patking than would a typical family and to ask the
provider to respond. A valid unaddressed concern about inadequate parking facilities could
justify denying the requested accommodation, if a similar dwelling that is not a group home or
similarly situated use would ordinarily be denied a permit because of such parking concerns. If,
however, the group home shows that the home will not create a need for more parking spaces
than other dwellings or similarly-situated uses located nearby, or submits a plan to provide any
needed off-street parking, then parking concerns would not support a decision to deny the home
a permit. ~
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Questions and Answers on the Fair Housing Act and
Reasonable Accommodation Requests t0 Local Zoning and Land Use Laws

20. When does a state ox local government violate the Fair Housing Act by failing to
grant a request for a reasonable accommodation?

A state or local government violates the Fair Housing Act by failing to grant a reasonable
accommodation request if (1) the persons requesting the accommodation or, in the case of
group home, persons residing in or expected to reside in the group home are persons with a
disability under the Act; (2) the state or local government knows or should reasonably be
expected to know of their disabilities; (3) an accommodation in the land use or zoning ordinance
or other rules, policies, practices, or services of the state or locality was requested by or on behalf
of persons with disabilities; (4) the requested accommodation may be necessary to afford one or
more persons with a disability an equal opportunity to use and enjoy the dwelling; (5) the state or
Jocal government refused to grant, failed to act on, or unreasonably delayed the accommodation
request; and (6) the state or local government cannot show that granting the accommodation
would impose an undue financial and administrative burden on the local government or that it
would fundamentally alter the local government’s zoning scheme. A requested accommodation
may be necessary if there is an identifiable relationship between the requested accommodation
and the group home residents’ disability. Further information is provided in Q&A. 10 above and
the HUD/DOJ Joint Statement on Reasonable Accommodations under the Fair Housing Act.

21. Can a local government deny a group home’s request for a reasonable
accommodation without violating the Fair Housing Act?

Yes, a Jocal government may deny a group home’s request for a reasonable
accommodation if the request was not made by or on behalf of persons with disabilities (by, for
example, the group home developer or operator) ot if there is no disability-related need for the
requested accommodation because there is no relationship between the requested
accommodation and the disabilities of the residents or proposed residents.

In addition, a group home’s request for a reasonable accommodation may be denied by 2
Jocal government if providing the accommodation is not reasonable—in other words, if it would
impose an undue financial and administrative burden on the local government or it would
fundamentally alter the local government’s zoning scheme. The determination of undue
financial and administrative burden must be decided on a case-by-case basis involving various
factors, such as the nature and extent of the administrative burden and the cost of the requested
accommodation to the local government, the financial resources of the local government, and the
benefits that the accommodation would provide to the persons with disabilities who will reside in
the group home.
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When a local government refuses an accommodation request because it would pose an

undue financial and administrative burden, the local government should discuss with the
‘requester whether there is an alternative accommodation that would effectively address the
disability-related needs of the group home’s residents without imposing an undue financial and
administrative burden. This discussion is called an “interactive process.” If an alternative
accommodation would effectively meet the disability-related needs of the residents of the group
home and is reasonable (that is, it would not impose an undue financial and administrative '
burden or fundamentally alter the local government’s zoning scheme), the local government
must grant the alternative accommodation. An interactive process in which the group home and
the local government discuss the disability-related need for the requested accommodation and
possible alternative accommodations is both required under the Act and helpful to all concerned,
because it often results in an effective accommodation for the group home that does not pose an
undue financial and administrative burden or fundamental alteration for the local government.

22. What is the procedure for requesting a reasonable accommodation?

The reasonable accommodation must actually be requested by or on behalf of the
individuals with disabilities who reside or are expected to reside in the group home. When the
request is made, it is not necessary for the specific individuals who would be expected to live in
the group home to be identified. The Act does not require that a request be made in a particular
manner or at a particular time. The group home does not need to mention the Fair Housing Act
or use the words “reasonable accommodation” when making a reasonable accommodation
request. The group home must, however, make the request in a manner that a reasonable person
would understand to be a disability-related request for an exception, change, or adjustment to a
rule, policy, practice, or service. When making a request for an exception, change, or adjustment
t0 a local land use or zoning regulation or policy, the group home should explain what type of
accommodation is being requested and, if the need for the accommodation is not readily apparent
or known by the local government, explain the relationship between the accommodation and the
disabilities of the group home residents.

A request for a reasonable accommodation can be made either orally or in writing. It is
often helpful for both the group home and the local government if the reasonable accommodation
request is made in writing. This will help prevent misunderstandings regarding what is being
requested or whether or when the request was made.

Where a local land use or zoning code contains specific procedures for seeking a
departure from the general rule, courts have decided that these procedures should ordinarily be
followed. If no procedure is specified, or if the procedure is unreasonably burdensome or
intrusive or involves significant delays, a request for a reasonable accommodation may,
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nevertheless, be made in some other way, and a local government is obligated to grant it if the
requested accommodation meets the criteria discussed in Q&A 20, above.

Whether or not the local land use or zoning code contains a specific procedure for
requesting a reasonable accommodation or other exception to a zoning regulation, if local
government officials have previously made statements or otherwise indicated that an application
for a reasonable accommodation would not receive fair consideration, or if the procedure itself is
discriminatory, then persons with disabilities living in a group home, and/or its operator, have
the right to file a Fair Housing Act complaint in court to request an order for a reasonable
accommodation to the local zoning regulations.

23. Does the Fair Housing Act require local governments to adopt formal reasonable
accommodation procedures?

The Act does not require a local government to adopt formal procedures for processing
requests for reasonable accommodations to local land use or zoning codes. DOJ and HUD
nevertheless strongly encourage local governmens to adopt formal procedures for identifying
and processing reasonable accommodation requests and provide training for government officials
and staff as to application of the procedures. Procedures for reviewing and acting on reasonable
accommodation requests will help state and local governments meet their obligations under the
Act to respond to reasonable accommodation requests and implement reasonable
accommodations promptly. Local governments are also encouraged to ensure that the
procedures to request a reasonable accommodation or other exception to local zoning regulations
are well known throughout the community by, for example, posting them at a readily accessible
location and in a digital format accessible to persons with disabilities on the government’s
website. If a jurisdiction chooses to adopt formal procedures for reasonable accommodation
requests, the procedures cannot be onerous or require information beyond what is necessary to
show that the individual has a disability and that the requested accommodation is related to that
disability. For example, in most cases, an individual’s medical record or detailed information
about the nature of a person’s disability is not necessary for this inquiry. In addition, officials
and staff must be aware that any procedures for requesting a reasonable accommodation must
also be flexible to accommodate the needs of the individual making a request, including
accepting and considering requests that are not made through the official procedure. The
adoption of a reasonable accommodation procedure, however, will not cure a zoning ordinance
that treats group homes differently than other residential housing with the same number of
unrelated persons.
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24. What if a local government fails to act promptly on a reasonable accommodation
request?

A local government has an obligation to provide prompt responses to reasonable
accommodation requests, whether or not a formal reasonable accommodation procedure exists.
A local government’s undue delay in responding to a reasonable accommodation request may be
deemed a failure to provide a reasonable accommiodation.

25. Can a local government enforce its zoning code against a group home that violates
the zoning code but has not requested a reasonable accommodation?

The Fair Housing Act does not prohibit a local government from enforcing its zoning
code against a group home that has violated the Jocal zoning code, as long as that code is not
discriminatory or enforced in a discriminatory manmner. If, however, the group home requests a
reasonable accommodation when faced with enforcement by the locality, the locality still must
consider the reasonable accommodation request. A request for a reasonable accommodation
may be made at any time, so at that point, the local government must consider whether thereisa
relationship between the disabilities of the residents of the group home and the need for the
requested accommodation. If so, the Jocality must grant the requested accommodation unless
doing so would pose a fundamental alteration to the local government’s zoning scheme or an
undue financial and administrative burden to the local government.

Questions and Answers on Fair Housing Act Enforcement of
Complaints Involving Land Use and Zoning

26. How are Fair Housing Act complaints involving state and local land use laws and
practices handled by HUD and DOJ?

The Act gives HUD the power to receive, investigate, and conciliate complaints of
discrimination, including complaints that a state or Jocal government has discriminated in
exercising its land use and zoning powers. HUD may not issue a charge of discrimination
pertaining to “the legality of any State or local zoning or other land use law or ordinance.”
Rather, after investigating, HUD refers matters it believes may be meritorious to DOJ, which, in
its discretion, may decide to bring suit against the state or locality within 18 months after the
practice at issue occurred or terminated. DOJ may also bring suit by exercising its authority to
initiate litigation alleging a pattern or practice of disctimination or a denial of rights to a group of
persons which raises an issue of general public impottance.

I HUD determines that there is no reasonable cause to believe that there may be a
violation, it will close an investigation without referring the matter to DOJ. Buta HUD or DOJ
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decision not to proceed with a land use or zoning matter does not foreclose private plaintiffs
from pursuing a claim.

Litigation can be an expensive, time-consuming, and uncertain process for all parties.
HUD and DOJ encourage parties to land use disputes to explore reasonable alternatives to
litigation, including alternative dispute resolution procedutes, like mediation or conciliation of
the HUD complaint. HUD attempts to conciliate all complaints under the Act that it receives,
including those involving land use or zoning laws. In addition, it is DOY’s policy to.offer
prospective state or local governments the oppottunity to engage in pre-suit settlement
negotiations, except in the most unusual circumstances.

27. How can I find more information?

For more information on reasonable accommodations and reasonable modifications under the
Fair Housing Act:

e HUD/DOJ Joint Statement on Reasonable Accommodations under the Fair Housing Act,
available at https://www.iusﬁce.gov/crt/fair—housing—nolic'v—statements—and—guidance—O
or hitp://www.hud.gov/offi ces/theo/ library/huddoistatement.pdf.

e HUD/DOIJ Joint Statement on Reasonable Modifications under the Fair Housing Act,
available at https://www.iusticc.gov/crt/fair—housing—nolicv-statements~and-fzuidance—O
or httn://www.hud.gov/ofﬁces/ﬂleo/disabilities/reasonable_modiﬁcations mar08.pdf.

For more information on state and local governments’ obligations under Section 504:

e HUD website at http://nortal.hud.gov/hudportal/HUD?src=/Drog1'am offices/
“ fair housing equal opp/disabilities/sect504. '

For more information on state and local governments’ obligations under the ADA and Olmstead:

e U.S. Department of Justice website, www.ADA.gov, or call the ADA information line at
(800) 514-0301 (voice) or (800) 514-0383 (TTY). :

s Statement of the Department of Justice on Enforcement of the Integration Mandate of
Title II of the Americans with Disabilities Act and Olmstead v. L.C., available at
htto://www.ada.gov./olmstead/q&a olmstead.htm.

o Statement of the Department of Housing and Urban Development on the Role of Housing
in Accomplishing the-Goals of Olmstead, available at
http://portal.hud.zov/hudportal/do‘cuments/huddoc?id=01msteadGuidncOéO4 13.pdf.

19



For more information on the requirement to affirmatively further fair housing:

o Affirmatively Furthering Fair Housing, 80 Fed. Reg. 42,272 (July 16, 2015) (to be
codified at 24 C.E.R. pts. 5, 91, 92, 570, 574, 576, and 903).

e U.S. Department of Housing and Urban Development, Version 1, Affirmatively
Furthering Fair Housing Rule Guidebook (2015), available at
https://www.hudexchange.info/resources/documents/AFFH-Rule-Guidebook.pdf.

e Office of Fair Housing and Equal Opportunity, U.S. Department of Housing and Urban
Development, Vol. 1, Fair Housing Planning Guide (1996), available at

http://www.hud.gov/ofﬁces/fheo/images/ﬂlpg.Qdf.

For more information on nuisance and crime-free ordinances:

e Office of General Counsel Guidance on Application of Fair Housing Act Standards to the
Enforcement of Local Nuisance and Crime-Free Housing Ordinances Against Victims of
Domestic Violence, Other Crime Victims, and Others Who Require Police or Emergency
Services (Sept. 13, 2016), available at http://portal.hud.gov/hudportal/documents/
huddoc?id=FinalNuisanceOrdGdnce.pdf.
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From: Kim Gepper on behalf of R Thomas Homan

To: Elaine McCloskey
Subject: FW: Curtis Street
Date: Wednesday, January 17, 2018 1:38:26 PM

From: Jim Dietz [mailto:jim.dietz.bear@gmail.com]
Sent: Wednesday, January 17, 2018 10:31 AM

To: R Thomas Homan <rthoman@delawareohio.net>
Cc: Carolyn Riggle <criggle @delawareohio.net>
Subject: Curtis Street

#%x%* ATTENTION: This email came from an external source. Do not open attachments or -
click on links from unknown senders or unexpected emails.***

| just read a post about a Planning and Zoning meeting tonight involving DEL- MOR Dwellings and
Curtis Street (and your two emails were referenced in the posting, so | am emailing you)

As | get older, and given today's ‘climate’, | feel a need to start communicating with my leadership...
so here goes (and | have youth group meetings from 5-8 every Wednesday, so | am unable to attend
tonight)

While admittedly, | do not have any personal experience with DEL MOR, | know we need more living
units referenced / described in the application for Curtis Street

| personally would be find with such a residential structure next to my house;

From a planning standpoint, they are not proposing to drop a ‘high density’ structure in the middie
of a single family neighborhood.... there are numerous non-residential structures to the east, multi-
family to the north, property owned by the Salvation Army to the south and one abutting residence
to the west

| am not sure who is speaking for the future residents of this propped facility, so this is my 2 cents
Jim Dietz

248 N liberty St
Delaware, OH 43015

This message may coniain confidential and/or praprietary information and is infended far the person/entity to whom it was ariginally
addressed. Any use by others s stricily prohibited.



From: Lisa Keller

To: Eiaine McCloske:
Subject: FW: Rezoing of 250 Curtls Street
Date: Wednesday, January 17, 2018 12:41:07 PM

Lisa M. Keller

City of Delaware

Council Member; 2nd Ward
(740) 203-1013
Ikeller@delawareohio.net

From; Travis Irvan [tirvan@gmail.com]
Sent; Tuesday, January 16, 2018 9:42 AM
To: Lisa Keller

Subject: Rezoing of 250 Curtis Street

#%% ATTENTION: This email came from an external source. Do not open attachments or click on links from
unknown senders or unexpected emails.***

Councilwoman Keller,

I am writing to you to express concerns about the proposed rezoning of 250 Curtis Street. A number of people in
my neighborhood, Curtis Farms, have concerns about this rezoning and would like to see this proposal be denied. I
realize this request for rezoning is still at the Planning Commission level- http://www.delawareohio.net/wp-
content/upload _plannine-packet.pdf- but wanted to bring it to your attention that this is a rezoning that

your constituents do not want to see go through.

Thank you.

Travis Irvan

This message may contain confidential and/or proprietary information and is intended for the person/entity to whom
it was originally addressed. Any use by others is strictly prohibited.




From: Lisa Keller

To: Elaine McCloskey
Subject: FW: Re-zoning of 250 Curtis Street
Date: Wednesday, January 17, 2018 12:43:30 PM

Lisa M. Keller

City of Delaware

Council Member; 2nd Ward
(740) 203-1013
Ikeller@delawarechio.net

TFrom: Nick Slee [nickdslee@gmail.com]
Sent: Monday, January 15, 2018 1:18 PM
To: Lisa Keller

Subject: Re-zoning of 250 Curtis Street

#%* ATTENTION: This email came from an external source. Do not open attachments or click on lirks from
unknown senders or unexpected emails,***

Hi Lisa,

I am a homeowner in the Curtis Farms neighborhood and live very close to the 250 Curtis Street property (Live on
carolyn lane). Inoticed that area is up for rezoning in order to build an affordable housing development by Del-Mor
dwelling. I wanted to let you know that I am not in favor of this re-zoning and that I believe it could be detrimental
to the neighborhood. The increased traffic, potential increase in crime and the impact on our home values are all
reasons that this re-zoning should not be approved. Please help my family and our neighborhood in not approving
the re-zoning ammendment. If it passes and this development is built, we will be looking to live elsewhere. Thank
youl

Nick Slee
614-282-8402

This message may contain confidential and/or proprietary information and is intended for the person/entity to whom
it was originally addressed. Any use by others is strictly prohibited.




From: Kim Gepper on behalf of R Thornas Homan

To: Elaine ske
Subject: FW: City Council Hearing Tonight
Date: Wednesday, January 17, 2018 2:13:45 PM

From: chad@curtisfarmshoa.org [mailto:chad@curtisfarmshoa.org]

Sent: Wednesday, January 17, 2018 1:46 PM

Ta: R Thomas Homan <rthoman@delawarechio.net>; Carolyn Riggle <criggle@delawareohio.net>
Subject: City Council Hearing Tonight

%% ATTENTION: This email came from an external source. Do not open attachments or
click on links from unknown senders or unexpected emails.***

Good Afternoon,

I wanted to reach out and voice a few of my concerns with the rezoning of 250 Curtis
Street. These concerns have been expressed to me by my community as well as my
concerns for my family.

When I moved to Delaware I did my homework before investing in a new home. The
comprehensive plan for this lot was for a single family. So there were no concerns that this
would ever be a multi-unit development at the entrance to my development. Now I'm faced
with a care facility being built right on top of me. I would like to request that a Community
Impact Assessment. I know that the builder stayed just under the 50 units to require this,
but see that the in 1191.01. - General provisions section a CIA may be required, at the
discretion of the Planning Director or the Planning Commission, for projects requiring
rezoning, platting or development plan review where unique site conditions or project
characteristics exist or when the proposed project will significantly impact on City services
or facilities. I think that this is a slam dunk case for this. This is very unique since there are
so many zoning issues that they want passed and they don't have any units over 13. This is
a big undertaking and should have an assessment done to see how it would affect the
community.

Del-Mor Dwellings provides housing for residents with severe, persistently disabling mental
iliness, They are trying to put a development on Curtis street at the entrance of a large
subdivision in Delaware. This development would require staffing to be on site 24/7 to
monitor the residents. These aren't your normal residents that need assistance because
they have physical disabilities, but mental issues. They don't mention this in the plans
anywhere. They want everyone to believe that this Is just for physically disabled residents.
However, their website calls out that they provide housing for residents with severe,
persistently disabling mental lliness. Our kids bus stop is only 3 houses down from where
this development would go. That has me deeply concerned that the residents staying in the
outer buildings will have zero monitoring and other residents can go as they wish. I have a
family member that has schizophrenia and depending on their mood or if they have taken
their meds or not will decide how they interact with others. With our children waiting for the
bus just 3 doors down I fear what could happen to them.

On Del-Mor's website they state that a 13 unit facility is the "sweet"spot. So why would we
try and triple this on a lot that isn't built for that many people? Is this a good mixture to put
residents with mental issues next to a complex that is well known for it's crime and drug



use? That just puts these new residents at risk to be taken advantage of or even have thelr
medications stolen and sold on the streets.

Since they have a center unit that is monitored 24/7 and the houses on the outside of the
center can go to this unit to eat this sounds more like like a "care facility" than a multi
family development.

They want to change the zoning requirements in which you must provide a minimum of 600 square
feet for rental housing, so they can build 450 square feet housing to squeeze 48 units on this
property. This is all being done to get the tax credit and Government funding because they can't fit
48 units on this small lot unless they shrink down the rooms. Is that fair to the residents living
there? Is that falr to the residents that already live there? We just received a tax hike not a
decrease and this will only hurt our homes value.

Changing the zoning requirements of how many people can live on 3.64 acres. Currently 2.5 - 4
units per acre to 13.18 units per acre. Tripling the zoning requirements of what is aloud today.
That throws up red flags everywhere. That Is way too many buildings for that small of a lot. Then
you through in our large development and I worry about the amount of traffic that will increase and
can our utilities handle this volume?

Change the zoning requirement on how many parking spaces you need to provide per unit in order
to add 48 units in total on the lot. So when they don't have enough parking than they will park
along the streets making it hard to see coming and going from our development. I think that this
is all being down to squeeze 48 units into this small lot so they don't loose out on the tax credits.

Could you also forward this email to the planning commissioner and city councii? I want to
make sure that nobody is blind sighted by what this builder is trying to do.

Please let me know if you have any questions or would like to talk about anything that I've '
brought up. i look forward to a response and will see everyone tonight at the hearing.

Chad

This message may contain confidential and/or proprietary information and Is intended for the persan/entity to whom it was originally
addressed, Any use by others is strictly prohibited.



Lance Schultz

From: Tom Wolber <tkwolber@owu.edu>

Sent: Monday, January 22, 2018 3:26 PM

To: Bruce Pijanowski; Adam Moore

Cc: David M. Efland; Carolyn Riggle; Thomas Wolber
Subject: Del-Mor Dwellings

#%* ATTENTION: This email came from an external source. Do not open attachments or click on links
from unknown senders or unexpected emails.***

Hi Bruce:

Del-Mor Dwellings at 30 N. Franklin St. has proposed a new 48-unit development for people with disabilities at
250 Curtis St., at the comer of Curtis and Firestone. On 1/17, the Planning Commission discussed the project
for almost 3 hours, only to table the decision until 2/7. Curtis Farms residents raised many objections. Reading
between the lines of their statements, I sense an emotional fear of the unknown. Consciously or not, they seem
to see physical, mental, and emotional disabilities as something that is potentially dangerous to the community
and their children, and they don't want to see a Del-Mor facility in their neighborhood. One person mentioned
the proximity of Schultz Elementary School as a safety issue, but that building is a mile away from the proposed
site!

I have drafted a lengthy article about the issue, looking at it from all sides, and have a simple evidence-based
question. What kind of interactions has the Delaware Police Department had with Del-Mor facilities such as the
one at 241/243/245 Park Ave.? Have their been problems (e.g., crime and drugs)? Do Del-Mor occupants pose a
danger to their neighborhoods or are they more likely to be victims themselves, as executive director Jim
Wilson pointed out? I will also talk to Jim Wilson directly about their policies if and when someone does
violate the rules; I can't imagine they would accept such an individual to the facility in the first place.

Thanks! I assume the Planning Commission (and eventually City Council) would also like to know the
information you have on Del-Mor, so I would encourage you to share it with these entities as well.

Sincerely,

Tom Wolber
1/22/18




Lance Schultz

From: Carolyn Riggle

Sent: Thursday, January 18, 2018 4:36 PM

To: David M. Efland

Cc: Elaine McCloskey

Subject: Fwd: Concerned about re-zoning in my area
Sent from my iPhone

Begin forwarded message:

From: "Kurt A. Hildebrand" <kurtahildebrand@gmail com>
Date: January 17, 2018 at 4:33:53 PM EST

To: <criggle@delawareohio.net>
Subject: Concerned about re-zoning in my area

#%%* ATTENTION: This email came from an external source. Do not open attachments or
click on links from unknown senders or unexpected emails.***

Dear Mayor Riggle,

My wife sent you an email earlier today expressing her concerns about the proposed re-zoning of the
land on the corner of Curtis Street and Firestone Drive. | would like to second her comments (below), as
| am equally worried about the potential impact to our community. We really need the assistance of
legal counsel but were notaware of the proposal until very recently. Thank you for taking the time to
read about the various reasons that | am so concerned.

Kind Regards, -

Kurt Hildebrand
119 Firestone Dr.
Delaware, OH 43015

*#***********************************************************************************

************************************************************

Dear Mayor Riggle,

{ am writing to you today regarding the re-zoning proposal for the land on the corner of Firestone Drive
and Curtis Street. |am a resident of the Curtis Farms subdivision and live on Firestone Drive. | have
spent the past few days researching the proposal, and | have serious concerns. First, the signs
announcing the Planning and Development meeting were not put up until late last week, and for 4 days
the sign on Firestone was facing the opposite direction from the road from the road. Because of this, it
is highly unlikely that residents driving past it knew what the sign was for or noticed it at all. We have
been trying to spread the word throughout the community to make sure people have had the

1




opportunity to learn about the proposal and attend tonight's meeting, but there are certainly many
households that are still unaware. We have been scrambling to understand the changes that are being
proposed, and while | think we have uncovered a great deal, we have not had time to obtain a lawyer to
assist us. We feel that the proposed use of the property would have a significant impact on our
community, and would like to request an extension.

Based on the information 1 have learned in the short amount of time I've had to research along with
other members of our HOA, 1 have the following concerns:

1) Parking & Density — The normal requirement for parking in an apartment complex is 2 spaces
per unit. The plan being proposed indicates only 1 parking space per unit is needed. If most of
the residents are unable to drive, what about their visitors? Firestone Drive already has a lot of
cars parked on the street. We can’t afford to have even more. With respect to density, 13 units
per acre is significantly more dense than what the current zoning would allow. The
comprehensive plan says that land should be for medium density single family homes. We
purchased our homes with the expectation that the land would remain as such.

2) Size of facility — | understand that Del-Mor Dwellings has a very good reputation, and | have no
reason to believe that isn’t the case; however, what Mr. Wilson is proposing would have
significantly more units than any of Del-Mor’s existing properties. This endeavor cannot be
compared to any of the existing properties, and the size is very concerning.

3) Additional Impacts to Community — It is interesting that the number of units in the plan is 48,
which is only 2 units below the number that would require a Community impact
Assessment. Could this be intentional? We are a large, growing community, and | would like to
request the a CIA be completed. The proposed property does not seem compatible with the
surrounding area.

4) The plan uses the term “multi family unit,” yet the plan indicates that there will be staff
members living there. There will also be a shared use area providing meals and other services to
all residents. That is not typical of a multi-family housing unit. It seems that it would actually be
a residential care facility with 48 residents, which would require a Conditional Use Permit since
it is more than 8 people.

Could | ask that you please forward this email to the Planning Commissioner as well as City Council prior
to tonight’s meeting?

| appreciate your time, and trust that you will take these concerns into consideration. |feel strongly that
we should have the opportunity to obtain adequate legal representation.

Respectfully,

Jessica Hildebrand
119 Firestone Dr
Delaware, OH 43015

Kurt A. Hildebrand

419 Firestone Dr.
Delaware, OH 43015-4251
419-557-4515 Home
937-681-3963 Cell




614-453-8719 Fax
kurtahildebrand@gmail.com

This message may contain confidential and/or proprietary information and is intended for the person/entity to whom it was originally addre:

Is strictly prohibited.

ssed. Any use by others




Lance Schultz

From: Jim Wilson <jwilson@delmordwellings.org>
Sent: Friday, January 12, 2018 4:22 PM

To: Greg Barnes

Subject: RE: Curtis and Firestone rezoning inquiry

##* ATTENTION: This email came from an external source. Do not open attachments or click on links
from unknown senders or unexpected emails.***

I'm glad for your reply Greg. tlive locally and my office is in downtown Delaware. If you could offer an hour of your
time, | would be glad to take youona driving tour to see some other properties we have in Delaware. The tour would
include our most recent new construction project completed in July, 2016, as well as the first new construction project |
was involved in when | hegan my career with Del-Mor Dwellings in 1994, 23 long years ago. That project looks as good
as the day it was built.

There is serious money that will be brought to the design/construction/maintenance of these very attractive/du rable
buildings. Some of the other neighbors [ spoke with said they had confidence that we would take good care of the
property because they noticed that after we purchased the property in June, 2016, the foot tall grass and weeds began
to get mowed on a weekly basis and it began to look like a yard again.

I’'m eager to teli you our organization’s story, show you firsthand what our buildings look like, and provide you with c
confidence that we would be a great neighbor. Our project would great things visually for the entryway into Curtis
Farms.

i look forward to your call. Again, I can be reached at 740-207-1339.

Jim Wilson, Executive Director
Del-Mor Dwellings Corp.

30 N. Franklin Street

P.0. Box 1495

Delaware, Ohio 43015

Ph: 74()-363-5562/877~295»0844
Tax: 740-363-6736
jmlgon@ge]mordwel]ings.org

From: Greg Barnes [mailto:Greg.Barnes@alliedmin.com]
Sent: Friday, January 12, 2018 4:01 PM

To: Jim Wilson

Subject: Re: Curtis and Firestone rezoning Inquiry

Hi Jim.

I appreciate you reaching out to me.

I was originally concerned about what the property was going to be rezoned to. I really didn't want to see
apartments or low income housing going in. We have alot of pride in Curtis farms, and didn't want to see the
property values decline.

T don't know much about your type of business and how it would affect our neighborhood.

Do you have any history on what you see 5+years after going in?

Thanks
Greg



Sent from OWA on Android

From: Jim Wilson <jwilson@delmordwellings.org>
Sent: Friday, January 12, 2018 3:43:53 PM

To: Greg Barnes

Cc: David M. Efland

Subject: RE: Curtis and Firestone rezoning inquiry

Hello Greg,

I would be glad to meet with you individually, or as a group with other Firestone Drive neighbors who would like to
know more about Del-Mor Dwellings and this prospective project ata time convenient to you. |can be available
anytime this weekend, or on Monday or Tuesday prior to the Planning Commission on Wednesday. | have already met
with three neighbors most proximate to the 250 Curtis Street site.

Del-Mor Dwellings is a nonprofit organization based in Delaware, and has been providing supportive housing resources
to members of the Delaware community for the past 27 years. We are an organization committed to operational
excellence, and place great importance on our neighbor relationships in the communities where we have a presence.

If you would like to suggest a place and time to meet, | will be sure to make myself available. Please feel free to call my
cell phone number: 740-207-1339.

Thank you for reaching out. Ina large subdivision like Curtis Farms it is difficult to determine who may have an interest
and who does not.

Jim Wilson, Executive Director
Del-Mor Dwellings Corp.

30 N. Franklin Street

P.O. Box 1495

Delaware, Ohio 43015

Ph: 740-363-5562/877-295-0844
Fax: 740-363-6736
jwﬂson@de]mordwellings.org

From: David M. Efiand Imailto:deﬂand@delawareohio.net]
Sent: Friday, January 12, 2018 2:10 PM

To: 'ggb@alliedmin.com’

Cc: Jordan Selmek; Jim Wilson .

Subject: Curtis and Firestone rezoning inquiry

Greg — Thank you for contacting us. We are just publishing the Planning Commission packet including this case as | write
this. Once completed | will forward a completely copy or send a link where you can down load the full

information. Would you kindly give me call to discuss any other questions you might have so that I might know exactly
how | can serve you best and perhaps just answer any zoning related questions expeditiously? My contact information
is below. )

Also, copied here is Jim Wilson of Del-Mor Dwellings who is the applicant for the proposed development in this case. It
might be best to discuss with him directly any questions about his development as well.

David M. Efland, AICP
Director of Planning & Community Development

City of Delaware

1S, Sandusky St.
Delaware, OH 43015
www.delawareohio.net




740-203-1600 - Phone
740-203-1699 — FAX

Home of Ohio Wesleyan University
An Ohio Main Street Community — Main Street Delaware . |
MONEY Magazine - 100 Best Places to Live in America 2017. 5
Forbes Top 10 "Best Places to Raise a Family"

An AARP "Livable Community"

Dear Dave,

 just received a call from Greg, a resident on Firestone, who is inquiring about the details of the rezoning at Curtis and
Firestone. He would like some of the details of the project so he and his neighbors could be better informed before the
meeting. His contact e-mail is ggb@alliedmin.com

H

Thanks!

Jordan A. Selmek
Zoning Officer

City of Delaware

1S. Sandusky St.
Delaware, OH 43015
www.delawareohio.net
740-203-1600 — Phone
740-206-1699 — Fax

This message may contain confidential andfor propristary

This message may contain confidential andfor proprietary Information and is intended for the person/entity to whom it was originally addfessed. Any use by others
is strictly prohibited. : .




Lance Schultz

From: David M. Efland

Sent: Thursday, January 25, 2018 4:12 PM
To: Elaine McCloskey; Lisa Keller

Cc: 'stacy simpson'

Subject: RE: Del-Mor Complaint

Thank you Elaine. He has a call into my voice mail that | just simply have not had an opportunity to return but it sounds
like you captured his issues herein.

David M. Efland, AICP
Director of Planning & Community Development

City of Delaware

1S. Sandusky St.
Delaware, OH 43015
www.delawareohio.net
740-203-1600 - Phone
740-203-1699 — FAX

Home of Ohio Weslevan University

An Ohio Main Street Community — Main Street Delaware
MONEY Nagazine — 100 Best Places to Live in America 2017.
Forbes Top 10 "Best Places to Raise a Family”

An AARP “Livable Community”

From: Elaine McCloskey

Sent: Thursday, January 25, 2018 4:09 PM
To: David M. Efiand; Lisa Keller

Cc: 'stacy simpson’

Subject: Del-Mor Complaint

I received a call from a Craig Campbell today regarding Del-Mor Dwellings. He lives at 183
Curtis Street and is concerned over the potential development. I provided him with
information regarding the past Planning Commission meeting and he states that he did
watch it on YouTube. I also let him know that the full packet was available on the website
and provided him with information on the Work Session and the schedule for both Planning
and Council.

Throughout the conversation he mentioned a few things:
1. He was concerned that there would be a guard rail placed on Curtis street to keep the
residents that reside at Del-Mor from walking into the road.
9. He is concerned that they have a lock down period and that they could overpower
staff and get lost.
3. He is worried about the safety of his family in the event that there is an incident.



I encouraged him to attend the meetings so that he could receive first hand knowledge. If

you want to

Thank you,

reach out to him his number is 614-947-9624.

Elaine McCloskey

City Counci

1 Clerk

City of Delaware
1 S. Sandusky St.
Delaware, Ohio 43015

740-203-10
740-203-10

13 office
24 fax

www.delawareohio.net

This message may ¢
is strictly prohibited.

ontaln confidentiai and/or proprietary information and is intended for the person/entity to whom it was originally addressed. Any use by others




Lance Schultz

From: David M. Efland

Sent: Friday, January 26, 2018 2:00 PM
To: ‘Sarah Lester'

Subject: RE: Meeting 1/29 Del-Mor
Attachments: 20180129 planning work session.pdf

Sarah - per your request attached is the Commission Work Session packet and attached materials including the start of
questions/discussion items. Have a wonderful weekend - know | need the rest!

David M. Efland, AICP
Director of Planning & Community Development

City of Delaware

1 5. Sandusky St.
Delaware, OH 43015
www.delawareohio.net
740-203-1600 - Phone
740-203-1699 — FAX

Home of Ohio Wesleyan University

An Ohio Main Street Community — Main Street Delaware MONEY Magazine — 100 Best Places to Live in America 2017.
Forbes Top 10 "Best Places to Raise a Family"

An AARP "Livable Community"

----- Original Message——--

From: Sarah Lester [mailto:sarah.lester@rapidassemblyllc.com]
Sent: Thursday, January 25, 2018 7:38 AM

To: David M. Efland

Subject: Re: Meeting 1/29 Del-Mor

#** ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown
senders or unexpected emails. ***

Thank you ©
Thank you and have a wonderful day,

Sarah Lester

> On Jan 25, 2018, at 6:40 AM, David M. Efland <defland @delawareohio.net> wrote:
>



s Hi Sarah. Thanks for the update. Glad to hear you had an opportunity to connect with Jim. Yes. We hope to have some
basic questions that | received from commissioners or that | noted at the hearing. if and when finalized | will send out to
Jim, you, and obviously the commission.

>

> David Efland

>

> (sent from my mobile device - please excuse typos and auto fill in

> mistakes)

>

> --—--Original Message-----

> From: Sarah Lester [sarah.lester@rapidassemblyllc.com]

> Received: Wednesday, 24 Jan 2018, 10:48PM

> To: David M. Efland [deﬂand@delawareohio.net]

> Subject: Meeting 1/29 Del-Mor

>

>

5 %% ATTENTION: This email came from an external source. Do not open

> attachments or click on links from unknown senders or unexpected

> emails. ¥**

>

>

> Hello Dave,

> | hope all is well. | wanted to touch base with you in regards to Curtis Farms, and Del-Mor. | met Jim today, and spent
several hours touring the properties. | did ask him again how many properties he has in Delaware. He didn’t know that
answer, he only knew the number of total units. The properties were in good shape. Jim mentioned you would be
emailing him a list of questions that will be asked or discussed in Monday’s meeting. Could you send me that list as well?
Also, | would like to get confirmation on the time of the meeting on 1/29. Look forward to hearing from you.

>

>

> Thank you and have a wonderful day,

> Sarah Lester

>

>

>

>

> This message may contain confidential and/or proprietary information and is intended for the person/entity to whom
it was originally addressed. Any use by others is strictly prohibited.

























A significant health issue relates to the scourge of Mental Illness. There is
convincing evidence showing adverse mental health consequences from
increasing density.

A monumental Swedish study of over four million Swedes examined whether a
high level of urbanization (which correlates with density) is associated with an
increased risk of developing psychosis and depression. Adjustments were made
to cater for individual demographic and socio-economic characteristics. It was
found that the rates for psychosis (such as the major brain disorder
schizophrenia) were 70% greater for the denser areas. There was also a 16%
greater risk of developing depression. The paper discusses various reasons for
this finding but the conclusion states: "A high level of urbanisation is associated
with increased risk of psychosis and depression”.

Another analysis, in the prestigious journal Nature, discusses urban neural
social stress. It states that the incidence of schizophrenia is twice as high in
cities. Brain area activity differences associated with urbanisation have been
found. There is evidence of a dose-response relationship that probably reflects
causation.

There are adverse mental (and other) health consequences resulting from an
absence of green space. After allowing for demographic and socio-economic
characteristics, a study of three hundred and fifty thousand people in Holland
found that the prevalence of depression and anxiety was significantly greater
for those living in areas with only 10% green space in their surroundings
compared to those with 90% green space.















In closing, the majorities of the surrounding areas are against the changes that are
proposed by Del-Mor for 250 Curtis St Delaware, Chio 43015.
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PROJECT: Del-Mor Dwelling Corporation
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APPLICANT/OWNER

Del-Mor Dwellings Corporation
30 North Franklin Street
Delaware, Ohio 43015

REQUEST

2017-3115: A request by Del-Mor Dwellings Corporation for approval of a Rezoning Amendment to allow a
PMU (Planned Mixed Use Overlay District) at 250 Curtis Street on the north side of Firestone Drive on
approximately 3.64 acres on property zoned PO/I (Planned Office/Institutional District) for an actively owned and
managed 48 dwelling unit affordable housing development.

2017-3116: A request by Del-Mor Dwellings Corporation for approval of a Conditional Use Permit allowing the
placement of a PMU (Planned Mixed Use Overlay District) to be established at 250 Curtis Street on the north side
of Firestone Drive on approximately 3.64 acres on property zoned PO/I (Planned Office/Institutional District) for
an actively owned and managed 48 dwelling unit affordable housing development.

2017-3117: A request by Del-Mor Dwellings Corporation for approval of a Preliminary Development Plan for an
actively owned and managed 48 dwelling unit affordable housing development at 250 Curtis Street on the north
side of Firestone Drive approximately 3.64 acres on property zoned PO/I PMU (Planned Office/Institutional
District with a Planned Mixed Use Overlay District).

2017-3118: A request by Del-Mor Dwellings Corporation for approval of a Comprehensive Plan Amendment on
the Future Land Use Map from Medium Density Single Family to Mixed Use at 250 Curtis Street on the north
side of Firestone Drive on approximately 3.64 acres on property zoned PO/I PMU (Planned Office/Institutional
District with a Planned Mixed Use Overlay District) for an actively owned and managed 48 dwelling unit
affordable housing development.

PROPERTY LOCATION & DESCRIPTION
The subject 3.64 acre site is located at 250 Curtis Street and just north of Firestone Drive. The subject site is
zoned PO/I Planned Office/Institutional). The property to the north is zoned R-5 PUD (Multi-Family Residential
District with a Planned Unit Development Overlay District), the property to the south is zoned R-3 (One-Family
Residential District), the property to the east is zoned M-2 (General Manufacturing District) and the property to
the west is zoned A-1 (Agricultural District).

BACKGROUND/PROPOSAL .

The project is located on the north side of Firestone Drive on a 3.64 acre parcel at 250 Curtis Street. The parcel is
owned by Del-Mor Dwellings Corporation, a charitable nonprofit organization established in 1990 with a mission
to create high quality supportive housing resources in partnership with other community organizations. They have
successfully acted upon this mission through development of several housing sites within the City of Delaware.
Del-Mor Dwellings housing sites are developed and actively managed by them offering the opportunity for
vulnerable, disabled members of the community to establish safe, decent and affordable housing designed to meet
their needs as well as providing supportive services. Del-Mor Dwelling has owned the subject parcel since June
2016 acquiring it from the previous owner Amvets Post 102 according to County records.

The proposed development would be divided into two phases for a total of 48 single bedroom rental units for a
technical dwelling unit density of 13.18 units per acre at full build out. However, it is important to realize due to
the nature of the use proposed, the development, and the needs of the future occupants, each unit is a small studio
or one bedroom unit (450 to 650 square feet). Each of the stand-alone buildings therefore is only slightly larger in
building footprint than a typical single family house. The express purpose of the development is not traditional
market rate rental units but rather rental units expressly established to provide high quality yet affordable housing
opportunities and supportive services for Del-Mor Dwellings clients who generally are disabled members of our
community and of lower income.

In Phase 1 the existing house and detached garage at 250 Curtis Street would remain while a one story, eight unit
building and three, two-story, eight unit buildings would be constructed just west of the existing house. There
would be a total of 32 small single bedroom units in Phase 1, averaging about 600 sq. ft. per unit. Phase 2 would
require the existing house and garage to be razed along with eliminating the curb cut on Curtis Street. Two eight
unit apartment buildings that would be two-stories each would be constructed in this area east of the main
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building along with 14 additional parking spaces. Phase 2 would be likely constructed in 3 to 5 years after Phase 1
is constructed and would include small one bedroom units of approximately 650 sq. ft. each.

STAFF ANALYSIS

« COMPREHENSIVE PLAN: The Comprehensive Plan Future Land Use Map recommends a future land use of
Medium Density Single Family for the subject site in the Delaware Run Sub-Area while the applicant is
proposing a Mixed Use designation to allow the multi-family use, office use, wellness area and educational
and support services uses within the main building. The medium density single family designation definition
indicates single family housing in subdivisions at a gross density between 2.5 to 4 units per acre which
includes landscaped entries and private open space is the suggested development type while a mixed use
designation is defined as a mix of land uses on an individual site that provides a transition to adjacent land

uses, using creative site design approaches.

Specific to the Comprehensive Plan sub-area in which the property is located, the Delaware Run Sub-Area, the
Comprehensive Plan contains the following land use recommendations that are applicable to this site:

« LU27.1 The completion of current residential developments is supported. The construction of
new residential developments is supported if the densities are consistent with the recommendations of
the Future Land Use Map.

o LU275 Institutional uses, such as senior residential, are supported in the subarea.

The Comprehensive Plan has several other particularly relevant goals, objectives, and strategies related to this
unique case as listed below for consideration.

Land Use Element — Supporting Principals
5. Neighborhoods will continue to integrate a mix of people and housing; development in older
rieighborhoods will be consistent with the type and density of the neighborhood; new developments
will include a mix of housing types and will encourage connectivity and walking.
6. Mixed use, traditional development and clustered patterns will be emphasized; transit-oriented
development will be promoted concurrently with the extension of commuter or light rail.
7. Natural systems, such as the Olentangy River system and woodlands, will be conserved and
integrated into adjacent development in ways that minimize negative impacts and provide for a healthy
ecosystem.
8. As the City grows outward to accommodate new growth, it will also strongly encourage growing
inward through redevelopment and reinvestment in older areas.

Table M. Land Use Locational Criteria — City of Delaware

» Single-Family Residential - Locate on level to rolling landscape; Buffer from arterials with
landscaping buffers 50 feet in width; Serve by civic and institutional uses; Incorporate neighborhood
parks and playgrounds; Interconnect with adjacent neighborhoods, neighborhood-scale retail, schools,
parks, and civic uses.

e Multi-Family Residential — Use as transition between single family and other uses; May incorporate
into single family developments to provide land use transition; residential in character.

e Mixed Use - Locate in Downtown and adjacent areas; Locate at major intersections; Incorporate a
mix of residential, retail, services, office, and civic uses; Interconnect with adjacent residential, retail,
and industrial areas; Residential-style architecture (e.g. gables, masonry exterior, shingled roofs).

e Civic and Institutional - Use as transition between residential and non-residential areas; Locate along
major arterials; Place at prominent locations within developments when appropriately scaled.

Land Use Objective — LUS. Continue to Require Appropriate Land Use Transitions to Ensure New
Development is Compatible with Existing Areas. Land use transitions — at the community, neighborhood, or
property level- must be appropriate to minimize negative impacts and to provide for a well-integrated
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community. Proper transitions ensure a rational land use paitern that is consistent with the City’s vision of
itself.
LUS.1 Land use transitions will be consistent with the Future Land Use Map.
LU8.2 Appropriate land use transitions that successfully buffer single-family neighborhoods include
multi-family uses, office uses, institutional uses, parks and recreation, open space, and landscape buffers.
LU8.3 Appropriate land uses that successfully ‘buffer multi-family developments include two-family
uses, office uses, parks and recreation, open space, and landscape buffers.
LUS8.5 Mixed uses are located in the Downtown, at major intersections, and at transit-supported
locations, and provide land use transitions to adjacent areas by lowering the density and matching or
complementing the land use pattern of adjacent properties.

Community Character Objective — CC18. Promote Effective Edges for Developments. Residential
developments-along major arterials and railroad tracks must include landscaped and mounded buffers (privacy
fencing is insufficient). Multi-family housing or office uses as transitions between residential and non-
residential development. Non-residential developments must provide significant buffers along residential
properties. Zoning Code provisions are a starting point.

Housing Element — Goal and Principals

The City’s goal for Housing is: A full range of housing choices will be provided that meet the needs of

all current and future residents.

The supporting principles for Housing are the following:

1. A diversity of housing choices will be provided, both owner- and renter-occupied and in all price
ranges.

2. An emphasis will be placed on affordable housing, “move-up” housing, higher valued renter- and
owner-occupied housing, and market rate housing in the Downtown.

3. An emphasis will be placed on homeownership to create an appropriate balance between renter- and
owner-occupied housing.

4. New developments that integrate a mix of housing types and values will be supported.

5. Non-traditional approaches to neighborhood development will be encouraged, such as neo-
traditionalism, open space subdivisions, and clustering on sites with outstanding natural features.

The Planning Commission, City Council, and community are encouraged to review the totality of the
Comprehensive Plan in this regard rather than relying upon only the summary of major items noted above.

In conclusion, the subject site is a quintessential “transition area” with densely built, low and moderate
income apartments to the north (medium density multi-family land use designation, zoned PUD), intensive
manufacturing and automotive uses to the east (light manufacturing land use designation, zoned General
Manufacturing), a single family, house zoned Agricultural (and single family subdivisions beyond that zoned
single family) to the east (medjum density single family land use designation) and vacant land to the south
that recently housed a Salvation Army Worship, Supportive Service, and Educational Center (institutional
Jand use designation, zoned single-family). This is perhaps one of the more complex and completely mixed
use areas of our community incorporating in close proximity to this site industrial, institutional, single family
and multi-family residential, and rental and owner occupied land uses. It is important to note that the current
PO/I zoning designation allows multi-family uses as a condition use. The proposed applicant is a non-profit
entity that builds and maintains affordable housing opportunities together with supportive services for those
with disabilities and low incomes. In this case, the first phase is planned to be financed through state and
federal tax programs with a minimum 15 year ownership and affordability requirement which is typically
extended to 30 years. The applicant has submitted an application with the Ohio Housing Finance Agency
(OHFA) for tax credits that will help fund this development but also require management, oversight,
affordability periods, and the like. Thus, this is more like an institutional use than a traditional multi-family
development, The applicant has developed and currently owns several such sites throughout the City over the
years with a good track record of building and maintaining their properties in addition to being responsive to
surrounding neighbors. Therefore, it appears the proposed development would likely be more compatible
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with the Comprehensive Plan taken in total and applying the very specific PMU zoning text than typical
private apartment projects that currently are allowed as a conditional use on the PO/I zoned property (the
current zoning of the site). Ensuring that this development is of appropriate size, scale, buffering and building
materials to the adjacent single family residential development to the west is of paramount importance to
ensuring an appropriate transitional use in this complex and mixed used area of the City.

ZONING: As previously mentioned, the zoning for the subject site is PO/I which permits a wide variety of
uses including multi-family residential as a Conditional Use, but the applicant, to their credit, requested a
Planned Mixed Use Overlay (PMU) District to prepare a specific plan and zoning text that is compatible with
and provides a reasonable transition to the adjacent myriad land uses as discussed above. The PMU Overlay
ultimately gives the City the most control of the proposed uses and plan now and into the future while
providing some flexibility to the applicant to cluster the proposed development on a portion of the site while
permanently preserving the heavily wooded portion of the site. This has the added benefit of orienting the use
toward the more intensive uses to the north and east (and potentially south) as well as the Curtis St. and
Firestone Dr. intersection. The PMU is the only true planned district in the City of Delaware zoning toolbox
that allows an Applicant and the City to craft a zoning solution unique to the site and needs of this particular
development. In this instance, the preservation of a wooded portion of the site and required buffering adjacent
to single family residential uses can be most effectively achieved by using a PMU Overlay rather than simply
applying a different base or overlay district available for consideration under the current Zoning Code and
rather than simply proceeding through a Conditional Use Permit review. The PMU approach, through a
negotiated process, allows the applicant to craft a zoning text that is able to support a different development
pattern while ensuring the City has retained, and in many cases gained, control of the development to ensure a
very specific and higher quality development than which could otherwise be achieved through a base zoning
district. The applicant does have certain rights of use and development available under the current PO/I
district which permits several as-of-right and conditional commercial, office, community facility and
recreational uses and multi-family uses as a conditional use only. Along with the zoning amendment to a
PMU, the zoning process would also require Conditional Use Permit, Preliminary Development Plan and
Final Development Plan and Comprehensive Plan Amendment approval by the Planning Commission and
City Council.

GENERAL ENGINEERING: The applicant needs to obtain engineering approvals, including any storm water
and utility issues that need to be worked out through the Engineering and Utilities Departments. All
comments regarding the layout and details of the project are preliminary and subject to modification or
change based on the final technical review by the Engineering Department once a complete plan set is
submitted for review.

ROADS AND ACCESS: The proposed 48 unit development would not generate enough traffic to require a
traffic impact study per the City Engineer. The subject development would have two curb cuts from Firestone
Drive that would access a 48 space parking lot (32 parking spaces in Phase 1 and 16 parking spaces in Phase
2). The existing curb cut that accesses the existing house fronting Curtis Street would remain in Phase 1 while
in Phase 2 the house would be razed with the associated curb cut eliminated per City Engineering
requirements. The looped internal road would be private but would have to be constructed to public

standards. In addition, a guardrail or equivalent as approved by the City Engineer shall be installed along
Firestone Drive adjacent to the proposed retention pond. Furthermore, the City would require a confribution of
$40,000 for the proposed Curtis Street north bound left hand turn lane onto Firestone Drive along with the
applicant dedicating the appropriate right-of-way. Previous developments in the area have also contributed to
the future intersection improvements as well. Ultimately, the entire development would have to achieve
compliance with the minimum engineering, public works and fire department requirements.

PEDESTRIAN CONNECTIVITY: Firestone Drive has an existing sidewalk along the frontage of the site
which also serves as a sidewalk connection between two proposed bikeways per the adopted Bicycle and
Pedestrian Master Plan 2017. Also, there is a sidewalk along the frontage of Curtis Street adjacent to the
subject site.

SITE CONFIGURATION: In Phase 1 the existing house and detached garage at 250 Curtis Street would
remain while a one-story, eight unit building and three, two-story, eight unit buildings would be constructed
just west of the existing house. There would be a total of 32 small single bedroom rental units in Phase 1.
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" Phase 1 would have two curb cuts from Firestone Drive that extends and loops into a 32 space parking lot.

The looped internal road network would be private but would have to be constructed to public standards. The
one story building would contain eight units and would have approximately 3,000 square feet of space
allocated to social and recreational use by residents, kitchen/community dining area, on-site office space for
property management staff and space designated for service providing agencies delivering on site wellness,
educational and support services to the residents. The remaining 24 apartment units would be located in three
buildings just west of the main building. Each building would be two stories in height and contain eight small
rental units. A retention basin would be located along Firestone Drive in front of the main building while a
tree preserve would be located just west of the three-two unit buildings along the western property line. A
guard rail or equivalent as approved by the City Engineer would be required adjacent to the retention pond. A
dumpster, to be enclosed by a brick or stone wall that matches the building with wood doors painted or
stained to match, is located just north of the one story building along the northern property line.
Phase 2 would require the existing house and garage to be razed along with eliminating the curb cut on Curtis
Street. Two eight unit apartment buildings that would be two stories each would be constructed in this area
east of the main building along with 16 additional parking spaces. These building would be likely constructed
in 3 to 5 years after Phase 1 is constructed. From a parking perspective, the zoning code requires two spaces
per unit while the applicant is providing 48 parking spaces which equal 1.0 space per unit. Phase 1 would
consist of 32 parking spaces while Phase 2 would consist of 16 parking spaces. The applicant is proposing a
50% reduction based on the current 39% percent of car ownership of existing Del-Mor Dwelling Corporation
tenants per a survey the applicant recently completed. Given the subject tenants have a very low car
ownership rate, the parking ratio would likely remain at current levels of 39%. Therefore, the proposed 48
parking spaces should be more than enough for the subject development. Designated on the site is space
reserved for additional parking construction in the future should use and occupancy of the property be altered
following the likely 30 year period of affordability compliance by the state and federal funding sources, or in
the event the proposed constructed spaces prove to be inadequate (approximately 25 potential new spaces
which would yield 73 total spaces for the subject development which would be a 24% reduction of the
required 96 parking spaces which is within the threshold of a 30% reduction permitted per code with Planning
Commission approval).

BUILDING DESIGN: While the PMU Overlay has many benefits for both the City and the Applicants,
perhaps the most significant benefits are the control upon the use and the architectural and building material
design control it allows the City and negotiated flexibility it offers the applicants to produce a development
that is better than one that would be executed under a base zoning designation. The developer’s proposed
elevations would have the following architectural elements and building materials: 1.Similar architectural
design elements and details shall be consistent throughout all elevations of the primary structure; windows,
doors and/or other details must be present on all four sides of the structure in a manner that is consistent but
secondary to the treatment used on the front elevation of the primary structure; side elevations shall have
(wrap) a minimum 2 feet of materials used on the front elevations of the building to wrap around the corners.
No brick or stone shall be required on the rear elevation of any building; 2. Exterior building materials
include, brick, cultured stone, cementations siding, vinyl shakes in gables and accent area only, vinyl or metal
window or wood windows, vinyl or plastic detail pieces (i.e. brackets, dentil blocks, etc.), and other materials
used as minor accents with administrative approval of Planning and Community Development Director —
brick, stone, and cement fiber siding shall be prominently used with brick or stone prominently upon the front
elevation; 3. Roof structures and materials include, gable, hip shed roof structures or combination thereof,
primary roof structures shall have a 6-1/2 minimum pitch, secondary roof structures shall have a 3-1/2
minimum pitch, eave overhangs shall be a minimum of 12 inches and rake shall be a minimum 6 inches, 30
year 3 tab shingles, standing seam accent roof (minimal use), dormers (active and inactive), shingle colors
shall be from the color range of natural materials; such as but not limited to wood shakes, slate, etc; 3.
Exterior colors for siding and trim colors shall be natural earth tones and/or warm neutral colors including
white with no high chroma colors permitted; 4. Accessory structures such as enclosures for dumpsters and
other similar structures shall consist of brick, stone, or similar approved products as the exterior material and
be designed in a consistent and cohesive manner to the principal building it serves; 5. Mechanical equipment
shall be screened from public view from all sides of the building through the use of parapets, equipment
screens, or other screening measures as deemed appropriate. The height of such screening shall be equivalent
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to the height of the highest mechanical equipment. In conclusion, the proposed building materials appear to be
consistent with other recently approved multi-family developments as well as newer single family dwellings
in the vicinity of this site with compliance of the approved development text.

® LANDSCAPING & SCREENING: The applicant is proposing a comprehensive landscape plan that includes
street trees, front yard trees, foundation landscaping and perimeter buffering. There are existing street trees
along Firestone Drive that would need to be maintained in Phase 1 while street trees along Curtis Street would
need to be planted per code in Phase 2. The proposed landscape plan appears to have the required amount of
front yard trees. The applicant is proposing a 150 foot permanent wooded buffer to the west property line
while encumbering the existing trees in this area in a tree preservation easement. The existing tree line along
the northern property line shall be preserved as much as possible while planting additional trees and shrubs to
supplement the screening along the northern property line. The exact type and location of screening shall be
determined during the Final Development Plan approval process. All landscaping plans shall be reviewed and
approved by the Shade Tree Commission.

e TREE REMOVAL & REPLACEMENT: The site has a wooded area along the western part of the site along
with scattered trees throughout the site. The applicant provided a tree survey for the entire site that
documents the total of trees and caliper inches which yields 106 trees with 1,182 caliper inches. The
applicant indicated 486 caliper inches of trees would be located in the proposed tree preservation easement
along the western portion of the site. At this time the applicant is not sure how many trees would be removed
in the proposed development and this would be determined prior to the Final Development Plan submittal.
The tree preservation areas shall be located within an easement with the appropriate langnage that would need
to be reviewed and approved by staff and then be recorded at the county. The Final Development Plan would
need to identify which trees are being preserved and which trees are being eliminated and ariy removal and
replacement would need to achieve compliance with Chapter 1168 Tree Preservation Requirements or the
schedule in the proposed development text as approved. The schedule is similar to other approved PMU
developments.

» GATEWAYS & CORRIDORS PLAN: Any proposed signage would need to be documented during the Final
Development Plan approval process. Also, any monument signage shall achieve compliance with the
minimum zoning requirements and the adopted Gateways & Corridors Plan.

¢ LIGHTING: A lighting plan that identifies light poles and building lights with an illumination plan would
need to be submifted during the Final Development Plan approval process. Any light poles would need to be
black with a maximum height of 25 feet and have fully recessed and cut off-style fixtures. All lighting plans
would need to be submitted, reviewed and approved by the Chief Building Official and achieve compliance
with the minimum zoning requirements.

* REFUSE SERVICE: The Public Works Department indicated refuse collection could be public or private. If
public, it would have to meet the minimum City requirements for refuse pick-up.

¢ CONDITIONAL USE PERMIT: The proposed development achieves compliance with conditional use permit
requirements per the zoning code and approved development text.

STAFF RECOMMENDATION (2017-3115 - REZONING AMENDMENT)

Staff recommends approval of a request by Del-Mor Dwelling Corporation of a Rezoning Amendment to allow a
PMU (Planned Mixed Use Overlay District) at 250 Curtis Street on the north side of Firestone Drive on
approximately 3.64 acres on property zoned PO/I (Planned Office/Institutional District) for a 48 dwelling unit
affordable housing development, with following condition that:

1. Any new structure(s) or any change of land use shall require conformance to all provisions of the
Development Text and any conditions of approval.
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STAFF RECOMMENDATION (2017-3116 — CONDITIONAL USE PERMIT)

Staff recommends approval of a request by Del-Mor Dwelling Corporation of a Conditional Use Permit allowing
the placement of a PMU (Planned Mixed Use Overlay District) to be established at 250 Curtis Street on the north
side of Firestone Drive on approximately 3.64 acres on property zoned PO/I (Planned Office/Institutional District)
for a 48 dwelling unit affordable housing development.

STAFF RECOMMENDATION (2017-3117- PRELIMIMARY DEVELOPMENT PLAN)

Staff recommends approval of a request by Del-Mor Dwelling Corporation of a Preliminary Development Plan
for a 48 dwelling unit affordable housing development at 250 Curtis Street on the north side of Firestone Drive
approximately 3.64 acres on property zoned PO/l PMU (Planned Office/Institutional District with a Planned
Mixed Use Overlay District), with the following conditions that:

1.

10.

11.
12.
13.
14.

15.

The applicant needs to obtain engineering approvals, including any storm water and utility issues that
need to be worked out through the Engineering and Utilities Departments. All comments regarding
the layout and details of the project are preliminary and subject to modification or change based on
the final technical review by the Engineering Department once a complete plan set is submitted for
review.

The applicant shall contribute $40,000 for the proposed Curtis Street north bound left hand turn lane
onto Firestone Drive along with dedicating the appropriate amount of right-of-way per the City
Engineer.

A guardrail or equivalent as approved by the City Engineer shall be installed along Firestone Drive
adjacent to the proposed retention pond.

The number of required parking spaces shall be reduced to 48 from the base Zoning Code
requirement of 96 parking spaces in accordance with the Zoning Text and development plan.

The dumpster shall be enclosed by brick or stone that matches the building with wood doors painted
or stained to match.

The proposed apartment buildings shall achieve compliance with the design standards of the approved
development text.

A tree preservation area shall be located on the western 150 feet of the property within an easement
with the appropriate language that would need to be reviewed and approved by staff and then be
recorded at the county.

The Tree Preservation Regulations in Chapter 1168 pertaining to tree replacement and preservation
shall be in accordance with the Zoning Text and shall be addressed prior to or concurrent with the
Final Development Plan approval.

The existing tree line along the northern property line shall be preserved as much as possible while
planting additional trees and shrubs to supplement the screening along the northern property line. The
exact type and location of screening shall be determined during the Final Development Plan approval
process

Street trees shall be installed along Curtis Street in Phase 2 of the development.

Any streets trees in Phase 1 damaged by construction shall be replaced.

Any landscape plans shall be reviewed and approved by the Shade Tree Commission.

A lighting plan shall be reviewed and approved by the Chief Building Official.

Any signage shall be documented on the Final Development Plan and achieve compliance with the
adopted Gateways and Corridor Plan.

The entire development would have to achieve compliance with the minimum engineering, public
works and fire department requirements.
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STAFF RECOMMENDATION (2017-3118 —- COMPREHENSIVE PLAN AMENDMENT)

Staff recommends approval of a request by Del-Mor Dwelling Corporation of a Comprehensive Plan Amendment
on the Future Land Use Map from Medium Density Single Family to Mixed Use at 250 Curtis Street on the north
side of Firestone Drive on approximately 3.64 acres on property zoned PO/l PMU (Planned Office/Institutional
District with a Planned Mixed Use Overlay District) for a 48 dwelling unit affordable housing development.

COMMISSION NOTES:
FILE:
ORIGINAL: 1/12/18

REVISED:
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2. GENERAL DEVELOPMENT STANDARDS

A.

Purpose and Intent. It is the intent of the developer to provide a planned multi-family
development with high quality site improvements and architectural design. This
Development Text represents the zoning requirements for this development.

Conformance with Codified Ordinances and City Policy. Unless noted otherwise
within this development text, all development will be constructed and provided in
conformance with the then current Codified Ordinances and City Policy in effect at the
time of application.

Limitations. Nothing in this text shall prohibit additional restrictions or requirements
from being placed on the approval of any Final Development Plan.

Major Modifications. Once a Final Development Plan has been approved by City
Council, any subsequent major modification to that plan shall only be permitted by
resubmission and approval of a revised Final Development Plan through the procedures
set forth in the Zoning Code. Major modification for the purposes of this text shall mean
any modification of the approved Final Development Plan, as determined by the Director
of Planning & Community Development, that results in:

(1) Any major change in the use or occupancy other than those uses specifically listed in
this text. »

(2) Major change in the approved location of land uses and/or buildings and building
sizes of more than 10%.

(3) Substantial alteration of the basic geometry of the road layout and/or operation
characteristics of any element of the approved access points and parking facilities that
result in a change in operating characteristics or character.

Minor Modifications. Once a Final Development Plan has been approved by City
Council, any subsequent minor modification to that plan shall only be permitted by
resubmission and approval by the Director of Planning and Community Development of
a revised Final Development Plan. Minor modification for the purposes of this text shall
mean any modification of the approved Final Development Plan, as determined by the
Director of Planning & Community Development, that results in:

(1) Any modification that is not considered a major modification by this Zoning Text or
by determination of the Director of Planning & Community Development.

(2) Any minor change to the use or occupancy of the structures onsite other than those
uses specifically allowed in this text or any minor changes to the approved site layout.

(3) Minor alteration of the basic geometry of the road layout and/or operation
characteristics of any element of the approved access points and parking facilities that
result in a change in operating characteristics or character.

(4) Minor structural alterations that do not alter the overall design intent of the building.
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F. Preliminary & Final Development Plan
1. The proposed site plan and building elevations require Preliminary and Final
Development Plan approval by the Planning Commission and City Council.

G. Tree Removal and Replacement. Tree removal and replacement shall meet all
requirements of Chapter 1168 along with the following replacement schedule:
(1) Trees in poor condition shall not be replaced (dead, damaged or diseased).
(2) Trees in fair condition shall be replaced at 50%.
(3) Trees in good condition shall be replaced at 100%
(4) Ash trees shall not be replaced and must be removed from the site, except in the
permanently preserved areas.

| (5) Other tree species considered by the City Arborist to be a species of poor quality will

' be considered as such with a 0% replacement value.

! (6) The tree survey documented 486 caliper inches of trees that would be permanently
preserved in the tree preservation area along the western portion of the property but
the owner at this point could not determine which trees would be removed in the
construction of the apartment development.

(7) The schedule above shall be applied to the proposed Final Development Plan and
tree survey for preservation and removal of trees. This shall be done prior to or
concurrent with the Final Development Plan submission. Trees proposed to be
permanently preserved shall be given credit based upon their caliper inches per the
tree survey and the schedule above calculated against the total caliper inches
proposed to be removed (again in accordance with the schedule above and the tree
survey). If there still remains a balance of caliper inches due, the developer shall
replant this on site in addition to any required or proposed trees, shall make a
payment in lieu of replanting these trees at $100 per caliper inch, or any such
combination that achieves a zero balance.

3. SITE PLAN

The project is located on the north side of Firestone Drive on a 3.64 acre parcel at 250 Curtis
Street. The existing house and detached garage at 250 Curtis Street would be razed while a
one story eight unit building (main building) and four two-story, eight unit buildings would
be constructed on the site which would total 40 single bedroom apartment units. The site
would have two curb cuts from Firestone Drive that extends and loops into a 48 space
parking lot. The looped internal road network would be private but would have to be
constructed to public standards. The one story building (main building) would contain eight
units that would encompass 450 square feet each and would have approximately 3,000 square
feet of space allocated to social and recreational use by residents, kitchen/community dining
area, on-site office space for property management staff and space designated for service
providing agencies delivering on site wellness, educational and support services to the
residents. The two buildings just east and west of the main building along Curtis Street and
Firestone Drive respectively would be two stories in height and contain eight apartment units
that would encompass 650 square feet each. A retention basin would be located along
Firestone Drive in front of the main building while a tree preserve would be located just west
of the two-two-story buildings along the western property line.
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4. SITE USES

A. Uses. The following uses shall be considered permitted, conditionally permitted, or
limited uses as represented in the chart below by P, C, or L, respectively, and as defined
by attached Chapter 1121 of the Zoning Code. Any use not listed in the chart shall be
considered a prohibited use unless amended by action of the Planning Commission and
City Council through a Zoning Amendment process.

(1) Permitted Uses. Permitted uses are permitted by-right and shall meet all
development standards specified within this text and the Zoning Code, as applicable.

(2) Conditionally Permitted Uses. In addition to all standards specified within this
development text, uses listed as conditionally permitted uses shall meet all the then
current Zoning Code standards for approval of a Conditional Use Permit current at
the time of application for the specific conditional use as well as any other regulations
contained within the Zoning Code and applicable to the conditional use.

(3) Limited Uses. Limited uses shall be considered permitted uses subject to complying
with all the specific limitations and restrictions as specified within this text as
determined by Final Development Plan approval.

(4) Accessory Uses and Structures. Although not specified in the chart below,
accessory uses, which are considered allowed uses, include those items that are
customarily incidental and secondary to the principal use of the land. Such items
include but are not limited to signs, fences, trash receptacles and enclosures, and off-
street parking areas. If the uses are specified as conditional or limited uses the
processes and limitations shall apply regardless of accessory use status.

Land Use Category Uses

(1) Single-Family Dwelling P

(2) Multi-Family — Del-Mor Dwellings Corporation owned
and actively managed development for low and L
moderate income affordable units for tenants with

disabilities (not to exceed 40 dwelling units)

(1) Offices — Administrative, Business and Professional I3

(2) Medical/Dental Offices health and allied services P

(3) Research and development facilities within entirely p
enclosed buildings
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Land Use Category Uses

SEmatTee s

(1) Day Care Center — child/adult C

(2) Library P

(3) Public Safety and Service Facility C

(1) Public parks and playgrounds C

L — Limited Use Requirements:

(1) Multi-Family — Del-Mor Dwellings Corporation owned and actively managed
development for low and moderate income affordable units for tenants with
disabilities (not to exceed 40 dwelling units) is permitted as may be allowed herein
and per Development Plan approvals. ~However, should Del-Mor Dwellings
Corporation fail to secure their requested Ohio Housing Finance Agency (OHFA)
grant for this proposed project or should Del-Mor Dwellings ever sell the property or
fail to be the management authority for the property in the future, this use shall
immediately revert to the currently Conditionally Permitted Multi-Family Use in the
underlying PO/I District and would require authorization to establish such use (either
continuance or new) under the rules and regulations for Conditional Use Permits and
Development Plans in effect at the time of application.

(5) Prohibited Uses.

i) Adult Entertainment Businesses: (also known as sexually oriented businesses) are
expressly prohibited from locating anywhere on the proposed Development site.

ii) Wireless telecommunication facilities including installations known as small cell
sites and Distributed Antenna Systems (DAS): Towers are expressly prohibited
from the entire Development site or immediately adjacent to the site. Small cell sites,
DAS, antennas, and/or amplifiers may be permitted so long as they are completely
camouflaged so as to be not visible either within an enclosed building or the structure
to which they are attached if external. These shall be reviewed individually
administratively for compliance with these regulations.

iii) Outdoor Storage: No outdoor storage is permitted on the site which includes open
dumps, mineral extraction, etc.

iv) Medical Marijuana: No medical marijuana principal or accessory uses are permitted
on the subject site.
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v) Games of Skill: Accessory or principle for-profit, non-charitable, skill based gaming
uses oriented towards adults and designed to substantially mimic gambling devices
such as but not limited to spinning skill stop games but not including traditional video
arcade type games typically found in restaurant/party center arrangements, for
example Dave & Buster’s, Magic Mountain, and Chuck E. Cheese

B. Lot Standards. The following standards shall apply for lot standards and coverage.

Lot Standards

(1) Minimum lot area Per approved FDP

(2) Minimum lot width and frontage Per approved FDP
f (3) Maximum building coverage Per approved FDP

(4) Maximum lot coverage Per approved FDP

C. Building Setback Standards. The following standards shall apply for minimum
building setbacks, except as otherwise approved on the Final Development Plan.
Decorative architectural elements such as canopies and overhangs shall be permitted to
encroach into any setback provided that no encroachment shall exceed 5 feet.

Minimum Building Setbacks

(1) Setback from Firestone Drive and Curtis Street 25 fr.
(2) Setback from private street/parking lot 10 ft.

(3) Setback from adjacent property line (perimeter setback)
a. Adjacent to residentially zoned property to the 150 ft
west )

b. Adjacent to multi-family zoned property to
25 fi.

the north

D. Parking Setbacks. The following standards shall apply for minimum parking setbacks.
Parking setbacks include any parking space, parking lot drive aisle, and parking lot
circulation aisle, except as otherwise approved on the Final Development Plan.

Minimum Parking Setbacks

(1) Setback from Firestone Drive and Curtis Street 25 ft.
(2) Setback from adjacent property line
a. Adjacent toresidentially zoned property to the 150 ft
west '
b. Adjacent to multi-family zoned property to the
10 ft.
north
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E. Maximum Building Height. The maximum height of any building or structure shall be
38 feet and a maximum of two stories in height except for architectural details such as
towers, spires or roof cupulas.

F. Building Design. The intent of this regulation is to create a cohesive and unified design

throughout the entire development, each building (single and two story buildings) shall

| be consistent in overall design, color, material, and architectural pattern as determined

through the Final Development Plan review process that is not dissimilar from the

| preliminary architectural renderings and that achieves compliance with the following
requirements:

(1) Architectural Elements

A. Similar architectural design elements and details shall be consistent
throughout all elevations of the primary structure.

B. Windows, doors and/or other details must be present on all four sides
of the structure in a manner that is consistent but secondary to the
treatment used on the front elevation of the primary structure.

C. Side elevations shall have a minimum wrap of 2 feet of materials
used on the front elevations of the building corners. No brick or
stone shall be required on the rear elevation (this elevation shall not
be visible to the public) of any buildings.

(2) Exterior Building Materials

Brick

Cultured Stone

Cementitious siding (hardie plank)

Vinyl shakes in gables and accent area only

Horizontal or vertical siding shall be permitted as a finish material

however no vinyl siding (except item D) shall be permitted.

Vinyl or metal window or wood windows

Vinyl or plastic detail pieces (i.e. brackets, dentil blocks, etc.)

Other materials used as minor accents with administrative approval

of Planning and Community Development Director

Accessory structures such as enclosures for dumpsters and other

similar structures shall consist of brick, stone, or similar approved

products as the exterior material and be designed in a consistent and
cohesive manner to the principal building in which it serves.

J. Mechanical Equipment shall be screened from public view from all
sides of the building through the use of parapets, equipment screens,
or other screening measures as deemed appropriate. The height of
such screening shall be equivalent to the height of the highest
mechanical equipment.

MO OW >

m o

—

(3) Roof Structures/Materials
A. Gable, hip shed roof structures or combination thereof is permitted
B. All structures shall have a primary roof structure having a 6-1/2
minimum pitch
C. Secondary roof structures shall have a 3-1/2 minimum pitch

7
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G. Parking. The amount of parking shall be as approved on the Final Development Plan
and not inconsistent with the Preliminary Development Plan.

(1) The zoning code requires two spaces per unit while the applicant is
providing 48 parking spaces which equal 1.0 space per unit. .

(2) The applicant is proposing a 50% reduction based on the current 39%
percent of car ownership of existing Del-Mor Dwelling Corporation
tenants per a survey the applicant recently completed. Given the subject
tenants have a very low car ownership rate, the parking ratio would
likely remain at current levels of 39%. Therefore, the proposed 48
parking spaces should be more than enough for the subject development.

(3) Designated on the site is space reserved for additional parking
construction in the future should the City allow the use and occupancy
of the property to be altered following the required 30 year affordability
period (tax credit affordability compliance by the state and federal
funding sources) or in the event the proposed constructed spaces prove
to be inadequate (approximately 25 spaces which would yield 73 total
spaces which would be a 8.75 reduction of the required 80 parking
spaces which is within the threshold of a 30% reduction permitted per
code with Planning and Zoning Commission approval).

H. Landscaping and Screening. All landscaping shall meet the requirements of the Zoning
Code and the Gateways & Corridors Plan; except as otherwise approved on the Final
Development Plan.

(1) Street trees shall be required along Firestone Drive and Curtis Street per
the zoning code.

(2) Front yard trees shall be required along Firestone Drive and Curtis Street
per the zoning code.

(3) Building foundation landscaping shall be required per the zoning code.

(4) The applicant is maintaining a minimum 150 foot setback to the west
property line while encumbering the existing trees in this area in a
permanent preservation easement.

(5) The existing tree line along the northern property line shall be preserved
as much as possible.
A. Additional trees and shrubs shall be installed to supplement

screening along northern property line.

I. Lighting. Building, site, and accent lighting shall be provided in accordance with the
current zoning and building code

k. Signs. A comprehensive sign plan shall be provided and approved in conformance with
Section 1165 Signs of the zoning code and adopted Gateways and Corridor Plan and shall
be provided as part of the Final Development Plan.

]. Roads. The private roads shall be constructed to public standards within the development
as approved by the City Engineer. The engineering drawings for such improvements shall
accompany the submittal of the Final Development Plan. In addition, a monetary

9
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contribution of $40,000 toward the Curtis Street/Firestone Drive intersection
improvements shall be required per the City Engineer.

m. Pedestrian/Bike Path. Firestone Drive currently has a sidewalk which is designated as a
bike path per the adopted Bicycle and Pedestrian Master Plan 2027. There is currently a
sidewalk along Curtis Street which would be maintained..

n. Utilities. All new utilities(s) to be constructed and/or extended within the development
shall comply with the City minimum requirements or as approved by the City. The
engineering drawings for such improvements shall accompany the submittal of the Final
Development Plan.

10
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CITY OF
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= o FACT SHEET
AGENDA ITEM NO: 19 DATE: 02/12/2018
ORDINANCE NO: 18-12 RESOLUTION NO:
READING: FIRST PUBLIC HEARING: YES
FEBRUARY 26, 2018 AT 7:30 P.M.
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: David Efland, Planning and Community Development Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE FOR DEL-MOR DWELLING CORPORATION FOR APPROVAL
OF A CONDITIONAL USE PERMIT ALLOWING THE PLACEMENT OF A PMU
(PLANNED MIXED USE OVERLAY DISTRICT) AT 250 CURTIS STREET ON THE
NORTH SIDE OF FIRESTONE DRIVE ON APPROXIMATELY 3.64 ACRES ON
PROPERTY ZONED PO/I (PLANNED OFFICE/INSTITUTIONAL DISTRICT) FOR
AN ACTIVELY OWNED AND MANAGED 40 DWELLING UNIT LOW AND
MODERATE INCOME AFFORDABLE HOUSING DEVELOPMENT.

BACKGROUND:
See attached report and staff memo for revised proposal update.

REASON WHY LEGISLATION IS NEEDED:
To achieve compliance with Section 1148 Conditional Use Regulations of the
zoning code.

COMMITTEE RECOMMENDATION:
Planning Commission approved this case 7-0 on February 7, 2018.

FISCAL IMPACT(S):




N/A

POLICY CHANGES:
N/A

PRESENTER(S):
David Efland, Planning and Community Development Director

RECOMMENDATION:
Staff recommends approval

ATTACHMENT(S)
See attached




ORDINANCE NO. 18-12

AN ORDINANCE FOR DEL-MOR DWELLING
CORPORATION FOR APPROVAL OF A CONDITIONAL
USE PERMIT ALLOWING THE PLACEMENT OF A PMU
(PLANNED MIXED USE OVERLAY DISTRICT) AT 250
CURTIS STREET ON THE NORTH SIDE OF
FIRESTONE DRIVE ON APPROXIMATELY 3.64 ACRES
ON PROPERTY ZONED PO/I (PLANNED
OFFICE /INSTITUTIONAL DISTRICT) FOR AN
ACTIVELY OWNED AND MANAGED 40 DWELLING
UNIT LOW AND MODERATE INCOME AFFORDABLE
HOUSING DEVELOPMENT

WHEREAS, the Planning Commission at its meeting of February 7, 2018
recommended approval of a Conditional Use Permit allowing the placement of a
PMU (Planned Mixed Use Overlay District) at 250 Curtis Street on the north
side of Firestone Drive on approximately 3.64 acres on property zoned PO/I
(Planned Office/Institutional District) for an actively owned and managed 40

dwelling unit low and moderate income affordable housing development (2017-
3116).

NOW THEREFORE, BE IT ORDAINED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. That the Conditional Use Permit allowing the placement of a
PMU (Planned Mixed Use Overlay District) at 250 Curtis Street on the north
side of Firestone Drive on approximately 3.64 acres on property zoned PO/I
(Planned Office/Institutional District) for an actively owned and managed 40
dwelling unit low and moderate affordable housing development, is hereby
confirmed, approved, and accepted.

SECTION 2. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage
of this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the
law including Section 121.22 of the Revised Code.



VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN

PASSED: , 2018 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR
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= o FACT SHEET
AGENDA ITEM NO: 20 DATE: 02/12/2018
ORDINANCE NO: 18-13 RESOLUTION NO:
READING: FIRST PUBLIC HEARING: NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: David Efland, Planning and Community Development Director

TITLE OF PROPOSED ORDINANCE /RESOLUTION:

AN ORDINANCE FOR DEL-MOR DWELLING CORPORATION FOR APPROVAL
OF A PRELIMINARY DEVELOPMENT PLAN FOR AN ACTIVELY OWNED AND
MANAGED 40 DWELLING UNIT LOW AND MODERATE INCOME
AFFORDABLE HOUSING DEVELOPMENT AT 250 CURTIS STREET ON THE
NORTH SIDE OF FIRESTONE DRIVE ON APPROXIMATELY 3.64 ACRES ON
PROPERTY ZONED PO/I PMU (PLANNED OFFICE/INSTITUTIONAL DISTRICT
WITH A PLANNED MIXED USE OVERLAY DISTRICT.

BACKGROUND:
See attached report and staff memo for revised proposal update.

REASON WHY LEGISLATION IS NEEDED:
To achieve compliance with Chapter 1129.04 Procedures of the Codified
Ordinances.

COMMITTEE RECOMMENDATION:
Planning Commission approved this case 7-0 on February 7, 2018.

FISCAL IMPACT(S):
N/A

POLICY CHANGES:
N/A




PRESENTER(S):
David Efland, Planning and Community Development Director

RECOMMENDATION:
Staff recommends approval

ATTACHMENT(S)
See attached




ORDINANCE NO. 18-13

AN ORDINANCE FOR DEL-MOR DWELLING
CORPORATION FOR APPROVAL OF A PRELIMINARY
DEVELOPMENT PLAN FOR AN ACTIVELY OWNED
AND MANAGED 40 DWELLING UNIT LOW AND
MODERATE INCOME AFFORDABLE HOUSING
DEVELOPMENT AT 250 CURTIS STREET ON THE
NORTH SIDE OF FIRESTONE DRIVE ON
APPROXIMATELY 3.64 ACRES ON PROPERTY ZONED
PO/I PMU (PLANNED OFFICE/INSTITUTIONAL
DISTRICT WITH A PLANNED MIXED USE
OVERLAY DISTRICT).

WHEREAS, the Planning Commission at its meeting of February 7, 2018
recommended approval of a Preliminary Development Plan for an actively
owned and managed 40 dwelling unit low and moderate income affordable
housing development at 250 Curtis Street on the north side of Firestone Drive
on approximately 3.64 acres on property zoned PO/I PMU (Planned
Office/Institutional District with a Planned Mixed Use Overlay District) (2017-
3117).

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. That the Preliminary Development Plan for an actively
owned and managed 40 dwelling unit low and moderate income affordable
housing development at 250 Curtis Street on the north side of Firestone Drive
on approximately 3.64 acres on property zoned PO/I PMU (Planned
Office/Institutional District with a Planned Mixed Use Overlay District), is
hereby confirmed, approved, and accepted with the following condition that:

1. The applicant needs to obtain engineering approvals, including any
storm water and utility issues that need to be worked out through the
Engineering and Utilities Departments. All comments regarding the
layout and details of the project are preliminary and subject to
modification or change based on the final technical review by the
Engineering Department once a complete plan set is submitted for
review.

2. The applicant shall contribute $40,000 for the proposed Curtis Street
north bound left hand turn lane onto Firestone Drive along with
dedicating the appropriate amount of right-of-way per the City
Engineer.



10.

11.

12.

13.

14.

15.

A guardrail or equivalent as approved by the City Engineer shall be
installed along Firestone Drive adjacent to the proposed retention
pond.

The number of required parking spaces shall be reduced to 40 from
the required 96 parking spaces.

The dumpster shall be enclosed by a brick or stone wall that matches
the building with wood doors painted or stained to match.

The proposed apartment buildings shall achieve compliance with the
design standards of the approved development text.

A tree preservation area shall be located on the western 150 feet of the
property within an easement with the appropriate language that
would need to be reviewed and approved by staff and then be recorded
at the county.

The Tree Preservation Regulations in Chapter 1168 pertaining to tree
replacement and preservation shall be addressed prior to or
concurrent with the Final Development Plan approval.

The existing tree line along the northern property line shall be
preserved as much as possible while planting additional trees and
shrubs to supplement the screening along the northern property line.
The exact type and location of screening shall be determined during
the Final Development Plan approval process

Street trees shall be installed along Curtis Street in Phase 2 of the
development.

Any streets trees in Phase 1 damaged by construction shall be
replaced.

Any landscape plans shall be reviewed and approved by the Shade
Tree Commission.

A lighting plan shall be reviewed and approved by the Chief Building
Official.

Any signage shall be documented on the Final Development Plan and
achieve compliance with the adopted Gateways and Corridor Plan.

The entire development would have to achieve compliance with the
minimum engineering, public works and fire department
requirements.

SECTION 2. This Council finds and determines that all formal actions of

this Council and any of its committees concerning and relating to the passage
of this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the
law including Section 121.22 of the Revised Code.



VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN

PASSED: , 2018 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR
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CITY OF
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= T — FACT SHEET
AGENDA ITEM NO: 21 DATE: 1/22/18
ORDINANCE NO: 18-14 RESOLUTION NO:
READING: FIRST PUBLIC HEARING: YES
FEBRUARY 26, 2018 AT 7:30 P.M.
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: David Efland, Planning and Community Development Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE FOR DEL-MOR DWELLING CORPORATION FOR APPROVAL
OF A COMPREHENSIVE PLAN AMENDMENT ON THE FUTURE LAND USE
MAP FROM MEDIUM DENSITY SINGLE FAMILY TO MIXED USE AT 250
CURTIS STREET ON THE NORTH SIDE OF FIRESTONE DRIVE ON
APPROXIMATELY 3.64 ACRES ON PROPERTY ZONED PO/I PMU (PLANNED
OFFICE /INSTITUTIONAL DISTRICT WITH A PLANNED MIXED USE OVERLAY
DISTRICT) FOR AN ACTIVELY OWNED AND MANAGED 40 DWELLING UNIT
LOW AND MODERATE INCOME AFFORDABLE HOUSING DEVELOPMENT.

BACKGROUND:
See attached report and staff memo for revised proposal update.

REASON WHY LEGISLATION IS NEEDED:
To achieve compliance with Section 1130 Amendments of the zoning code.

COMMITTEE RECOMMENDATION:
Planning Commission approved this case 7-0 on February 7, 2018.

FISCAL IMPACT(S):
N/A

POLICY CHANGES:
N/A




PRESENTER(S):
David Efland, Planning and Community Development Director

RECOMMENDATION:
Staff recommends approval

ATTACHMENT(S)
See attached




ORDINANCE NO. 18-14

AN ORDINANCE FOR DEL-MOR DWELLING
CORPORATION FOR APPROVAL OF A
COMPREHENSIVE PLAN AMENDMENT ON THE
FUTURE LAND USE MAP FROM MEDIUM DENSITY
SINGLE FAMILY TO MIXED USE AT 250 CURTIS
STREET ON THE NORTH SIDE OF FIRESTONE DRIVE
ON APPROXIMATELY 3.64 ACRES ON PROPERTY
ZONED PO/I PMU (PLANNED
OFFICE /INSTITUTIONAL DISTRICT WITH A PLANNED
MIXED USE OVERLAY DISTRICT) FOR AN ACTIVELY
OWNED AND MANAGED 40 DWELLING UNIT LOW
AND MODERATE INCOME AFFORDABLE HOUSING
DEVELOPMENT.

WHEREAS, the Planning Commission at its meeting of February 7, 2018
recommended approval of a Comprehensive Plan Amendment on the Future
Land Use Map from Medium Density Single Family to Mixed Use at 250 Curtis
Street on the north side of Firestone Drive on approximately 3.64 acres on
property zoned PO/I PMU (Planned Office/Institutional with a Planned Mixed
Use Overlay District) for an actively owned and managed 40 dwelling unit low
and moderate income affordable housing development (2017-3118),

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. That the Comprehensive Plan Amendment on the Future
Land Use Map from Medium Density Single Family to Mixed Use at 250 Curtis
Street on the north side of Firestone Drive on approximately 3.64 acres on
property zoned PO/I PMU (Planned Office/Institutional with a Planned Mixed
Use Overlay District) for an actively owned and managed 40 dwelling unit low
and moderate income affordable housing development, is hereby confirmed,
approved, and accepted.

SECTION 2. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage
of this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the
law including Section 121.22 of the Revised Code.



VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN

PASSED: , 2018 YEAS NAYS
ABSTAIN

ATTEST:

CITY CLERK MAYOR
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AGENDA ITEM NO: 22 DATE: 02/12/2018
ORDINANCE NO: 18-15 RESOLUTION NO:
READING: FIRST PUBLIC HEARING: NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: David Efland, Planning and Community Development Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE FOR FED ONE DUBLIN LLC. APPROVING A FINAL
DEVELOPMENT PLAN FOR MIDWEST ACOUST-A-FIBER FOR A BUILDING
ADDITION ON APPROXIMATELY 14.70 ACRES AT 759 PITTSBURGH DRIVE
ON PROPERTY ZONED M-2 (GENERAL MANUFACTURING DISTRICT).

BACKGROUND:
See attached report

REASON WHY LEGISLATION IS NEEDED:
To achieve compliance with Section 1129.05 Final Development Plan
requirements of the zoning code.

COMMITTEE RECOMMENDATION:
Planning Commission approved this case 7-0 on February 7, 2018.

FISCAL IMPACT(S):
N/A

POLICY CHANGES:
N/A

PRESENTER(S):
David Efland, Planning and Community Development Director




RECOMMENDATION:
Staff recommends approval as submitted with the documented conditions.

ATTACHMENT|(S)
See attached




ORDINANCE NO. 18-15

AN ORDINANCE FOR FED ONE DUBLIN LLC.
APPROVING A FINAL DEVELOPMENT PLAN FOR
MIDWEST ACOUST-A-FIBER FOR A BUILDING
ADDITION ON APPROXIMATELY 14.70 ACRES AT 759
PITTSBURGH DRIVE ON PROPERTY ZONED M-2
(GENERAL MANUFACTURING DISTRICT).

WHEREAS, the Planning Commission at its meeting on February 7, 2018

recommended approval of a Final Development Plan for Fed One Dublin LLC. for
Midwest Acoust-A-Fiber for a building addition on approximately 14.70 acres at
759 Pittsburgh Drive on property zoned M-2 (General Manufacturing District) (PC
Case 2018-0017).

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of

Delaware, State of Ohio:

SECTION 1. That the Final Development Plan for Fed One Dublin LLC. for

Midwest Acoust-A-Fiber for a building addition on approximately 14.70 acres at
759 Pittsburgh Drive on property zoned M-2 (General Manufacturing District), is
hereby confirmed, approved, and accepted with the following conditions that:

1.

The applicant needs to obtain engineering approvals, including any storm
water and utility issues that need to be worked out through the Engineering
and Utilities Departments. All comments regarding the layout and details of
the project are preliminary and subject to modification or change based on
the final technical review by the Engineering Department once a complete
plan set is submitted for review.

. The required parking spaces for the entire building shall be reduced to 139

parking spaces with a total of 272 future parking spaces identified. The
current land owner, at their sole expense, shall construct the future parking
spaces when it is notified to do so by the City in its sole discretion.

. The emergency access point on London Road shall remain chained off and

continuously unobstructed per the Fire Department requirements

. All building appurtenances (coping, downspouts, etc.) shall be painted to

match the adjacent building color.

. The lighting plan shall be submitted, reviewed and approved by the Chief

Building Official.

. A building permit shall not be issued until a copy of the permanent and

temporary FAA determination is provided to the City and any conditions
required by the FAA are met.



SECTION 2. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage of
this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the law
including Section 121.22 of the Revised Code.

VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN
PASSED: , 2018 YEAS NAYS
ABSTAIN
ATTEST:

CITY CLERK MAYOR



EST 1808 PLANNING COMMISSION/STAFF REPORT

e CITY OF ———e—ereor—
DE LAWA.RE CASE NUMBER: 2018-0017
REQUEST: Final Development Plan

S OHIO PROJECT: Midwest Acoust-A-Fiber
MEETING DATE: February 7, 2018

APPLICANT/OWNER

FedOne Dublin LLC

8400 Industrial Parkway

Plain City, Ohio 43064

REQUEST

2018-0017: A request by Fed One Dublin LLC., for approval of a Final Development Plan for Midwest Acoust-
A-Fiber for a building addition on approximately 14.70 acres at 759 Pittsburgh Drive on property zoned M-2
(General Manufacturing District).

PROPERTY LOCATION & DESCRIPTION

The existing business is on a 14.70 acre site located on the south side of Pittsburgh Drive just west of London
Road is zoned M-2 (General Manufacturing District). The properties to the north, south and west are all zoned M-
2 while the property to the east is zoned M-2 PMU.

BACKGROUND/PROPOSAL

Midwest Acoust-A-Fiber is a 127,368 square foot business located in the City’s Industrial Park. In 2016, the
Planning Commission and City Council approved a 40,000 square foot addition on southern portion of the
building which was completed by the applicant. Now the applicant is proposing an approximate 20,000 square
foot addition to the southern portion of the building.

STAFF ANALYSIS

e ZONING: The subject property is currently zoned M-2 (General Manufacturing District) which would allow
the proposed addition. A Final Development Plan would need to be approved by the Planning Commission
and City Council.

e GENERAL ENGINEERING: The Applicant needs to obtain engineering approvals, including any storm water
and utility issues that need to be worked out through the Engineering and Utilities Departments. All comments
regarding the layout and details of the project are preliminary and subject to modification or change based on
the final technical review by the Engineering Division once a complete plan set is submitted for review. It is
likely the existing storm water pond will be expanded slightly with this application. The Engineering Division
is currently reviewing the plans.

e ROADS AND ACCESS: The access to the site would remain at the same locations utilizing the two existing
curb cuts on Pittsburgh Drive and the one curb cut on London Road (emergency access only). In addition,
new pavement would be extended to the south and west side of the addition to provide access around the
entire building which would allow fire access to all four sides of the building. The emergency access curb cut
on London Road shall remain chained off but unobstructed per the Fire Department requirements.

e SITE CONFIGURATION: The approximate 20,000 square foot building addition (approximately 83ft x 241ft)
would be located on the south side of the existing 127,368 square foot building with two new truck docks on
the west elevation. The entire development would have 139 total parking spaces while 218 spaces would be
required which is 63% of the required parking. However per Chapter 1161.08, the Planning Commission can
under the M-2 zoning district grant a 30% reduction (61 x 0.70 = 43 total spaces) if the subject future spaces
could be constructed on the site. Staff can support the 63% reduction because the current user is comfortable
with the parking ratio and because the site plan identifies 133 additional parking spaces for a total 272 parking
spaces that could be built if the existing user or future user would have a parking issue and staff could require
the appropriate parking spaces to be constructed. This would be consistent with past decisions for other
industrial uses. There is no compelling reason to pave over what otherwise would be green space for vacant
parking lots. The critical element is that there is sufficient room and accesses to allow the future provision for
additional parking should it become necessary either by the applicant or by the City. An enlarged detention
basin is located on the extreme southern portion of the site.
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» BUILDING DESIGN: The addition would be 36.5 feet high and constructed of metal siding to match the
previous addition in 2016 and capped off with a standing seam metal roof. There would be two truck docks on
the western elevation, one overhead door and man door on the south elevation and one man door on the east
elevation. All building appurtenances (coping, downspouts, etc.) shall be painted to match the adjacent
building color. The building design and materials achieve compliance with the zoning code and are consistent
with the surrounding area.

» TREE REMOVAL & REPLACEMENT: There do not appear to be any trees removed in the proposed
addition.

* LANDSCAPING & SCREENING: No additional landscaping is needed with this addition. The last addition
required additional landscaping to address perimeter buffering and parking lot landscaping.

*» LIGHTING: No new light poles are proposed while any new building lights would have to achieve
compliance with the zoning code along with being approved by the Chief Building Official.

e SIGNAGE: The owner didn’t identify any specific signage in the application.

e AIRPORT OVERLAY DISTRICT: The owner would have to receive the “Determination of No Hazard to Air
Navigation” approval from the FAA. In addition, the owner would have to get a temporary determination
letter to allow a crane, etc. during construction. Therefore, any approval must be conditioned that a building
permit will not be issued until a copy of the permanent and temporary FAA determination is provided to the
City and any conditions required by the FAA are met. At the time of writing, the applicant has confirmed they
have submitted the required permit to the FAA and are awaiting determination.

STAFF RECOMMENDATION (2018-0017 —~ FINAL DEVELOPMENT PLAN)

Staff recommends approval of a request by Fed One Dublin LLC., of a Final Development Plan for Midwest
Acoust-A-Fiber for a building addition on approximately 14.70 acres at 759 Pittsburgh Drive on property zoned
M-2 (General Manufacturing District), with the following conditions that:

1. The applicant needs to obtain engineering approvals, including any storm water and utility issues that
need to be worked out through the Engineering and Utilities Departments. All comments regarding the
layout and details of the project are preliminary and subject to modification or change based on the final
technical review by the Engineering Department once a complete plan set is submitted for review.

2. The required parking spaces for the entire building shall be reduced to 139 parking spaces with a total of
272 future parking spaces identified. The current land owner, at their sole expense, shall construct the
future parking spaces when it is notified to do so by the City in its sole discretion.

3. The emergency access point on London Road shall remain chained off and continuously unobstructed per
the Fire Department requirements

4. All building appurtenances (coping, downspouts, etc.) shall be painted to match the adjacent building

color.

The lighting plan shall be submitted, reviewed and approved by the Chief Building Official.

6. A building permit shall not be issued until a copy of the permanent and temporary FAA determination is
provided to the City and any conditions required by the FAA are met.

w
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CONDITIONS/MISCELLANEOUS:

FILE:
ORIGINAL: 01/27/18
REVISED:













M owsg AQ peipderd 3opme PutiiEejoId JO BlUSLINASY 0.0 SBURR BB

M1 wHOROSEY P N 1SS A T 0Z O bitdod HUBWGOP PUD ‘SUO(IOI[IICY 'SOUADID SIYY O BEN FIZXONNOUS Kub 1) AYLID) OU SAWASID V1 ‘NIDI0IEY % NN JiouaNG “Owosd fiatoulisel U} of OTF “SIDjOTY X

T
YL3rdH IS 0L LON (ONIMIINIONZ IND 3DI0HO AB 030KONd NOLLAINO53Q TvoaT)
s gvow NGILTES VHIdAL ¥QY A GUN0T ST Uik 38
SA303Z0F =B . B OL 033iND3Y 3V SONDINYA INIW3AVD TIv
1IR30 207 81 ONIAVd LIVHASY ALNQ XAVEH a5z 35¥d 00r %008
HOUIVENGD JOVEONES Yo T 0330 NI CON: '13KOTO0 CL 0330 3HL NI NWOHS SV (LSV3 LOLELSE HINOS) 3Alia OMNESLLd ISMYINO0 TAUVIIING SSTING L334 & SMIQval INIWIAVd
00 brw 40 3NN AWIHINOS IHL 4O ONMY3E 3HL NO CISVE Y NMMIH CINIVINOD SONMVIE “GILON ISMEIHIO SSIINN
(Ml s o - 9 W3AYd INING v L0
gi-c=t 104003y 40 AVA—~40-LHIR ANY 'SNOLLOWISIY ‘SININISYE TIV 0L Lo3rans NFH3AYA O 3903 OL ST ONINOISNINIG TV FLLON
g 590 LoDy w0s ALS ~ 2 e
ArS ‘SST1 HO IHOW 'GNYT 40 SIUDV LDL'%1 ONINIVLNDD E NOISNVJX3 NISYE
Tovtl YOOV HONBIA *I06 M ~ &
voag 223200 Gl atvIH) ZNED Tovauns ‘ONNNIE 40 33vTd INHL FHL OL LI 966601 40 JONVISI S| ‘avd AT100
R AUk0u0d ST © G Al = KA1 | ¥ 'LOVHL 30V £96'S) QINOLNIH 3A0BY JHL JO NN ATMALSIM TYNIOIO 3HL OL TATIVEYd
ONV OH4 ATWALSYA 'SITONY LHORS L¥ 1333 00°'05 ON(38 L5v3 .G,91.#0 HLMON ZONIHL — “INFWAAY S ALNG AAVEH
/. JONNOS Nid NOME NV 01 1334 $5'09Z 30 JONYLSID ¥ ISIM R
09 = 4 Z¥,¥2.08 HINON 3NN AvA—40—1HON SS320V CALINT ANV INMHALNID QIvS ONIAVIT 30KIHL ANADHAT
Jvn X '8 39vd '50Z %008 0II0 Ni QMOOIY 4O Q330 A8 JAVAVTIO 40 ALY JHL OL G3AIANOCD
¥ ONYT 40 1DVl 380V 0F9'6 ¥ 4O NANHOO ATHILSVIHLHON 3HL LV ONNOJ Nid NOM! NY
¥ OL 1334 35°9C; 30 IONVISIO V ‘LS 05,856y HLNOS ‘29 AUNOH 'S 40 INMT AVM—0-LHORS
S5300v UALINM 3HL ONOTY SNINNILNOD ONV OYOY NOGNCT 30 INMMILNID 3HL ONOTY 3ONIHL
NISY| .
TIVOS 0L LON 0vON NOONOT 30 3NITMALNID 3HL Ni ANNOA Nid NOM: 8 NOWN3L3g ‘X3
OIS VAL NY DL 1T IC°IL U5IM OS.06:51 HLNOS 30 JONVLSIA ONY ONv3d OMCHD v (1334 B¢'iL=
HIONIT = 1334 00'BSP= SMIOVY — 8v.55.80= Y10} L4371 IHL OF 3AMND v ONOTY JONIHL

ATT0Q JLIEONOD

NOUDYANDD JNDINE '0TZ WU

s - o
oy vakmoy 'vof ML~ -
1NN LN N 28T L~ 8-

~ 13NN AVN—30~LHOW SSI0DY GALIAIT O¥S NI INIDd TIONY N¥ 1V ONNOJ Nid NOMI N OL »
1334 22°49 40 3ONVISIO W10 ¥ (L333 00'0y 1v ONNO4 Nid NOX AV ONISSvd) LS34 ,01,10.0¢ e B
3 HIZON INM AYM-—{0~1HOW SSIOOV OILANIT JHL ONQTY INMHALNZD QWS INIAVIT 30NIHL A e .
<0 18 PR CRT T
INVNIGED AL1D g
L FOYNIS GNY aSaiis

‘0708 _NOONOT 30 INMMHALNID 3HL OL SITONY LHOWM LY 133 00°0F ONEG AvA-40—LHON

QivS ‘OY0d NOONDT 4C 3N AVM—4D~1HOW JHL NO JMNLVASND 40 INIOd Lv ONNO4

Nid NOMI NY Of 131d S€'z¥ '1SZM L6LBLEZ HLNOS 40 3ONVLSIO ONY ONIV3E Q¥OHD v (1334
LE(F= LHONTI-1T34 Q0'BSP= SNIOVA—,PL.G5.50= ¥IT30) 1437 3HL OL 3A¥MD ¥ ONOTY JON3HL

JUUYANND 40 LNICd ¥ 1V ONNOJ Nid NOYI NY O 1334 £9'29Z 40 IINVISIO
V " 1S3 .05,85.6¢ HLNOS INM AYM—d0-1HON SSIDIV OLINM OlvS SNOTY ONINNILNOD 3ONIHL

Z¥ AN0Y 'S’ Y04 INM AVM~JO—LHOIY SS3DIV QLI IHL Nt ONNOJ TN "Wd ¥ OL
1334 £2'Ly) 40 3DNVISIA ¥ ‘L1SIM 0G8S.5¥ HINDS INMYAINID (ivS ONOTY ONINNLNGD IDNTHL

INMRAALNID AVS NI INIGd FIONY NY 1V ONNO4 ilS QvoNTIvy v 0L 1334

V3NV NOISNY
NISYE NOUN213Q &w

3NVY 3415 g0

; R
P =

5

TS OL ION BI'00} 40 3ONVISIO ¥ LS ,IL,05.59 HLNOS OVOM NOONDT 40 3NMMIINID JHL HLWA JONIHL
oW MATIVAAT f T
dVI NOILV]OT LOVHL WOV 90T QVS 30 YINMOD ATMASYI HINOS JHL ONI3A YN “S'd VS ‘vOY i SETYE = "3y ‘yoyg
NOGNO?) 40 3INMYANZD 3HL NI 135 TI¥N “M'd v OL 1334 00'0St 40 JONVISI V 1Sv3 DILLGE Ex«. 3ovuns NOLLIGQY 4S5 00G'0z
HINOS LOVAL WDV 5¢0'Z GANOUNIW 3ADAY FHL 40 3N ATHIHLNOS IHL HLW TON3HL HAYAD X3 03504084 L%y
. Oityon T 29
LoV - INvT T, o
MOV 9Y0'Z OIVS 40, ¥INYOD ATMBLSIM HINOS JHL LY ONNOJ Nid NO¥I NY QL 1334 L7465 ERrTy e J bk L T ey 0
40 JONVISIO WLOL ¥ (1334 07 Lv 135 Nid NOMI NY ONISSVd) 1S3 ,05,9.70 HLNOS FONIHL - m g < ;
:£00 39¥d 'T6% HOOA 0330 Ni 0¥OOIY 40 U330 A8 (3¥IX ‘M M3IHANY 00) ALY == mHm__ S a B
TANNY 01 GAIANOD LOVHL IOV 9507 ¥ 40 HINMOD ATMILSIM HLMON 3WL ONGE INOd e [ b 2R
o . QNS "Tv1S3a3d ALMWUN ¥ Ni INIDd ¥ OL 133 Z6%6%9 0 JONVLSI0 WIQL ¥ Z6'L¥0 LV 13S =233 B
2 Nid NCH( Nv ONISSVa) NI ATIHLEON QI¥S ONOTY ONINNILNOD 1SV3 ,0LSLSE HLNOS FONIHL Cofv—d g
- — z
o $OVHL OV £02°L QIEMISI NISH3H 3JHL 40 ONINNIDIG 40 IOVTd 3nML WL OL 1334 £0'0SL THMMIL s
© 40 IONVISID ¥ 9 107 Wevd OIS 40 3NIT ATWIHIHON 3HL ONOWW 1Sv3 LOLFLSE HLMOS FONIKL = mHn_.
QYO 1H0maY ‘892 30Vd *SZC WOOH (330 NI CHOIIY 40 4330 A8 _H:nl pute
ANYJHQD SLON00¥d DIMIDII LHIcdIN OL QIUAIANOD Gy 40 LOVHL ¥ EZL'L ¥ 40 HINNOD A
AWLSIAHLEON IHL ONIIA OSTW ‘3ANO HOMNESLLID 40 3nr) ATHIHLNOS ML Ni 41 ONY Qi'e'9 e
o S107 Wevd 30 M3NHOJ NOWNOD 3HL LY ONNOJ Nid NOMH NY L¥ ‘ION3NILIN HOJ 'ONINNIOIE
@ s
g 1o3r0Nd SWOTIOS SV 0IAMOSIA AYINOULYYS JLOK INIIA GNY SONYT “W'S'N ‘61 !
2 3ONYY "y dIHSNWOL Z NOULS3S ‘9 107 WMv4 Ni GILY301 8FZ 39¥d ‘00F OOH QI3A Ni QHOD3H
E T 30 0330 A8 "ONt '13F10D OL Q3AIANOD 10VHL 3MOY L96'GE TYNIOMO NY 40 Livd ONGE -
2 HC HONNESLIE N 2
= DIHO 40 ALviS ONV “IuVAYTIO 40 ALNAOS ‘TMVAMYTIO 40 AL IHL N QILVOLS Ias
. N dE053Q YSAT R3F i «» g
m = [ i i
ZN 34Y S3UNIG0HY INIGNFOBNNS TIV ONY SIHL ONINDZ =8 m 2 :
iy - & g Rt thd
245 = Wil L= % = NOUWIOOY M3N 30 LWOIIH SN WRADVI mm:ﬂ e g
(xs6) £ 50822 = ANINAYe BIXE = STIVLS DNDIHVY GS0dONd 8@ ~—R ZZ 4 . L c
- o he - > : -— ——
2 (27) 45 BASTHL = 00T + X3 BISTZL ~ INTUNR 2Lz = TnUng SMANONI CATROHA INMEYI TLDL Mua:u_ —= 5§ g H
T IEYRT SRV W ISV IA0T SIS 917 = CININDIY INAHYd WIOL e —f g 2 u/_m
{N¥ld 35 NO CIHSVQ) SIDVS SNIXEYY JuNLNd Tvidl & — I Bod
SNOISIATY 295 = WLOL — N Dy
{X40) 35 0BC'SIZ ~ ININIAY 863 7 donoud Tviol “ ITE ra .IMMWJ L8 : :
] YyP0-5Z (519) iXvd (42T) 45 Q0S'ZrL = DAODL + X3 $ES'TTH = SIS £ = o Wb - Iz " s \N/w.ms mwnnm s
i) ; R y . - e NEET 2 (08 x 05) “wia 2
=] 660~25Z (19) -INOHd W ISVRT SROTVTOVS TOVEIR0s =S NoulOTv “4'S ooo'or ® i y ! f 1
Z |8 o e T o NOUIGOY 9407 "OMIGUNG DMLSIXI H04 IRIMMYat CIMIAWOD 4 mmw B AdONYD “wong) i
El SZ€¥ OIHO 'SNERMOD 206 = VL0 ! & 824 H
W E IV ADVSEVD HLUON €68 0 = Q20RO W10t - o E -
£ “ONI'SILYO0SSY ANv NIAYXIAH (2IE) 35 ¥2Z981 = INIHIAV b3 = XD¢ X 07 Q34034 MLOL Livnasy g mw.u 44
= HUIINONT {x2Z) 45 BUS'THY = 000'OZ + X3I BUSZZ} ~ oHICUNE . " - M H M m
[w] m M a 0Z = "4 0OC') ¥3d § O ISNCHIMVM '4'S 000'0C = 2vg
TIEVRI SROUVTNG TVETR0T 305 g b g ] ; 2y
WM_ & m 3 s (628) “ENOHd NOLIGOY ONITING "5 000'DZ MIN k; R MHMn
= ‘S'd ‘NILUYA H 143508 sty = 6F1 = Q3GKOYY WL0L m : 8o
= |3 2 o <o TEY, OHO "NGLORINLOH X6k = TvLOL o o e oL ; g g2
B o oNaininseo Wisiowa 1 1 - D) 45 TouEsl = nraava g 83
o Ix m o : OIS {x2) 45 B9S'TY) = 000°GC + X3 WIS'ZTY = SHICUrE NGULIOOY GL1CZ % JNITUNG ONUSIXI HO3 ONIMHYd G3NENOD 9 0o = teur 1 i~ 25
T jadc m VT ISVRd SROUV IV F0VEIA0T 35 Or = QI0AOND WIOL . w ! mm .m
Z |dus oy 0E0=L8¢ (£86) INOHY x5y = “wiot TF = X0 X 19 QOIS 1D = i T
5 [57E = Sl i e LN =
= & g {X97) 35 910'89) = TI9'CT  + COVI¥L = ININDAYd S¢ = IS 00F dld ¢ O ONENLOVINNYA 45 00D'rt
z B> gvoy MkskOn 3 0w (z61) 35 996221 = GODDY + X3 99GTY = ONICILA $Z = °4'5 OOC') ¥3d 1 O ISNOMAMVA ‘IS 000°SL TS YO
5 131e DNGIINOND MO DOHY 01 = oS ;
2 w058 ol = wog TRVAT SRV VS VoS IS oLy NG 910z X
d u we Oz = 1014 86 = dVJIONYH S ONKINTONE Q30WOHe VADL 3]
Em Sore-2re (L1Z) ONOHY SPCqIg Jususany 35 895°ZZ1 * ) JSvHd Y3uv 'O018 WiOL B6 = X0/ X (L QIMNOZN WLOL 3
m= L lovzs Y MvHORID 0z = opis 35 ZOC'20Z = M 35VHY V3HY (3AYd
2 zd ‘ug DECENITIM N 10ZE 0z = ooy "4'S B§L'GIT = it ISYHd 0IANOHI IDVASNIIED £9 = 45 00v M3d | © ONARILOVANNYA '35 00Z'5Z
=z g {TIOVHDV) WTTI YavH “LOVLNGD 05 = yaory . ; 85 = '35 00C'l ¥3d } O ISNOHOHYM “I5 BIC'LE
T S g oS Buping £ 895701 = Il I5¥id vauv o8 vioL 8 = 45 00C 34 | @ T ‘4 C0g'y
WE0QI85 ~ 45 61 81 =~ il ISYHd YIuY (Q3Avd SONITHNE ONILSD -
‘45 O9E'BZE = f I5VHA 0IONOH SOVASNIID T
E SINIWIENGIT DRIV k.h’a'
+802-C/Rlr19) v onzmIg w0 DO 48 i . . g 4 ACRLTS
R VLS cemameo o s - oo 4 s - : e s
45 SSEZSE = | AVHJ JI0A0N TV ASNITHY B - ININOZ 3l . B SNNBS
T s RSSOLIE  ooion Yoo e goy VAV Ual] Wk Sine vk ot SRS e win S
«.kam‘nul.tm'nmr Y30 THIWLNYONddY R SAUV L0Lv4 VI AU ONBNLIVATNY -~ 350 DNILEN3 > N
VIVU I YIFO 316 A4




‘sayppeRsy % SN OUdIG N0l PaPWEaop B Jof DT} ‘SEIDIOSEY F e ORI A PIDGAID 938 EUIEERION JO KIUBWILISY B0 THUADSD Ssay

5T ssieossy B aipn owg A5 TGT 07 O iadisdey “yuanaop pua ‘Suojosyiaeds ‘e0UjAD/p asau) Jo 9 PTOYYIOUN Aua o) AiIGD) O Selunssn STI

Y 1014
YI3rdH
T gvov

2 IRFOIECT -8

w00 pajiad

EVEZ783

o vady zo_mz,&xw\
NiSYg_NOUN3]3g. X3,
L y

[ 5] 38 Jovaus
T 5
P .m,_

IWHdSY X3 _0aNoaNvily. 38 o
T L0000 HAVK .,.mew

ey
S ) A

NOUVDOT INVGAH %3

i
g - Y
g o
E - Cyam
P mm =
] l. .
2 F5g FE
i R
- N
g PEN s
u 1 o H
3 ]
3 z ey o [
2 398 Vot
983 ;
2D - BUP_<UGJUK 38 0 H
)um“ — '“ » NOWYIUT LNVHOAH X
SggF = - ,
=4 oS :
mwm ~= 8 3
2 22 T=IDy H
£ DE g B4 !
SNOISIAZY == 3 n axk ;
=z i §LE3E
- ; §31%
— g AT . K N ;
z 3 ' EO8Rh  ect R o 00
2 dmg’ m 5 3 . 2
e Ex Dvnasi g ! mm . u».n;»u.ﬁ\ . 288
aBa = - it N
R EEE . ki g M3y &R )sz
ﬂ BB~ b S w 1§ EZES
5 A g
= 7S % oo = wowr 1 g I mmm
S 88 Fp——— B, iy =y mum
SHADLNDD TIEDNE Sl S ) g 3 L ]
T (w I n g L B s
Sa2 TIVOS DIHAVED ! L o NG LT
= |#3 11 (W] : ) 3
H foim FHNOINOT DNLSIZE - ~-see = , . - i m : %® - ;
z (B 1i
H 248 wodoy xou 1 S~ [
EEE 1 . P2 Ad L8 o N
I} -3 .
H mm ONLLION GOUTA HOITR T
> =z Y R B
2z |4 ANEDTT o o d .
.v L

¢ © g P
"ON_13rQud bt
20781




SNCLLWAEME! ECEELLSE

a »
(ela]

Pl

L
"ONI 'SALVIOOSSY + Q13IHJOHOS a1V

onaTIng
ONLTIX /M INVLSROD 3d
al cvialm aW 310702 T

HOD ONIS1IOILHAVWS O MMM

0€Zst HO 'YNNVHVD — “IS TIW ZZ
H

S0 OL ¥6703 oNIdiT M 1

P NOILVAZ3 1svd
e T emee

L6D@ WAL

=] Kol — - _
3 irn : ererer] _
ol =
=3 == _
F~ — = _ i
&2 Bon! = '
EP :
59~ I g
QQ
azlo
g
-
o i BSYE
a0 asBer 23
3 ALY gBHCinEng
xwa m 30 01 ¥R ADEEE
£~ c
E NOILVAZI3 H1NOS
252 B
m m % ©Q Q- an
9z 9 Lot N e s
e \
°CY @ —
535
=<
G W W T
0 4 _ |
i I ] £ 3 3 F 7 % &
: 1 L
0 REENRRY] L | i
i S——
oo i e
! PTI
v
v
v
ﬁ aMaging
d OMILTIXD /M ANVISIGNGD 3d .
v T
ggﬁ 3d OL Y007 IS AN Al
54003 TA0a MR oTEaT | S o=t NOILVAZE 1S2M
S
o i —
U U Tl

|




EST 1808
CITY OF

DELAWARE

= OHIO=F

= o FACT SHEET
AGENDA ITEM NO: 23 DATE: 02/12/2018
ORDINANCE NO: 18-16 RESOLUTION NO:
READING: FIRST PUBLIC HEARING: NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: David Efland, Planning and Community Development Director

TITLE OF PROPOSED ORDINANCE/RESOLUTION:

AN ORDINANCE FOR CARNEY RANKER ARCHITECTS APPROVING A
COMBINED PRELIMINARY AND FINAL DEVELOPMENT PLAN FOR WOLFRUM
ROOFING FOR A BUILDING ADDITION ON APPROXIMATELY 1.8 ACRES
LOCATED AT 132 JOHNSON DRIVE ON PROPERTY ZONED M-2 (GENERAL
MANUFACTURING DISTRICT).

BACKGROUND:
See attached report

REASON WHY LEGISLATION IS NEEDED:
To achieve compliance with Section 1129.05 Final Development Plan
requirements of the zoning code.

COMMITTEE RECOMMENDATION:
Planning Commission approved this case 7-0 on February 7, 2018.

FISCAL IMPACT(S):
N/A

POLICY CHANGES:
N/A

PRESENTER(S):




David Efland, Planning and Community Development Director

RECOMMENDATION:
Staff recommends approval as submitted with the documented conditions.

ATTACHMENT(S)
See attached




ORDINANCE NO. 18-16

AN ORDINANCE FOR CARNEY RANKER ARCHITECTS
APPROVING A COMBINED PRELIMINARY AND FINAL
DEVELOPMENT PLAN FOR WOLFRUM ROOFING FOR A
BUILDING ADDITION ON APPROXIMATELY 1.8 ACRES
LOCATED AT 132 JOHNSON DRIVE ON PROPERTY
ZONED M-2 (GENERAL MANUFACTURING DISTRICT).

WHEREAS, the Planning Commission at its meeting on February 7, 2018

recommended approval of a Combined Preliminary and Final Development Plan for
Wolfrum Roofing for a building addition on approximately 1.8 acres located at 132
Johnson Drive on property zoned M-2 (General Manufacturing District) (PC Case
2018-0020).

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of

Delaware, State of Ohio:

SECTION 1. That the Combined Preliminary and Final Development Plan

for Wolfrum Roofing for a building addition on approximately 1.8 acres located at
132 Johnson Drive on property zoned M-2 (General Manufacturing District), is
hereby confirmed, approved, and accepted with the following conditions that:

1.

The applicant needs to obtain engineering approvals, including any storm
water and utility issues that need to be worked out through the Engineering
and Utilities Departments. All comments regarding the layout and details of
the project are preliminary and subject to modification or change based on
the final technical review by the Engineering Department once a complete
plan set is submitted for review.

. All building appurtenances (coping, downspouts, etc.) shall be painted to

match the adjacent building color.

. A continuous row of shrubs shall be installed between the proposed parking

lot and Johnson Drive.

. The landscape plan shall be submitted, reviewed and approved by the

Shade Tree Commission.

. The landscaping plan shall include an additional 9 trees or the applicant

shall make a payment in lieu of replacement totaling $1,800 ($100 per
caliper inch x 18 caliper inch tree) or a combination of both to achieve
compliance with Chapter 1168 Tree Preservation Regulations.

. The light poles shall not exceed 30 feet in height and shall be cut-off style

light fixtures.

. The lighting plan shall be submitted, reviewed and approved by the Chief

Building Official.



8. Any new building and/or ground signage would have to achieve compliance
with the minimum zoning requirements and the adopted Gateways and
Corridor Plan.

9. A building and zoning permit shall not be issued until a copy of the
permanent and temporary FAA determination is provided to the City and
any conditions required by the FAA are met.

SECTION 2. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage of
this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the law
including Section 121.22 of the Revised Code.

VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN
PASSED: , 2018 YEAS NAYS
ABSTAIN
ATTEST:

CITY CLERK MAYOR






CASE NUMBER: 2018-0020
MEETING DATE: February 07, 2018
PAGE: Page 2 of 3

* LANDSCAPING & SCREENING: The zoning code requires street, front yard and interior parking lot trees and
landscaping. The code requires 6 street and 5 front yard trees along Johnson Drive and 7 street and 6 front
yard trees along Henderson Court. Currently there are 3 street trees and 3 large pine along Johnson Drive and
4 street trees and 4 large pine trees along Henderson Court. The pine trees along Johnson Drive would be
removed with the parking lot addition. All the trees along Henderson Court would remain in the proposed
addition with no additional trees required because it is an existing condition with a current full mature buffer.
Therefore, 9 additional trees would be required along Johnson Drive (2 street and 7 front yard with the
removal of the pine trees) which would yield 18 caliper inches of trees would need to be replaced per Chapter
1168 Tree Preservation Regulations. The applicant has the option to plant the additional required trees on the
site (not likely enough room to plant 9 new trees) or make a payment in lieu of replacement totaling $1,800
($100 per caliper inch x 18 caliper inch tree) or a combination of both to achieve compliance with Chapter
1168 Tree Preservation Regulations. In addition, a continuous row of shrubs would be required adjacent to the
parking lot addition along Johnson Drive. Also, the interior parking lot landscaping achieves compliance with
the zoning code. Finally, the landscaping plan would be required to be approved by the Shade Tree
Commission.

e LIGHTING: The plan identifies eight light poles within the parking lot. The light poles shall not exceed 30
feet in height and shall be cut off style light fixtures. In addition, there are five wall mounted lights on the
building that illuminates the eastern elevation and a single recessed can light illuminating the northeast entry
way. The lighting plan would have to achieve compliance with the zoning code along with being approved by
the Chief Building Official.

» SIGNAGE: The owner is no identifying any new signage with the addition. Any new building and/or ground
signage would have to achieve compliance with the minimum zoning requirements and the adopted Gateways
and Corridor Plan.

e AIRPORT OVERLAY DISTRICT: The owner would have to receive the “Determination of No Hazard to Air
Navigation” approval from the FAA. In addition, the owner would have to get a temporary determination
letter to allow a crane, etc. during construction. Therefore, any approval must be conditioned that a building
permit will not be issued until a copy of the permanent and temporary FAA determination is provided to the
City and any conditions required by the FAA are met.

STAFF RECOMMENDATION (2018-0020 - COMBINED PRELIMINARY AND FINAL DEVELOPMENT PLAN)
Staff recommends approval of a request by Carney Ranker Architects of a Combined Preliminary and Final
Development Plan for Wolfrum Roofing for a building addition on approximately 1.8 acres located at 132
Johnson Drive on property zoned M-2 (General Manufacturing District), with the following conditions that:

1. The applicant needs to obtain engineering approvals, including any storm water and utility issues that
need to be worked out through the Engineering and Utilities Departments. All comments regarding the
layout and details of the project are preliminary and subject to modification or change based on the final
technical review by the Engineering Department once a complete plan set is submitted for review.

2. All building appurtenances (coping, downspouts, etc.) shall be painted to match the adjacent building

color,
3. A continuous row of shrubs shall be installed between the proposed parking lot and Johnson Drive.
4. The landscape plan shall be submitted, reviewed and approved by the Shade Tree Commission.

5. The landscaping plan shall include an additional 9 trees or the applicant shall make a payment in lieu of
replacement totaling $1,800 ($100 per caliper inch x 18 caliper inch tree) or a combination of both to
achieve compliance with Chapter 1168 Tree Preservation Regulations.

6. The light poles shall not exceed 30 feet in height and shall be cut-off style light fixtures.

7. The lighting plan shall be submitted, reviewed and approved by the Chief Building Official.

8. Any new building and/or ground signage would have to achieve compliance with the minimum zoning
requirements and the adopted Gateways and Corridor Plan.

9. A building and zoning permit shall not be issued until a copy of the permanent and temporary FAA
determination is provided to the City and any conditions required by the FAA are met.
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COMMISSION NOTES:

MOTION: " 2 approved denied tabled

CONDITIONS/MISCELLANEOUS:

FILE:
ORIGINAL:
REVISED:
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EST 1808
CITY OF

DELAWARE

= OHIO=F

= o FACT SHEET
AGENDA ITEM NO: 24 DATE: 02/12/2018
ORDINANCE NO: 18-17 RESOLUTION NO:
READING: FIRST PUBLIC HEARING: NO
TO: Mayor and Members of City Council
FROM: R. Thomas Homan, City Manager
VIA: David Efland, Planning and Community Development Director

TITLE OF PROPOSED ORDINANCE /RESOLUTION:

AN ORDINANCE FOR DEVELOPMENT MANAGEMENT GROUP APPROVING A
FINAL DEVELOPMENT PLAN FOR AN OUT LOT BUILDING INCLUDING
MATTRESS FIRM ON APPROXIMATELY 1.29 ACRES ON PROPERTY ZONED B-
3 PMU (COMMUNITY BUSINESS DISTRICT WITH A PLANNED MIXED USE
OVERLAY DISTRICT) LOCATED ON THE SOUTH SIDE OF SR 36/37 JUST
WEST OF THE MEIJER GAS STATION WITHIN THE GLENWOOD
COMMONS SHOPPING CENTER.

BACKGROUND:
See attached report.

REASON WHY LEGISLATION IS NEEDED:
To achieve compliance with Section 1129.05 Final Development Plan
requirements of the zoning code.

COMMITTEE RECOMMENDATION:
Planning Commission approved this case 7-0 on February 7, 2018.

FISCAL IMPACT(S):
N/A

POLICY CHANGES:
N/A




PRESENTER(S):
David Efland, Planning and Community Development Director

RECOMMENDATION:
Staff recommends approval as submitted with the documented conditions.

ATTACHMENT(S)
See attached




ORDINANCE NO. 18-17

AN ORDINANCE FOR DEVELOPMENT MANAGEMENT
GROUP APPROVING A FINAL DEVELOPMENT PLAN
FOR AN OUT LOT BUILDING INCLUDING MATTRESS
FIRM ON APPROXIMATELY 1.29 ACRES ON PROPERTY
ZONED B-3 PMU (COMMUNITY BUSINESS DISTRICT
WITH A PLANNED MIXED USE OVERLAY DISTRICT)
LOCATED ON THE SOUTH SIDE OF SR 36/37 JUST
WEST OF THE MEIJER GAS STATION WITHIN THE
GLENWOOD COMMONS SHOPPING CENTER.

WHEREAS, the Planning Commission at its meeting on February 7, 2018
recommended approval of a Final Development Plan for Development Plan Group
for an out lot building including Mattress Firm on approximately 1.29 acres on
property zoned B-3 PMU (Community Business District with a Planned Mixed Use
Overlay District) located on the south side of SR 36/37 just west of the Meijer Gas
Station within the Glenwood Commons Shopping Center (PC Case 2018-0021).

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of
Delaware, State of Ohio:

SECTION 1. That the Final Development Plan for Development Plan Group
for an out lot building including Mattress Firm on approximately 1.29 acres on
property zoned B-3 PMU (Community Business District with a Planned Mixed Use
Overlay District) located on the south side of SR 36/37 just west of the Meijer Gas
Station within the Glenwood Commons Shopping Center, is hereby confirmed,
approved, and accepted with the following conditions that:

1. The applicant needs to obtain engineering approvals, including any storm
water and utility issues that need to be worked out through the Engineering
and Utilities Departments. All comments regarding the layout and details of
the project are preliminary and subject to modification or change based on
the final technical review by the Engineering Department once a complete
plan set is submitted for review.

2. The applicant shall show on their plans and record a cross access
agreement adjacent to at least one east/west drive aisle to the out lot to the
west for internal access. Should the property to the west develop, the owner
of the out lot to the west shall be required to utilize and perform any
required improvements to complete access to the subject out lot.

3. The limestone on the building shall be Delaware blue vein limestone or
equivalent as approved by City Staff.

4. The awnings on the front elevation shall be made of fabric.



5. All building appurtenances (coping, downspouts, etc.) shall be painted to
match the adjacent building color.

6. All roof top mechanical equipment shall be screened by a parapet wall or
approved screening device.

7. The Applicant shall submit all building elevations along with material and
color samples for all building materials for staff review and approval.

8. All signage shall achieve compliance with approved development text
(Ordinance 13-02) and the current zoning requirements.

9. The lighting plan shall be reviewed and approved by the Chief Building
Official and all lighting must meet the requirements of the approved
development text and the Planning & Zoning Code.

10.The light fixtures shall be decorative that matches the other out buildings
in the Glenwood Commons Shopping Center.

SECTION 2. This Council finds and determines that all formal actions of
this Council and any of its committees concerning and relating to the passage of
this Ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and any of its committees that resulted in those
formal actions were in meetings open to the public, all in compliance with the law
including Section 121.22 of the Revised Code.

VOTE ON RULE SUSPENSION: YEAS NAYS
ABSTAIN
PASSED: , 2018 YEAS NAYS
ABSTAIN
ATTEST:

CITY CLERK MAYOR



EST 1808

Y OF— PLANNING COMMISSION / STAFF REPORT
DELA U U ARE CASE NUMBER: 2018-0021
= OHIO REQUEST: Final Development Plan

PROJECT: Mattress Firm
MEETING DATE: February 7, 2018

APPLICANT/OWNER
Development Management Group
4209 Gallatin Pike

Nashville, Tennessee 37216

REQUEST

2018-0021: A request by Development Management Group for approval of a Final Development Plan for an out
lot building including Mattress Firm on approximately 1.29 acres on property zoned B-3 PMU (Community
Business District with a Planned Mixed Use Overlay District) located on the south side of SR 36/37 just west of
the Meijer Gas Station within the Glenwood Commons Shopping Center.

PROPERTY LOCATION & DESCRIPTION

The approximate 1.29 acre property is located on the south side of SR 36/37 just west of Meijer Gas Station
within the Glenwood Commons Shopping Center. The property to the north across US 36/37 is zoned B-3
(Community Commercial District) while the properties to the east, west and south are within the Glenwood
Commons Shopping Center and zoned B-3 PMU.

BACKGROUND/PROPOSAL

In January 2006 City Council approved a mixed use commercial, office and residential rezoning for 150 acres
which included Glenwood Commons Shopping Center. In 2013 the development plan was amended for the Quail
Pass apartment development. Since 2006 several big box buildings and a few out buildings were constructed.
Now the developer is proposing to construct an approximate 6,203 square foot, two tenant building in which one .
tenant would be Mattress Firm on the current vacant out lot just west of the Meijer Gas Station and west of the
previously re-located Mill Run stream.

STAFF ANALYSIS

e ZONING: As previously mentioned, the zoning for the subject site is B-3 PMU. Under the current zoning,
the proposed retail building is a permitted use. Final Development Plan approval of the application would be
required by the Planning Commission and City Council.

e GENERAL ENGINEERING: The Applicant needs to obtain engineering approvals, including any storm water
and utility issues that need to be worked out through the Engineering and Utilities Departments. All comments
regarding the layout and details of the project are preliminary and subject to modification or change based on
the final technical review by the Engineering Department once a complete plan set is submitted for review.

e ROADS AND ACCESS: The subject site is accessed by two curbs from the existing internal shopping center
access road with no direct access to SR 36/37. The internal access road would loop the retail building to
provide full access around the proposed building. Staff recommends that the western most curb cut should be
shared with the future tenant on the out parcel to the west when that site is developed. At a minimum, the
applicant shall show on their plans and record a cross access agreement adjacent to at least one east/west drive
aisle to the out lot to the west for internal access. Should the property to the west develop, the owner of the
out lot to the west shall be required to utilize and perform any required improvements to complete access to
the subject out lot.

e SITE CONFIGURATION: The approximate 1.29 acre site would yield an approximate 6,203 square foot
retail building with two tenant spaces (Mattress Firm encompasses 4,000 square feet and 2,203 square feet of
vacant tenant space). The two proposed curb cuts would access a 38 space parking lot (31 parking spaces are
required by code) which would loop around the proposed building. The front elevation would have exposure
to US 36/37 while the rear of the elevation would face the internal shopping center access road which is
typical for all the out lots in this development. A proposed dumpster is located in the rear of the building
adjacent to the easternmost curb cut. The dumpster enclosure shall be constructed of brick or stone to match




CASE NUMBER: 2018-0021
MEETING DATE: February 7, 2018
PAGE: Page 2 of 3

the building and have wood doors painted or stained to match. Storm water would be detained in the
Glenwood Commons regional detention basin.

BUILDING DESIGN: As mentioned above, the retail building would front US 36/37 with up to two tenant
spaces while the rear building would face the internal shopping center access road and where the building
would be accessed. The proposed building would have four sided architectural. The front elevation would be
comprised of limestone columns (Delaware blue vein or equivalent) to the window height with sandlewood
quik brik comprising the remainder of the columns. The remainder of the elevation would be limestone with
EIFS with a finished cornice above the four aluminum storefront windows and two entrance doors. Fabric
awnings would be located above the doors and windows (red awning above Mattress Firm and black awning
above the vacant tenant space) with gooseneck lights located above the awnings. The east (vacant tenant
space) and west elevation (Mattress Firm) would mirror the front elevation but without the entrance doors.
The rear elevation essentially mirrors the other elevations except there would be two man doors and three
window bays with quik brik instead of limestone comprising the wall at window height. All building
appurtenances (coping, downspouts, etc.) should be painted to match the adjacent building color. Also, staff
would require submittal of each building material with color samples to ensure compliance is achieved at
building permit approval.

TREE REMOVAL & REPLACEMENT: There do not appear to be any qualifying trees 6 inches in caliper or
larger on the subject parcel.

LANDSCAPING & SCREENING: When Glenwood Commons Shopping Center was constructed, the typical
landscaping requirements which included street trees, front yard trees and other landscaping were installed.
The out lots now only require parking lot and foundation landscaping. The proposed landscape plan has the
appropriate parking lot trees along with installing trees and shrubs around the building, dumpster enclosure
and site mechanical equipment. The Shade Tree Commission approved the landscape plan on January 23,
2018.

SIGNS: The applicant is not proposing specific building signage but there appears to be appropriate space on
the north and south building elevations for tenant signage. Per the approved development text, one sign is
permitted per frontage of a public or private street except that there shall not be more than two such signs per
primary tenant per building. Externally illuminated and reverse channel letter signs are preferred. No
freestanding signage is permitted for out buildings but internal directional signage is permitted at the
discretion of the Planning staff.

LIGHTING: The owner is proposing six light poles throughout the parking lot that would be 25 feet high and
other building lighting. Per the zoning code, the light poles shall be black in color while the light fixtures
shall be decorative to be consistent with other out buildings in the Glenwood Commons development. All
lighting must meet the requirements of the Planning & Zoning Code and be approved by the Chief Building
Official.

STAFF RECOMMENDATION (2018-0021 — FINAL DEVELOPMENT PLAN)

Staff recommends approval of a request by Development Management Group of a Final Development Plan for an
out lot building including Mattress Firm on approximately 1.29 acres on property zoned B-3 PMU (Community
Business District with a Planned Mixed Use Overlay District) located on the south side of SR 36/37 just west of
the Meijer Gas Station within the Glenwood Commons Shopping Center, with the following conditions that:.

L.

The applicant needs to obtain engineering approvals, including any storm water and utility issues that
need to be worked out through the Engineering and Utilities Departments. All comments regarding the
layout and details of the project are preliminary and subject to modification or change based on the final
technical review by the Engineering Department once a complete plan set is submitted for review.

The applicant shall show on their plans and record a cross access agreement adjacent to at least one
east/west drive aisle to the out lot to the west for internal access. Should the property to the west develop,
the owner of the out lot to the west shall be required to utilize and perform any required improvements to
complete access to the subject out lot.

The limestone on the building shall be Delaware blue vein limestone or equivalent as approved by City
Staff.

The awnings on the front elevation shall be made of fabric.
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5. All building appurtenances (coping, downspouts, etc.) shall be painted to match the adjacent building
color.

6. All roof top mechanical equipment shall be screened by a parapet wall or approved screening device.

7. The Applicant shall submit all building elevations along with material and color samples for all building
materials for staff review and approval.

8. All signage shall achieve compliance with approved development text (Ordinance 13-02) and the current
zoning requirements.

9. The lighting plan shall be reviewed and approved by the Chief Building Official and all lighting must

meet the requirements of the approved development text and the Planning & Zoning Code.
10. The light fixtures shall be decorative that matches the other out buildings in the Glenwood Commons
Shopping Center.

COMMISSION NOTES:

MOTION: e 2" approved denied tabled

CONDITIONS/MISCELLANEOQUS:

FILE:
ORIGINAL: 02/01/18
REVISED:
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City Manager Report 20180212

TO: Mayor Riggle and Members of Council
FROM: R. Thomas Homan, City Manager
SUBJECT: Miscellaneous Matters

DATE: February 8, 2018

1. Calendar
See Attached

2. Per Section 73 Of The City Charter The City Manager Is To Report
Contract Agreements
See Attached

3. Bi-Weekly Meetings

January 18

* State of the City Address

January 22

* Rotary

* Council

January 23

* Town Gown Meeting ~-OWU

February 5

* Chamber of Commerce Annual Dinner

4. Required Readings
Annual Impact Fee Report
Gypsy Moth * to be discussed under City Manager Comments




February

Meeting Schedule

Sunday Monday
4 5
11 12
Council 7 pm
18 19

Parking and Safety
Committee 7pm

25 26
City Council 7 pm

Tuesday

Public Works/Public
Utilities Committee —
6pm

13

20

Parks & Recreation
Advisory Board 7 pm

27
Shade Tree Commission
7pm

Council, Boards, Commissions, & Committees

Wednesday

Civil Service
Commission 3 pm

Planning Commission 7
pm

14
BZA 7pm-Cancelled

21

28

Historic Preservation
Commission 7pm

Thursday

15
County/Council Joint
Meeting 7 pm-City Hall

22

Friday

Saturday

9 10
Council Retreat

9am Hamilton Williams
Center

16 17

23 24



CONTRACT APPROVAL - FEBRUARY 12, 2018

2018
VENDOR EXPLANATION OF AGREEMENT AMOUNT DEPARTMENT
Kwest Group, LLC Runway Extension and Overlay-all | $427,362.13 | Public Works

work completed as of 10/31/17

All-Star Inflatables

Inflatable education house

$12,000

CMO










City of Delaware

Impact Fee 2017 Annual Report

C. Expenditures

Park Development:

Project #:
Description.
Purpose:
Location:
Amount:

Prior Years:

Date Initiated: 2017

Date Completed:

Useful Life:

Other Non-Impact
Funds Utilized:

% Impact Fees:

In Current City CIP:

Project #:
Description:
Purpose:
Location:
Amount:

Prior Years:

Date Initiated: 2017

Date Completed:

Useful Life:

Other Non-Impact
Funds Utilized:

% Impact Fees:

In Current City CIP:

Project #:
Description:
Purpose:
Location:
Amount:

Prior Years:

Date Initiated: 2017

Date Completed.:

Useful Life:

Other Non-Impact
Funds Utilized:

% Impact Fees:

In Current City CIP:

Project #:
Description:
Purpose:
Location:
Amount:
Prior Years:

PR 2017-3

SR 37 Bikeway

Construct a new bikeway along Central Ave. from Buehler-Lexington
Central Ave West

$147,998

$0

20 years

$0
100.0%
No

PR 2017-2

Central Ave Bikeway

Construct a new bikeway along Central Ave. from Westfield-Trotters
Central Avenue West

$90,798

$0

20 years

$0
100.0%
No

PR 2017-1

Impact Fee Rate Update Services

Update methodologies and impact fee rate amounts
City Hall

$22,243

$0

2017
5 years

$0
100.0%
No

PR 2015-1

City Bike Plan

Create a bikeway masterplan
various

$2,075

$39,039 3




Date Initiated: 2015

Date Completed:

Useful Life:

Other Non-Impact
Funds Utilized:

% Impact Fees:

In Current City CIP:

Police Services:
Project #:
Description:
Purpose:
Location:
Amount:
Prior Years:
Date Initiated: 2017
Date Completed:
Useful Life:
Other Non-Impact
Funds Utilized:
% Impact Fees:

In Current City CIP:

Fire Services:
Project #:
Description:
Purpose:
Location:
Amount:
Prior Years:
Date Initiated: 2017
Date Completed:
Useful Life:
Other Non-Impact
Funds Utilized:
% Impact Fees:
In Current City CIP:

2017
15 years

$0
100.0%
No

PR 2017-1

Impact Fee Rate Update Services

Update methodologies and impact fee rate amounts
City Hall

$7,401

$0

2017
5 years

$0
100.0%
No

PR 2017-1

Impact Fee Rate Update Services

Update methodologies and impact fee rate amounts
City Hall

$7,421

$0

2017
5 years

$0
100.0%
No

Municipal Improvement Services:

Project #:
Description:
Purpose:

Location:

Amount.

Prior Years:

Date Initiated: 2017

Date Completed:

Useful Life:

Other Non-Impact
Funds Utilized:

% Impact Fees:

In Current City CIP:

PR 2017-1

Impact Fee Rate Update Services

Update methodologies and impact fee rate amounts
City Hall

$7,421

$0

2017
5 years

$0
100.0%
No



















CAPITAL IMPROVEMENT PLAN

PARK IMPACT FEE IMPROVEMENT FUND

2018 - 2022
2018 2019 2020 2021 2022
BALANCE FORWARD 766,636 184,136 334,136 234,136 109,136
REVENUES:
Impact Fees 225,000 225,000 225,000 225,000 225,000
Trail Improvement Grants 0 400,000
TOTAL REVENUES 225,000 225,000 225,000 625,000 225,000
EXPENDITURES:
COMMUNITY PARK IMPROVEMENTS
Veteran's Plaza
Ross St. Parkland Expansion (bldg. demo) 100,000
Ross St. Park Improvement 75,000
COMMUNITY TRAIL IMPROVEMENTS
SR 37 (Westfield-Trotters) 407,500
SR 37 (Buehlers-Lexington)
SR 37 (Lexington-Houk) 250,000
Springfield Trail Branch Extension
Liberty Road (London-Belle) 75,000 750,000
William St. (east of Applegate to Houk) 300,000
Olentangy River Trail(Chapman Rd.-Stratford)
London Road 330,000
TOTAL IMPACT FEE EXPENDITURES 807,500 75,000 325,000 750,000 330,000
IMPACT FEE BALANCE 184,136 334,136 234,136 109,136 4,136







CAPITAL IMPROVEMENT PLAN
POLICE IMPACT FEE FUND

2018 - 2022
2018 2019 2020 2021 2022
BALANCES FORWARD 363,403 362,380 363,170 363,960 364,750
REVENUES
Police Impact Fees 60,000 60,000 60,000 60,000 60,000
TOTAL REVENUE 60,000 60,000 60,000 60,000 60,000
IMPACT FEE EXPENDITURES
DEBT SERVICE
Justice Center ($890,000, 19yrs 2.94%, 2032) 61,023 59,210 59,210 59,210 59,210
TOTAL IMPACT FEE EXPENDITURES 61,023 59,210 59,210 59,210 59,210
IMPACT FEE BALANCE 362,380 363,170 363,960 364,750 365,540
Debt Balance Outstanding 628,966 583,975 539,469 493,952 447,924







CAPITAL IMPROVEMENT PLAN
FIRE IMPACT FEE FUND

2018 - 2022
2018 2019 2020 2021 2022
BALANCES FORWARD 336,982 323,982 313,982 303,982 293,982
REVENUES:
Fire Impact Fees 87,000 90,000 90,000 90,000 90,000
TOTAL REVENUE 87,000 90,000 90,000 90,000 90,000
IMPACT FEE EXPENDITURES:
DEBT SERVICE
Station 303/304 100,000 100,000 100,000 100,000 100,000
TOTAL IMPACT FEE EXPENDITURES: 100,000 100,000 100,000 100,000 100,000
IMPACT FEE BALANCE 323,982 313,982 303,982 293,982 283,982







CAPITAL IMPROVEMENT PLAN
MUNICIPAL SERVICES IMPACT FEE FUND
2018 - 2022
2018 2019 2020 2021 2022
BALANCE FORWARD 623,098 267,296 273,911 314,276 354,641
REVENUES:
Impact Fees 110,000 110,000 110,000 110,000 110,000
Sewer Fund Reimbursement Cherry St. Facility 65,000 65,000 65,000 65,000 65,000
Fire Fund Transfer 500,000
Rent Payments 3,750 75,000 75,000 75,000
Bond Issue 900,000
TOTAL REVENUES 1,575,000 178,750 250,000 250,000 250,000
EXPENDITURES:
DEBT SERVICE
Public Works Facility (31,060,000 19yrs, 2.94%, 2031) 69,094 72,094 72,094 72,094 72,094
Justice Center ($900,000, 19yrs 2.94%, 2032) 61,708 62,541 62,541 62,541 62,541
Gazette Building Improvements 37,500 75,000 75,000 75,000
MUNICIPAL FACILITY IMPROVEMENTS
Gazette Building Improvements 1,800,000
TOTAL EXPENDITURES 1,930,802 172,135 209,635 209,635 209,635
IMPACT FEE BALANCE 267,296 273,911 314,276 354,641 395,006

Debt Outstanding Balance - PW Fac/Justice Center 1,386,034 1,285,783 1,185,531 1,086,048 987,076
- Gazette Bldg. 900,000 802,449 751,140 698,281 643,824
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	Public Works
	$427,362.13
	Kwest Group, LLC
	Runway Extension and Overlay-all work completed as of 10/31/17

	CMO
	$12,000
	All-Star Inflatables
	Inflatable education house
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