
1 
 

CITY OF DELAWARE 
CITY COUNCIL 

CITY COUNCIL CHAMBERS 
1 SOUTH SANDUSKY STREET 

7:00 P.M. 
 

AGENDA 
 
6:30 P.M. EXECUTIVE SESSION: pursuant to Ohio Revised Code Section 
121.22 (G) (3) pending or imminent court action, Section 121.22 (G) (1) 
personnel, Section 121.22 (G) (5) matters required to be kept confidential by 
State statute, Section 121.22 (G) (2) acquisition of property for public purpose 
and 121.22(G) (8) consideration of confidential information related to a request 
for economic development assistance. 

 
REGULAR MEETING SEPTEMBER 26, 2016 
 
1. ROLL CALL 
 
2. INVOCATION  
 
3. PLEDGE OF ALLEGIANCE  
 
4. APPROVAL of the Motion Summary of the regular meeting of Council 

held September 12, 2016, as recorded and transcribed.  
    
5. CONSENT AGENDA 

A. Acceptance of the Motion Summary for the Civil Service 
Commission meeting held July 6, 2016. 

B. Resolution No. 16-44, a resolution accepting the public 
improvements for Belmont Place Phase 1, Section 2. 

C. Resolution No. 16-45, a resolution appointing members to various 
Boards, Commissions, and/or Committees, and specifying the 
term of the appointments. 

 
6. LETTERS, PETITIONS, AND PUBLIC COMMENTS 
 
7. COMMITTEE REPORTS  
  
8. PRESENTATIONS 

A. Health Department Update, Shelia Hiddleson, Health 
Commissioner 

B. Vintage Auto Club Recognition 
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9. SECOND READING of Ordinance No. 16-77, an ordinance approving a 
Final Subdivision Plat (Westport Homes) for Lantern Chase Phase 2 
Section 6 Part 2 consisting of 45 Single-Family lots on approximately 
30.316 acres zoned R-3 (One-Family Residential District) and located on 
Glemsbury Drive, Connaught Place, Cedar Creek Street and Lanthorn 
Pond Drive. 

 
10. SECOND READING of Ordinance No. 16-78, an ordinance approving a 

Final Subdivision Plat (Westport Homes) for Lantern Chase Phase 2 
Section 6 Part 3 consisting of 35 Single-Family lots on approximately 
8.049 acres zoned R-3 (One-Family Residential District) and located on 
Connaught Place and Marblehead Drive. 

 
11. SECOND READING of Ordinance No. 16-80, an ordinance supplementing 

the 2016 Appropriations Ordinance to increase funding for the design of 
the Glenn Parkway Extension north to Berlin Station Road. 

 
12. 7:30 PUBLIC HEARING AND SECOND READING of Ordinance No. 16-85, 

an ordinance amending sections of the City of Delaware’s Codified 
Ordinances pertaining to parking and traffic: Sections 197.02 (Fee 
Schedule as it pertains to parking tickets), 351.03 (Prohibit Standing or 
Parking Places), 351.14 (Heavy Vehicles and Trailers), and 351.19 
(Enforcement; Violation Notice; Waiver). 

 
13. SECOND READING of Ordinance No. 16-89, an ordinance providing for 

the issuance and sale of bonds in the maximum principal amount of 
$4,250,000 for the purpose of paying the costs of refunding bonds 
previously issued by the City for the purpose of paying the costs of 
various public infrastructure projects, and declaring an emergency. 

 
14. SECOND READING of Ordinance No. 16-90, an ordinance providing for 

the issuance and sale of bonds in the maximum principal amount of 
$4,000,000 for the purpose of paying the costs of enhancing the 
municipal fire safety facilities, by constructing, furnishing and equipping 
a new fire station, and otherwise improving the site therefor, together 
with all necessary appurtenances thereto, and declaring an emergency. 

 
15. SECOND READING of Ordinance No. 16-91, an ordinance providing for 

the issuance and sale of bonds in the maximum principal amount of 
$400,000 for the purpose of paying the costs of renovating, rehabilitating 
and otherwise improving the City’s Public Works building by replacing 
the roof, together with all necessary appurtenances thereto, and 
declaring an emergency. 
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16. SECOND READING of Resolution No. 16-43, a resolution adopting the 
2017-2021 Five-Year Capital Improvement Program (CIP).   

 
17. CITY MANAGER’S REPORT 
 
18. COUNCIL COMMENTS  
 
19. ADJOURNMENT 





























  FACT SHEET 
 
 
AGENDA ITEM NO: CONSENT ITEM B DATE: 9-26-16 
 
ORDINANCE NO:     RESOLUTION NO: 16-44 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Bill Ferrigno, Public Works Director/City Engineer  
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION ACCEPTING THE PUBLIC IMPROVEMENTS FOR BELMONT 
PLACE PHASE 1, SECTION 2. 
 
BACKGROUND: 
This resolution conditionally accepts the now completed public improvements 
consisting of streets, water distribution, sanitary sewer and stormwater 
drainage for Belmont Place Phase 1, Section 2.  
   
REASON WHY LEGISLATION IS NEEDED:  
This legislation is required in order to provide conformance to city code and 
publicly accept the infrastructure for the development prior to allowing a final 
plat to be recorded. The recording of the plat allows the creation of lots upon 
which home construction can begin. 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 



PRESENTER(S): 
Bill Ferrigno, Public Works Director/City Engineer 
 
RECOMMENDATION: 
Approval  
   
ATTACHMENT(S): 
Summary Report 
 



RESOLUTION NO. 16-44 
 

A RESOLUTION ACCEPTING THE PUBLIC 
IMPROVEMENTS FOR BELMONT PLACE PHASE 1, 
SECTION 2. 

 
WHEREAS, the developer of Belmont Place Phase 1, Section 2, has 

complied with all of the conditions set forth in Codified Ordinance 1111.17 
which are necessary to obtain acceptance by the City of the public 
improvements for streets, water distribution, sanitary sewer collection and 
stormwater drainage, and 
 

WHEREAS, the developer has duly dedicated said public improvements 
to the City in writing. 
 

NOW THEREFORE, BE IT RESOLVED by the Council of the City of 
Delaware, State of Ohio: 
 

SECTION 1.  That the City of Delaware hereby accepts the public 
improvements for streets, sanitary, water distribution, and stormwater 
drainage for Belmont Place Phase 1, Section 2, and that the dedication of said 
improvements to the City is hereby accepted contingent upon the posting of a 
maintenance bond by the Developer in accordance with Section 1111.06 of the 
Delaware Codified ordinance.  

 
SECTION 2.  That this resolution shall be in force and effect immediately 

upon its passage. 
 

PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
 
 
 



 

 

 
 
 

CITY OF DELAWARE, OHIO 
PUBLIC WORKS DEPARTMENT 

 
 

 MEMORANDUM 
 
TO: David Efland, Planning Director 
 
FROM: William L. Ferrigno, P.E., Public Works Director, City Engineer 
 
CC: Brad Stanton, Director of Public Utilities 
 
SUBJECT: Recommendation for Acceptance of Public Improvements for Belmont 

Place Phase 1, Section 2 
  
 
DATE: 9/26/16 
  
 
Belmont Place phase 1, section 2 is the second section of the 74 lot, 31.52 acres 
residential subdivision located on the north side of Peachblow Road, just east of Glenn 
Parkway.  Section 2 includes 25 single family lots on 6 acres.  Construction for this 
project commenced in April 2016 and has been recently completed. 
 
All utilities including storm sewer, sanitary sewer, waterlines, and roadways were 
constructed in accordance with current city engineering specifications and are in 
consideration to be publicly owned and operated.  All utility lines and roadways have 
been inspected and found to be in acceptable condition by the Public Works 
Department.  The estimated value of new public improvements totals $ 564,840 and in 
accordance with City Codified Ordinance Section 1111.06, a two year maintenance 
bond has been posted by the developer, Stavroff Interests Glenn Road Capital LLC, 
which would cover the expense of necessary repair work due to deficiencies or failure 
of materials or workmanship.  In addition, a one year performance bond has been 
posted which covers sidewalk, bikepath, signage and striping.  The developer has paid 
all required plan review and construction inspection fees. Upon your satisfaction that 
all non-engineering related requirements have been completed as specified in the 
approved subdivision plans or other written commitments, we recommend acceptance 
of public improvements by the City. 
 
mls 
 
Attachments 
 
CC: Public Improvements Ordinance File 
       Belmont Place Phase 1, Section 2 Project File 



 

 

MATERIAL QUANTITY REPORT 
 
PROJECT:  Belmont Place Phase 1, Section 2 

 
PC #:  2016-0488 

 
OWNER:  Stavroff Interests Glenn Road Capital LLC CONTRACTOR: Woodward Excavating 
 
DESCRIPTION: 25 Single family lots on 6 acres 

 
API ORD.#:  

 
TOTAL UTILITY COST:  $ 564,840 

 
ENG #:  16-010 

 
SANITARY SEWER 

MANHOLES  3 EA Type C 
 
  

SERVICE TAPS 15  6” Wyes 
 
 

6-Inch   SDR-35 
 
 

8-Inch 420 LF SDR-35 
 
 

10-Inch   
 
 

12-Inch 335 LF SDR-35 
 
 

15-Inch     
 
 

18-Inch   
 
 

21-Inch   
 
 

OTHER   
 
 

MISCELLANEOUS   
 

 

   
 

 

   
 

$97,935 
 

WATER SERVICE 

SERVICE TAPS  27 EA ¾” ‘K’ Copper 
 

 

MAIN TAPS   
 

 

HYDRANTS W/Valve   2 EA W/6” Valve and box 
 

 

6-Inch Valve   
 

 

8-Inch Valve 3  EA  
 

 

12-Inch Valve 1 EA  
 

 

16-Inch Valve   
 

 

6-Inch Dip 10 LF  
 
  

8-Inch Dip               720  LF  
 
 

10-Inch Dip   
 
 

12-Inch Dip  325 LF   
 
 

16-Inch Dip   
 
 

   
 
 

MISCELLANEOUS   
 

 
 
 

 
  

 
 $79,915   



 

 

 
 
 

STORM SEWER 

MANHOLES 5 EA  
 

 

CATCH BASINS 12 EA  
 

 

CURB INLETS                  7 EA  
 

 

DET/RET BASIN     
 

 

12-Inch RCP 620  LF  
 
 

15-Inch RCP 450 LF   
 
  

18-Inch RCP 150 LF    
 
 

21-Inch RCP 145 LF  
 
 

24-Inch RCP 280 LF  
 
 

27-Inch RCP    
 
 

30-Inch RCP 570 LF  
 
 

36-Inch RCP   
 
 

42-Inch RCP    
 
 

48-Inch RCP   
 
 

HEADWALLS  1  
 

 

ROCK CHANNEL     
 

 

     
 

$ 191,070 
 

ROADWAY 

24'-0 ROAD                  

28'-0 ROAD 415 LF   

32'-0 ROAD     

36’-0 ROAD 610 LF   

 
2'-0 CURB 2050 LF   

BIKEPATH 4808  SF 8’ wide  
 

SIDEWALK  3415 SF 5’ wide  

MONUMENT BOXES 2 EA  
 

 

STREET LIGHTS                  7 EA  
 

 

(+) INTERSECTIONS   
 

 

(T) INTERSECTIONS   
 

 

CUL-DE-SAC    
 

 

 STRIPING/SIGNAGE    
 

$ 3883 

   
 
               $ 195,920 



 

 

 
 
 

Location Map 
 
 
 

 
 

Site Map 



  FACT SHEET 
 
 
AGENDA ITEM NO: CONSENT ITEM C DATE: 9/26/16 
 
ORDINANCE NO:     RESOLUTION NO: 16-45 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  --- 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION APPOINTING MEMBERS TO VARIOUS BOARDS, 
COMMISSIONS, AND/OR COMMITTEES, AND SPECIFYING THE TERM OF 
THE APPOINTMENTS. 
 
BACKGROUND: 
 
REASON WHY LEGISLATION IS NEEDED: 
 
COMMITTEE RECOMMENDATION: 
 
FISCAL IMPACT(S): 
 
POLICY CHANGES: 
 
PRESENTER(S): 
Mayor Riggle 
 
RECOMMENDATION: 
 
ATTACHMENT(S) 
 



RESOLUTION NO. 16-45 
 

A RESOLUTION APPOINTING MEMBERS TO VARIOUS 
BOARDS, COMMISSIONS, AND/OR COMMITTEES, AND 
SPECIFYING THE TERM OF THE APPOINTMENTS. 

 
WHEREAS, Members are to be appointed to serve on various Committees, 

Commissions and Boards by the Mayor of the City of Delaware and confirmed by 
Council and, 
 
 WHEREAS, the Mayor has appointed and Council has confirmed the 
following appointments. 
 

NOW THEREFORE BE IT RESOLVED by the Council of the City of Delaware 
that: 
 

SECTION 1.  The following appointments are hereby made: 
 
1. Parks and Recreation Advisory Board – Robert Dalton (Unexpired 

Term ending 12-31-17) NEW 
2. Parks and Recreation Advisory Board – Wayne Brookover – Student 

Representative - - NEW 
3. Shade Tree Commission – Marisa Sulek – Student Representative - 

New 
 
SECTION 2.  This resolution shall be effective immediately upon its passage. 

 
PASSED:                                    , 2016  YEAS        NAYS ____ 
        ABSTAIN ____ 
 
ATTEST: ________________________________ ____________________________ 

CITY CLERK    MAYOR 





  FACT SHEET 
 
 
AGENDA ITEM NO:  9    DATE: 9/26/16 
 
ORDINANCE NO: 16-77    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A FINAL SUBDIVISION PLAT (WESTPORT 
HOMES) FOR LANTERN CHASE PHASE 2 SECTION 6 PART 2 CONSISTING OF 
45 SINGLE FAMILY LOTS ON APPROXIMATELY 30.316 ACRES ZONED R-3 
(ONE FAMILY RESIDENTIAL DISTRICT) AND LOCATED ON GLEMSBURY 
DRIVE, CONNAUGHT PLACE, CEDAR CREEK STREET AND LANTHORN POND 
DRIVE. 
 
BACKGROUND: 
In August 2015 City Council approved Section 6 Part 1 which contained 47 
single family lots on 11.974 acres. Now the applicant is proposing Section 6 
Part 2 which contains 45 lots on 30.316 acres. Section 6 Part 2 would be 
accessed from Section 6 Part 1 thru Glemsbury Drive and Lanthorn Pond Drive 
which both terminate into Connaught Place and is the northern most 
east/west street of the development. The typical bulk requirements (setbacks, 
minimum lot width and size) have changed since originally approval in 2001. 
Therefore per the Amended Preliminary Subdivision Plat approved in December 
2014, staff and the developer have negotiated fair zoning bulk requirements 
based on the previous and existing requirements coupled with the engineering 
requirements of wider streets and right-of-way. In this section, the lot sizes 
range from 60-70 foot lot widths with 120-128 foot lot depths (minimum 7,200 
square foot lots) while the corner lots are oversized (minimum 80 feet wide) to 
comply with zoning requirements. The yard setbacks would be: 25 foot front, 
30 foot rear and 8 foot side. The houses would be required to comply with the 



Residential Design Criteria and Performance Standards of Section 1171.08 of 
the Planning & Zoning Code. There are two reserves in Section 6 Part 2.  
Reserve A, which is 3.7 acres, contains a detention basin and is located on the 
southwestern portion of the Section next to the western boundary line. Reserve 
B, which is 15.4 acres, contains a park with amenities and preserves existing 
wetlands and woodlands and is located at the extreme northern end of the 
development. The park amenities would include a basketball court, play 
equipment, park benches, etc., and as typical would be owned and maintained 
by the HOA but open to the public. The landscape and lighting plans have been 
approved by the Shade Tree Commission and Chief Building Official  
respectively. Also, the proposed plan would have to achieve compliance with 
the Tree Preservation requirements in Chapter 1168. 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1111.04 Final Plat Submission 
Requirements of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on September 7, 2016. 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval as submitted with the documented conditions. 
 
ATTACHMENT(S) 
Staff Report 
 



ORDINANCE NO. 16-77 
 
AN ORDINANCE APPROVING A FINAL SUBDIVISION 
PLAT (WESTPORT HOMES) FOR LANTERN CHASE 
PHASE 2 SECTION 6 PART 2 CONSISTING OF 45 
SINGLE FAMILY LOTS ON APPROXIMATELY 30.316 
ACRES ZONED R-3 (ONE FAMILY RESIDENTIAL 
DISTRICT) AND LOCATED ON GLEMSBURY DRIVE, 
CONNAUGHT PLACE, CEDAR CREEK STREET AND 
LANTHORN POND DRIVE. 
 

WHEREAS, the Planning Commission at its meeting of September 7, 2016 
recommended approval of a Final Subdivision Plat for Lantern Chase Phase 2 
Section 6 Part 2 consisting of 45 single family lots on approximately 30.316 acres 
zoned R-3 (One Family Residential District) and located on Glemsbury Drive, 
Connaught Place, Cedar Creek Street and Lanthorn Pond Drive (PC 2016-2530), 
and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Final Subdivision Plat for for Lantern Chase Phase 2 
Section 6 Part 2 consisting of 45 single family lots on approximately 30.316 acres 
zoned R-3 (One Family Residential District) and located on Glemsbury Drive, 
Connaught Place, Cedar Creek Street and Lanthorn Pond Drive, is hereby 
confirmed, approved, and accepted with the following conditions that: 
 
1. The Applicant needs to obtain final engineering approvals, including any 

storm water and utility issues that need to be worked out through the 
Engineering and Utilities Departments. All comments regarding the layout 
and details of the project are preliminary and subject to modification or 
change based on the final technical review by the Engineering Department. 

2. The right-of-way and street pavement width shall achieve compliance with 
the City Engineer requirements. 

3. The minimum lot size and width and building setbacks shall be per the 
approved Amended Preliminary Subdivision Plat. 

4. The front elevation shall achieve compliance with the minimum 
requirements of Chapter 1171.08 Residential Development Design Criteria 
and Performance Standards. 

5. The development shall achieve compliance with Chapter 1168 Tree 
Preservation Regulations. 

6. The park amenities in Reserve B shall be reviewed and approved by staff 
and shall be constructed prior to any building permits approved in the 



subject section.  The subject park and amenities shall be owned and 
maintained by the HOA but open to the public.  

7. Only lots 11252, 11254, 11255 and 11257-59 shall be permitted grinder 
pumps for any basement sanitary sewer service.  

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



























































  FACT SHEET 
 
 
AGENDA ITEM NO:  10    DATE: 9/26/16 
 
ORDINANCE NO: 16-78    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A FINAL SUBDIVISION PLAT (WESTPORT 
HOMES) FOR LANTERN CHASE PHASE 2 SECTION 6, PART 3 CONSISTING 
OF 35 SINGLE FAMILY LOTS ON APPROXIMATELY 8.049 ACRES ZONED R-3 
(ONE FAMILY RESIDENTIAL DISTRICT) AND LOCATED ON CONNAUGHT 
PLACE AND MARBLEHEAD DRIVE. 
 
BACKGROUND: 
In August 2015 City Council approved Section 6 Part 1 which contained 47 
single family lots on 11.974 acres. Now the applicant is proposing Section 6 
Part 3 which contains 35 lots on 8.049 acres. Section 6 Part 3 would be 
accessed from Section 6 Part 1 thru Marblewood Drive which terminates into 
Connaught Place and is the northern most east/west street of the development. 
The typical bulk requirements (setbacks, minimum lot width and size) have 
changed since originally approval in 2001. Therefore per the Amended 
Preliminary Subdivision Plat approved in December 2014, staff and the 
developer have negotiated fair zoning bulk requirements based on the previous 
and existing requirements coupled with the engineering requirements of wider 
streets and right-of-way. In this section, the lot sizes range from 60-70 foot lot 
widths with 120-128 foot lot depths (minimum 7,200 square foot lots) while the 
corner lots are oversized (minimum 80 feet wide) to comply with zoning 
requirements. The yard setbacks would be: 25 foot front, 30 foot rear and 8 
foot side. The houses would be required to comply with the Residential Design 
Criteria and Performance Standards of Section 1171.08 of the Planning & 



Zoning Code. The landscape and lighting plans have been approved by the  
Shade Tree Commission and Chief Building Official respectively. Also, the 
proposed plan would have to achieve compliance with the Tree Preservation 
requirements in Chapter 1168. 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1111.04 Final Plat Submission 
Requirements of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on September 7, 2016. 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval as submitted with the documented conditions. 
 
ATTACHMENT(S) 
Staff Report 



ORDINANCE NO. 16-78 
 
AN ORDINANCE APPROVING A FINAL SUBDIVISION 
PLAT (WESTPORT HOMES) FOR LANTERN CHASE 
PHASE 2 SECTION 6, PART 3 CONSISTING OF 35 
SINGLE FAMILY LOTS ON APPROXIMATELY 8.049 
ACRES ZONED R-3 (ONE FAMILY RESIDENTIAL 
DISTRICT) AND LOCATED ON CONNAUGHT PLACE AND 
MARBLEHEAD DRIVE. 
 

WHEREAS, the Planning Commission at its meeting of September 7, 2016 
recommended approval of a Final Subdivision Plat for Lantern Chase Phase 2 
Section 6 Part 3 consisting of 35 single family lots on approximately 8.049 acres 
zoned R-3 (One Family Residential District) and located on Connaught Place and 
Marblehead Drive (PC 2016-2531), and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Final Subdivision Plat for Lantern Chase Phase 2 
Section 6 Part 3 consisting of 35 single family lots on approximately 8.049 acres 
zoned R-3 (One Family Residential District) and located on Connaught Place and 
Marblehead Drive, is hereby confirmed, approved, and accepted with the following 
conditions that: 
 
1. The Applicant needs to obtain final engineering approvals, including any 

storm water and utility issues that need to be worked out through the 
Engineering and Utilities Departments. All comments regarding the layout 
and details of the project are preliminary and subject to modification or 
change based on the final technical review by the Engineering Department. 

2. The right-of-way and street pavement width shall achieve compliance with 
the City Engineer requirements. 

3. The minimum lot size and width and building setbacks shall be per the 
approved Amended Preliminary Subdivision Plat. 

4. The front elevation shall achieve compliance with the minimum 
requirements of Chapter 1171.08 Residential Development Design Criteria 
and Performance Standards. 

5. The development shall achieve compliance with Chapter 1168 Tree 
Preservation Regulations. 

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 



formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



  FACT SHEET 
 
 
AGENDA ITEM NO: 11    DATE: 9/26/16 
 
ORDINANCE NO: 16-80    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  William L. Ferrigno, Public Works Director/City Engineer 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE SUPPLEMENTING THE 2016 APPROPRIATIONS ORDINANCE 
TO INCREASE FUNDING FOR THE DESIGN OF THE GLENN PARKWAY 
EXTENSION NORTH TO BERLIN STATION ROAD. 
 
BACKGROUND: 
The city has been in the process of planning for the extension of Glenn 
Parkway from US23 to US36 for several years following the identification and 
inclusion of this important north-south arterial connector in the 2001 
Thoroughfare Plan.  Several phases have now been completed including the 
recent 2015 reconstruction of the north 1,600 LF section of Glenn Road to 
US36 including the associated intersection improvement.  When completed, 
Glenn Parkway will provide an alternative route around the south and east side 
of the city, and serve area development east of the Olentangy River.  To date, 
1.65 miles of Glenn Parkway have been completed from US23 and north, to its 
current terminus 1,200 LF north of Sycamore Drive.  The next logical phase is 
to construct a 2,300 LF, two-lane section, with a grass median, to Berlin 
Station Road terminating at a roundabout.  This section when complete will 
provide a connection to Berlin Station, serving both city and county residents, 
including establishing an alternate road network link to the Olentangy Schools 
High School facility under construction to the east.  A future phase of 
construction will establish a grade separated crossing of Glenn Parkway over 
Berlin Station Road and the Norfolk-Southern railway, and connect to Curve 
Road approximately 1.5 miles to the north.  The design of this section of Glenn 



Parkway will fix the alignment for the future grade separation.    Through a 
competitive quality-based selection process, American Structurepoint was 
selected as the engineering consulting firm for this project. 
  
REASON WHY LEGISLATION IS NEEDED: 
A supplemental appropriation in the amount of $360,000 is being proposed to 
cover the cost of design of this project, as it was not included in the 2016 
appropriations ordinance.  Other professional services included in this amount 
are appraisals, appraisal reviews, and right-of-way acquisition specialists. 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
The supplemental appropriation will reduce the anticipated Glenn Road TIF 
Fund balance shown in the 2016 budget as $1,427,908.  A request for funding 
will be made as part of the 2017 budgeting process for right-of-way purchases.  
Pre-appraisal estimates for all property needed south of Berlin Station Road 
total $1.2M and the current estimated range for total construction costs is 
$3.5M-$4.5M (targeting full construction in 2018). 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
William L. Ferrigno, P.E. – Public Works Director/City Engineer 
 
RECOMMENDATION: 
Approval at second reading. 
 
ATTACHMENT(S) 
Concept Alignment Plan View Exhibit 



ORDINANCE NO. 16-80 
 

AN ORDINANCE SUPPLEMENTING THE 2016 
APPROPRIATIONS ORDINANCE TO INCREASE 
FUNDING FOR THE DESIGN OF THE GLENN PARKWAY 
EXTENSION NORTH TO BERLIN STATION ROAD. 

 
WHEREAS, the City has planned for the extension of Glenn Parkway from 

its current terminus north of Sycamore Drive, north to a new intersection with 
Berlin Station Road, and   
 

WHEREAS, the City requires assistance from a qualified transportation 
engineer for the design of the proposed roadway extension, including plan 
preparation, storm water analysis, right of way plan development, site survey, 
appraisals, soil analysis, and archaeological and wetland review and coordination, 
and  

 
 WHEREAS, the City has evaluated proposals received from engineering 
firms and made recommendation to enter into agreement for design services, and 
 
 WHEREAS, the cost of designing the road extension was not included in the 
approved 2016 appropriations ordinance.   
 
 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
DELAWARE, OHIO THAT: 

 
 SECTION 1.  There is hereby appropriated from the unencumbered balance 
of the Glenn Road TIF Fund, $360,000.00 increasing the following account: 
 
 Professional Services  236-2360-5230  $360,000.00 

 
SECTION 2. This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Ohio Revised Code.  
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 





  FACT SHEET 
 
 
AGENDA ITEM NO: 12    DATE: 9/26/16 
 
ORDINANCE NO: 16-85    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: YES 
       September 26, 2016 at 7:30 p.m. 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Bruce Pijanowski, Chief of Police 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE AMENDING SECTIONS OF THE CITY OF DELAWARE’S 
CODIFIED ORDINANCES PERTAINING TO PARKING AND TRAFFIC: SECTIONS 
197.02 (FEE SCHEDULE AS IT PERTAINS TO PARKING TICKETS), 351.03 
(PROHIBIT STANDING OR PARKING PLACES), 351.14 (HEAVY VEHICLES AND 
TRAILERS), and 351.19 (ENFORCEMENT; VIOLATION NOTICE; WAIVER). 
 
BACKGROUND: 
197.02 - It has been discovered that the fine for 353.08(a)(2) parking outside of 
the lines was not clearly identified in the fee schedule (197.02 of the Delaware 
Codified Ordinance.)  While it can be concluded that parking over the lines can 
be considered prohibited parking, this ordinance will clean up the issue and 
make it clear that the violation for parking over the line is $25.00 by adding it 
to the fee schedule for parking violations. 
 
351.03 - There was recently a safety concern with vehicles parking too closely 
to a mid-block crosswalk.  This obstructed pedestrian’s views, as well as made 
it difficult for motorists to see pedestrians that were preparing to cross.  While 
applying some enforcement to the issue, it was discovered that the language of 
the current ordinance (351.03 of the Delaware Codified Ordinance) prohibits 
parking within 20 feet of a crosswalk at an intersection.  This language 
excludes mid-block crosswalks. This legislation will remove the requirement 



that the crosswalk be located at an intersection, which will allow enforcement 
at all crosswalks.    
 
351.14 - While working through a neighborhood issue regarding the parking of 
a commercial vehicle on a city street, it was learned that the language in the 
Delaware ordinance related to the parking of trucks or vehicle was outdated.  
Current language in 351.14 (D) of the Delaware Codified Ordinance carries 
prohibitions against the parking of a truck or commercial vehicle of a rated 
weight of more than one ton.  The “one ton” terminology is confusing, outdated, 
and has been replaced by vehicle classes.  This ordinance will change the 
prohibition from a gross vehicle rating of one ton to a class rating of Class 4.   
 
351.19 - It has recently been discovered that Delaware Codified Ordinance 
351.19 that addresses fines for handicap parking violations is not consistent 
with the Ohio Revised Code.  The fine for a violation of the Delaware Codified 
Ordinance is $40.00; however, 4521.02 of the Ohio Revised Code require that 
any local ordinance be consistent with the O.R.C., which would require a 
change in the penalty to at least $250.00 and not more than $500.00.     
 
REASON WHY LEGISLATION IS NEEDED: 
197.02 - This legislation will clear up any confusion or potential holes in the fee 
schedule as it pertains to parking over the line.   
 
351.03 - This legislation will correct an oversight and create a standard that 
bars vehicles from parking within 20 feet of any crosswalk. 
 
351.14 - This legislation will update language and make it easier to explain the 
prohibitions.  Our current language causes confusion due to the weight 
reference.  In the incident at hand, the offended parties could not understand 
how a vehicle that was legally parking was able to do so when the vehicle with 
load weighed more than one ton.  The class distinction will be easier to explain. 
 
351.19 - This legislation is needed to bring the City of Delaware into 
compliance with 4521.02 of the Ohio Revised Code, which requires that any 
fine for the violation of a handicap parking ordinance be at least $250.00 and 
not more than $500.00. 
 
COMMITTEE RECOMMENDATION: 
Parking and Safety approved the recommendation by a 3-0 vote. 
 
FISCAL IMPACT(S): 
351.19 - Increase in fine money generated for all handicap parking violations. 
 
POLICY CHANGES: 
None 
 



PRESENTER(S): 
Chief Bruce Pijanowski, Police Dept. 
 
RECOMMENDATION: 
Approval  
 
ATTACHMENT(S) 
N/A 



ORDINANCE NO. 16-85 
 

AN ORDINANCE AMENDING SECTIONS OF THE CITY 
OF DELAWARE’S CODIFIED ORDINANCES 
PERTAINING TO PARKING AND TRAFFIC: SECTIONS 
197.02 (FEE SCHEDULE AS IT PERTAINS TO 
PARKING TICKETS), 351.03 (PROHIBIT STANDING OR 
PARKING PLACES), 351.14 (HEAVY VEHICLES AND 
TRAILERS), and 351.19 (ENFORCEMENT; VIOLATION 
NOTICE; WAIVER). 
 

WHEREAS, the Parking and Safety Committee at its meeting of May 16, 
2016 recommended approval of a package of amendments to Delaware Codified 
Ordinances to improve parking and traffic in the City;  

 
 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY 
OF DELAWARE, OHIO THAT: 
 
 SECTION 1. Section 197.02 of the Delaware Codified Ordinance is 
amended to include violations of parking over the line in the fee schedule as 
follows:  
 

351.99, 
351.04  

Parking 
Tickets 

$7.00 over time if paid by midnight (meter) 
$10.00 over time if not paid by midnight 
$40.00 over limit (2 hour parking) 
$25.00 parking in prohibited spot 
$25 PARKING OUTSIDE OF LINES 
If the vehicle has accumulated three tickets (over time, 
over limit, prohibited spot) in 30 days or five or more 
tickets in 60 days, the ticket fee will be doubled. 
$250 HANDICAPPED PARKING VIOLATION, FIRST 
VIOLATION 
$300 HANDICAPPED PARKING VIOLATION, SECOND 
VIOLATION 
$500 HANDICAPPED PARKING VIOLATION, THIRD AND 
SUBSEQUENT VIOLATIONS 
$20.00 late fee for tickets over 30 days old 
$5.00 billing fee 

 
 SECTION 2. Section 351.03 (Prohibited standing or parking places) of the 
Delaware Codified Ordinance is amended to restrict parking within 20 feet of 
any crosswalk as follows: 
 
351.03. - Prohibited standing or parking places.  

https://www.municode.com/library/oh/delaware/codes/code_of_ordinances?nodeId=PTTHREETRCO_TITSEVENPA_CH351PAGE_351.99PE


No person shall stand or park a vehicle, except when necessary to avoid 
conflict with other traffic or to comply with the provisions of this Traffic Code, 
or while obeying the directions of a police officer or a traffic control device, in 
any of the following places:  

(a) On a sidewalk, curb or street lawn area, except a bicycle; 
(b) In front of a public or private driveway; 
(c) Within an intersection; 
(d) Within ten feet of a fire hydrant; 
(e) On a crosswalk; 
(f) Within twenty feet of a crosswalk at an intersection; 

 
SECTION 3. Section 351.14 of the Delaware Codified Ordinance is 

amended to change the gross vehicle rating of one ton to the class rating of 
class 4 as follows: 

 
351.14. - Heavy vehicles and trailers.  
(a) No operator or driver of any motor truck used for the delivery of 

merchandise to any retail dealer in the City, if prevented by lack of space 
from parking such truck in accordance with the parking regulations of the 
City, shall permit such truck to stand in or upon any street or alley for 
more than thirty minutes without the permission of the Police Department.  

(b) No person shall permit a motor vehicle or truck-trailer combination with an 
overall length of more than thirty feet, farm or construction equipment or 
combination thereof with an overall length of more than twenty-two feet, or 
unattached trailer, to be parked on any street or alley for more than one 
hour without the permission of the Police Department.  

(c) No person shall park any vehicle having a diesel engine and/or refrigeration 
unit in a residential area, or within 200 feet of a residential area, as 
indicated by the Zoning Map, for longer than ten minutes with either or 
both of such engines running.  

(d) No person shall permit a truck or commercial CLASS 4 vehicle of a rated 
weight of more than one ton to be parked on any street or on any 
residential premises in any R District for more than one hour without the 
permission of the Police Department, provided that nothing herein shall 
prevent the parking of such vehicle in a fully enclosed garage or similar 
permanent structure.  

 
SECTION 4. Section 351.19 (Enforcement; violation notice; waiver) of the 

Delaware Codified Ordinance is amended to increase the fine for handicap 
violations to a minimum of $250.00 and a maximum of $500.00 as follows: 
 
351.19. - Enforcement; violation notice; waiver.  
(a) It shall be the duty of a Police Officer, Parking Control Officer or a 

Community Service Officer to report:  
(1) The location indicating that the vehicle is in violation of any of the 

provisions of this chapter;  



(2) The state license number of such vehicle; 
(3) The time during which such vehicle is parked in violation of any 

provisions of this chapter; and  
(4) Any other facts knowledge of which is necessary to a thorough 

understanding of the circumstances attending such violation.  
(b) Each such officer shall affix to such vehicle a notice to the owner or 

operator thereof that such vehicle has been parked in an illegal manner 
and in violation of the provisions of this chapter, and instructing such 
owner or operator in regard to the penalties and methods of satisfying 
them.  

(c) Each such owner or operator referred to above may plead guilty and, as a 
penalty for and in full satisfaction of such violation SHALL PAY THE FEE 
LISTED IN THE FEE SCHEDULE ESTABLISHED IN 197.02, except 
violation of Section 351.04(f), WHICH SHALL BE PAID UNDER THE 
HANDICAPPED PARKING VIOLATION IN THE FEE SCHEDULE.  shall 
pay the Police Department fifteen dollars ($15.00). For the first violation of 
Section 351.04(f), the penalty shall be forty dollars ($40.00). For 
subsequent violations of Section 351.04(f), the penalty shall be increased in 
additional increments of twenty-five dollars ($25.00) for each subsequent 
violation, resulting in a sixty-five dollar ($65.00) penalty for a second 
violation, ninety dollars ($90.00) for a third violation, and so forth, up to a 
maximum of one thousand dollars ($1,000.00).  

(d) The penalty shall be paid in the following ways: 
(1) In person at the Police Department in the Justice Center; 
(2) By depositing the fine in the envelope provided and dropping the 

envelope in the fine boxes provided; or  
(3) By depositing the fine in the envelope provided, placing a stamp thereon 

and mailing the same.  
(e) If the owner or operator does not wish to plead guilty, such owner or 

operator, within seventy-two hours of the time such notice was attached to 
such vehicle, may appear in the Municipal Court. The failure of such owner 
or operator to pay such fine in one of the prescribed ways or to appear in 
the Municipal Court, within the periods of time specified herein, shall 
render such owner or operator subject to the penalties provided for a 
violation of any of the provisions in this chapter.  

(f) If the owner or operator does not either plead guilty or appear in the 
Municipal Court within seventy-two hours of the time such notice was 
attached to such vehicle, there will be an additional five dollar ($5.00) 
mailing fee for each citation that generates a mailed notice during the 
normal mailing cycle.  

(g) If a parking violation ticket is not paid in full within thirty days of issuance, 
such fine shall be increased by an additional ten dollars ($10.00) per 
violation.  

 
 
 



SECTION 5. This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Ohio Revised Code.  
 
VOTE ON RULE SUSPENSION: YEAS____NAYS____  
     ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



 
 
 
 
 

City of Delaware ● Finance Department 
 

Finance Department • City Hall • 1 South Sandusky Street • Delaware, Ohio 43015 
financedepartment@delawareohio.net • 740.203.1200 • Fax 740.203.1224 

MEMO 

TO:  City Council 

FROM: Dean Stelzer, Finance Director 

DATE: September 8, 2016 

SUBJECT: Bond Legislation 

The City Council meeting agenda for 9/12/16 includes three bond issuance authorization 

ordinances.  The following is a quick summary of what is being proposed: 

 

Refunding Existing General Obligation Bonds 

  In 2006 The City issued $8,740,000 in long-term (25 year) general obligation bonds to finance 

seven different projects/acquisitions: 

 Airport T-hangar Construction   $1,145,000 

 Kingman Hill Water Tower    $3,545,000 

 23 North Sewer     $1,000,000 

 Miller Implement Property Acquisition   $   475,000 

 Curve Rd. Landfill Remediation   $   475,000 

 Houk Rd. Improvements    $   600,000 

 Mingo Office and Pool Improvements  $1,500,000 

        $8,740,000 
 

The bonds issued had a 10 year call provision which enables the city to payoff and re-issue the 

$4,050,000 of remaining outstanding bonds as of 12/1/16.  Doing so will result in total interest 

savings of approximately $668,500 over the remaining 15 years of the bonds.  The current bonds 

will pay out over the next 15 years @ an average rate of 4.632%.  Refunding and re-issuing the 

debt over the same 15 year term would result in an estimated average interest rate of 2.34%.  

Factoring in projected issuance costs of $75,000 pushes the all-in average interest rate to 2.592% 

resulting in the projected savings of $668,500. 
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Finance Department • City Hall • 1 South Sandusky Street • Delaware, Ohio 43015 
financedepartment@delawareohio.net • 740.203.1200 • Fax 740.203.1224 

New (Additional) Borrowing 

Fire Station 304      $4,000,000 

  This borrowing will finance construction of the City’s 4th fire station at the corner of Cheshire 

and Glenn Road.  The payback period will be either 10 years or 15 years depending on cash flow 

issues and the interest rate advantage of the shorter term.   Fire/EMS tax levy receipts will 

provide the funds to pay back this debt. 

 

Public Works Roof         $400,000 

  This borrowing will finance the roof repairs to the Public Works facility and will be paid back 

over a ten year period.  

 

Both the Fire Station 304 and the Public Works roof repairs were included in the 2016 and 2017 

CIP and the 2016 Budget. 
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  FACT SHEET 
 
 
AGENDA ITEM NO: 13    DATE: 9/26/16 
 
ORDINANCE NO: 16-89    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Dean Stelzer, Finance Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF BONDS IN 
THE MAXIMUM PRINCIPAL AMOUNT OF $4,250,000 FOR THE PURPOSE OF 
PAYING THE COSTS OF REFUNDING BONDS PREVIOUSLY ISSUED BY THE 
CITY FOR THE PURPOSE OF PAYING THE COSTS OF VARIOUS PUBLIC 
INFRASTRUCTURE PROJECTS, AND DECLARING AN EMERGENCY. 

BACKGROUND:    
This ordinance authorizes the re-financing of general obligations bonds 
originally issued in 2006.  The original issue was for 25 years with a call 
provision after 10 years.  With interest rates very low for long term bonds we 
can issue 15 year refunding bonds that will save over $500,000 in interest 
costs over the remaining 15 years of the issue. 
 
REASON WHY LEGISLATION IS NEEDED:   
City Council approval is necessary to issue debt.  The ordinance includes an 
emergency clause just in case interest rates start to rise.  We otherwise intend 
to go to 3 readings with the legislation.  
 
COMMITTEE RECOMMENDATION:   
Finance Committee - approval 
 
FISCAL IMPACT(S):   
Will reduce future debt service charges over the next 15 years. 



POLICY CHANGES: 
N/A 
 
PRESENTER(S):   
Dean Stelzer, Finance Director 
 
RECOMMENDATION:   
Go to second reading 
 
ATTACHMENT(S)    
Supplemental Fiscal Officers Certificate. 
 



ORDINANCE NO. 16-89 
 

AN ORDINANCE PROVIDING FOR THE ISSUANCE 
AND SALE OF BONDS IN THE MAXIMUM PRINCIPAL 
AMOUNT OF $4,250,000 FOR THE PURPOSE OF 
PAYING THE COSTS OF REFUNDING BONDS 
PREVIOUSLY ISSUED BY THE CITY FOR THE 
PURPOSE OF PAYING THE COSTS OF VARIOUS 
PUBLIC INFRASTRUCTURE PROJECTS, AND 
DECLARING AN EMERGENCY. 

 
WHEREAS, pursuant to Ordinance No. 06-45 passed March 27, 2006 

(the “2006 Bond Ordinance”), bonds in the aggregate principal amount of 
$5,690,000, dated June 6, 2006 (the “2006 Bonds”), were issued for the 
purposes described in Section 2; and 

 
WHEREAS, this City Council finds and determines that it will be in the 

City’s best interest to issue general obligation bonds in accordance with 
Chapter 133 of the Ohio Revised Code in the maximum principal amount of 
$4,250,000 (the “Bonds”) in order to refund at a lower rate of interest all or a 
portion of the outstanding 2006 Bonds (collectively, the “Outstanding 2006 
Bonds”), which Outstanding 2006 Bonds are subject to prior redemption at the 
option of the City at a redemption price of 100% of par plus any accrued 
interest to their redemption date, and to pay any expenses relating to that 
refunding and the issuance of the Bonds; and 

 
WHEREAS, this City Council has requested that the Director of Finance, 

as fiscal officer of this City, certify the estimated life or period of usefulness of 
the Improvement described in Section 2 and the maximum maturity of the 
Bonds described in Section 2; and 

 
WHEREAS, the Director of Finance has certified to this City Council that 

the estimated life or period of usefulness of each component of the 
Improvement is at least five (5) years and that the maximum maturity of the 
Bonds is (a) December 1, 2031 for the component purpose described in 
clause (a)(i) of Section 2, (b) December 1, 2046 for the component purpose 
described in clause (a)(ii) of Section 2 and (c) December 1, 2036 for the 
component purpose described in clause (a)(iii) of Section 2; 

 
NOW, THEREFORE, BE IT ORDAINED by The Council of The City of 

Delaware, State of Ohio, that: 
 
Section 1.  Definitions and Interpretation.  In addition to the words and 

terms elsewhere defined in this Ordinance, unless the context or use clearly 
indicates another or different meaning or intent: 



 
“Authorized Denominations” means the denominations set forth in the 

Certificate of Award. 
 
“Bond Proceedings” means, collectively, this Ordinance, the Certificate of 

Award, the Escrow Agreement and such other proceedings of the City, 
including the Bonds, that provide collectively for, among other things, the 
rights of holders and beneficial owners of the Bonds, and to the extent it is 
determined necessary by the Director of Finance in the Certificate of Award, the 
Continuing Disclosure Agreement, the Purchase Agreement and the Registrar 
Agreement. 

 
“Bond Register” means all books and records necessary for the 

registration, exchange and transfer of Bonds as provided in Section 5. 
 
“Bond Registrar” means the Director of Finance or a bank or trust 

company authorized to do business in the State of Ohio and designated by the 
Director of Finance in the Certificate of Award pursuant to Section 4 as the 
initial authenticating agent, bond registrar, transfer agent and paying agent for 
the Bonds under the Registrar Agreement, to the extent a Registrar Agreement 
is determined necessary by the Director of Finance in the Certificate of Award, 
and either until appointment of a successor Bond Registrar or a successor 
Bond Registrar shall have become such pursuant to the provisions of the 
Registrar Agreement (if any) and, thereafter, “Bond Registrar” shall mean the 
successor Bond Registrar. 

 
“Bonds” means, collectively, the Serial Bonds and the Term Bonds, each 

as is designated as such in the Certificate of Award. 
 
“Book entry form” or “book entry system” means a form or system under 

which (a) the ownership of beneficial interests in the Bonds and the principal of 
and interest and any premium on the Bonds may be transferred only through a 
book entry, and (b) physical Bond certificates in fully registered form are issued 
by the City and payable only to a Depository or its nominee as registered 
owner, with the certificates deposited with and “immobilized” in the custody of 
the Depository or its designated agent for that purpose.  The book entry 
maintained by others than the City is the record that identifies the owners of 
beneficial interests in the Bonds and that principal and interest. 

 
“Certificate of Award” means the certificate authorized by Section 6, to be 

executed by the Director of Finance, setting forth and determining those terms 
or other matters pertaining to the Bonds and their issuance, sale and delivery 
as this Ordinance requires or authorizes to be set forth or determined therein. 

 
“City Clerk” means the City Clerk of the City. 



 
“City Manager” means the City Manager of the City. 
 
“Closing Date” means the date of physical delivery of, and payment of the 

purchase price for, the Bonds. 
 
“Code” means the Internal Revenue Code of 1986, the Regulations 

(whether temporary or final) under that Code or the statutory predecessor of 
that Code, and any amendments of, or successor provisions to, the foregoing 
and any official rulings, announcements, notices, procedures and judicial 
determinations regarding any of the foregoing, all as and to the extent 
applicable.  Unless otherwise indicated, reference to a Section of the Code 
includes any applicable successor section or provision and such applicable 
Regulations, rulings, announcements, notices, procedures and determinations 
pertinent to that Section. 

 
“Continuing Disclosure Agreement” means the Continuing Disclosure 

Agreement which to the extent it is determined necessary by the Director of 
Finance in the Certificate of Award, shall constitute the continuing disclosure 
agreement made by the City for the benefit of the holders and beneficial owners 
of the Bonds in accordance with the Rule, as it may be modified from the form 
on file with the City Clerk and executed by the City Manager and the Director 
of Finance, all in accordance with Section 9(c). 

 
“Depository” means any securities depository that is a clearing agency 

registered pursuant to the provisions of Section 17A of the Securities Exchange 
Act of 1934, operating and maintaining, with its Participants or otherwise, a 
book entry system to record ownership of beneficial interests in the Bonds or 
the principal of and interest and any premium on the Bonds, and to effect 
transfers of the Bonds, in book entry form, and includes and means initially 
The Depository Trust Company (a limited purpose trust company), New York, 
New York. 

 
“Director of Finance” means the Director of Finance of the City. 
 
“Escrow Agreement” means the Escrow Agreement between the City and 

the Escrow Trustee, as it may be modified from the form on file with the City 
Clerk and executed by the City Manager and the Director of Finance, all in 
accordance with Section 10. 

“Escrow Fund” means the City of Delaware, Ohio – Series 2016 
Refunding Escrow Fund created pursuant to Section 10 and in accordance 
with the Escrow Agreement. 

 
“Escrow Trustee” means a bank or trust company authorized to do 

business in the State of Ohio and designated by the Director of Finance in the 



Certificate of Award pursuant to Section 10 as the initial escrow trustee for the 
Refunded Bonds under the Escrow Agreement and until a successor Escrow 
Trustee shall have become such pursuant to the provisions of the Escrow 
Agreement and, thereafter, “Escrow Trustee” shall mean the successor Escrow 
Trustee. 

 
“Financing Costs” shall have the meaning given in Section 133.01 of the 

Ohio Revised Code. 
 
“Interest Payment Dates” means the date or dates in each year that the 

Bonds are outstanding, and commencing on such date, all as shall be specified 
in the Certificate of Award. 

 
“Mandatory Redemption Date” shall have the meaning set forth in Section 

3(b). 
 
“Mandatory Sinking Fund Redemption Requirements” shall have the 

meaning set forth in Section 3(e)(i). 
 
“Original Purchaser” means the purchaser of the Bonds specified in the 

Certificate of Award. 
 
“Participant” means any participant contracting with a Depository under 

a book entry system and includes securities brokers and dealers, banks and 
trust companies, and clearing corporations. 

 
“Principal Payment Dates” means the date or dates in each of the years as 

determined by the Director of Finance in the Certificate of Award, provided that 
the first Principal Payment Date for the portion of the Bonds allocable to a 
component purpose shall occur no later than the earliest maturity date of the 
Refunded Bonds related to that component purpose, and provided further that 
in no case shall the final Principal Payment Date of the portion of the Bonds 
allocable to any component purpose exceed the maximum maturity limitation 
referred to in the preambles hereto for that related component purpose, all of 
which determinations shall be made by the Director of Finance in the 
Certificate of Award in such manner as to be in the best interest of and 
financially advantageous to the City. 

 
“Purchase Agreement” means the Bond Purchase Agreement which to the 

extent it is determined necessary by the Director of Finance in the Certificate of 
Award, shall be between the City and the Original Purchaser, as it may be 
modified from the form on file with the City Clerk and executed by the City 
Manager and the Director of Finance, all in accordance with Section 6. 

 



“Redemption Date” means the date designated by the Director of Finance 
in the Certificate of Award as the earliest practicable date on which the 
Refunded Bonds shall be redeemed in accordance with Section 10, provided 
that such Redemption Date shall be no later than ninety (90) days following the 
Closing Date. 

 
“Refunded Bonds” means, collectively, the principal maturities of the 

Outstanding 2006 Bonds to be determined by the Director of Finance in the 
Certificate of Award as the maturities the refunding of which will be in the best 
interest of and to the financial advantage of the City. 

 
“Registrar Agreement” means the Bond Registrar Agreement which to the 

extent it is determined necessary by the Director of Finance in the Certificate of 
Award, shall be between the City and the Bond Registrar, as it may be modified 
from the form on file with the City Clerk and executed by the City Manager and 
the Director of Finance, all in accordance with Section 4. 

 
“Regulations” means Treasury Regulations issued pursuant to the Code 

or to the statutory predecessor of the Code. 
 
“Rule” means Rule 15c2-12 prescribed by the SEC pursuant to the 

Securities Exchange Act of 1934. 
 
“SEC” means the Securities and Exchange Commission. 
 
“Serial Bonds” means those Bonds designated as such and maturing on 

the dates set forth in the Certificate of Award, bearing interest payable on each 
Interest Payment Date and not subject to mandatory sinking fund redemption. 

 
“Term Bonds” means those Bonds designated as such and maturing on 

the date or dates set forth in the Certificate of Award, bearing interest payable 
on each Interest Payment Date and subject to mandatory sinking fund 
redemption. 

 
The captions and headings in this Ordinance are solely for convenience 

of reference and in no way define, limit or describe the scope or intent of any 
Sections, subsections, paragraphs, subparagraphs or clauses hereof.  
Reference to a Section means a section of this Ordinance unless otherwise 
indicated. 

Section 2.  Authorized Principal Amount and Purpose; Application of 
Proceeds.  This Council determines that it is necessary and in the best interest 
of the City to issue bonds of this City in the maximum principal amount of 
$4,250,000 (the “Bonds”) for the purpose of paying the costs of refunding 
bonds previously issued by the City for the purpose of (i) improving the 
municipal airport by constructing hangars, related taxiways, storm sewers and 



water lines, installing fire hydrants and providing all necessary appurtenances, 
(ii) improving the City’s water distribution system by constructing a new water 
storage tank, together with all necessary appurtenances thereto and 
(iii) extending the City’s municipal sewer system, including the acquisition of 
interests in real estate, together with all related work and appurtenances 
thereto (collectively, the “Improvement”).  The Bonds shall be issued pursuant 
to Chapter 133 of the Ohio Revised Code, the Charter of the City, this 
Ordinance and the Certificate of Award. 

 
The principal amount of Bonds to be issued shall not exceed the 

maximum principal amount specified in this Section 2 and shall be an amount 
determined by the Director of Finance in the Certificate of Award to be the 
principal amount of Bonds that is required to be issued at this time for the 
purpose stated in this Section 2, taking into account the costs of refunding the 
Refunded Bonds, other City monies available for the purpose, the estimates of 
the Financing Costs and the interest rates on the Bonds.  The Refunded Bonds 
shall be determined by the Director of Finance in the Certificate of Award as 
the maturities of the Outstanding 2006 Bonds the refunding of which will be in 
the best interest of and to the financial advantage of the City. 

 
The proceeds from the sale of the Bonds received by the City (or withheld 

by the Original Purchaser on behalf of the City) shall be paid into the proper 
fund or funds, and those proceeds are hereby appropriated and shall be used 
for the purpose for which the Bonds are being issued, including without 
limitation but only to the extent not paid by others, the payment of the costs of 
issuing and servicing the Bonds, printing and delivery of the Bonds, legal 
services including obtaining the approving legal opinion of bond counsel, fees 
and expenses of any municipal advisor, paying agent, escrow trustee, 
verification consultant and rating agency, any fees or premiums relating to 
municipal bond insurance or other security arrangements determined 
necessary by the Director of Finance, and all other Financing Costs and costs 
incurred incidental to those purposes.  The Certificate of Award, and to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, the Purchase Agreement may authorize the Original Purchaser to 
withhold certain proceeds from the purchase price of the Bonds to provide for 
the payment of Financing Costs related to the Bonds on behalf of the City.  Any 
portion of those proceeds received by the City representing premium (after 
payment of any Financing Costs identified in the Certificate of Award or the 
Purchase Agreement (if any)) shall be used to pay costs of refunding the 
Refunded Bonds and/or be paid into the Bond Retirement Fund, with such 
determination being made by the Director of Finance in the Certificate of 
Award, consistent with the Director of Finance’s determination of the best 
interest of and financial advantages to the City.  Any portion of those proceeds 
received by the City representing accrued interest shall be paid into the Bond 
Retirement Fund. 

 



Section 3.  Denominations; Dating; Principal and Interest Payment and 
Redemption Provisions.  The Bonds shall be issued in one lot and only as fully 
registered bonds, in Authorized Denominations, but in no case as to a 
particular maturity date exceeding the principal amount maturing on that date.  
The Bonds shall be dated as provided in the Certificate of Award, provided that 
their dated date shall not be more than sixty (60) days prior to the Closing 
Date.  If requested by the Original Purchaser, the Director of Finance is hereby 
authorized to prepare one bond representing the aggregate principal amount of 
Bonds maturing on all of the Principal Payment Dates, all as set forth in the 
Certificate of Award. 

 
(a) Interest Rates and Payment Dates.  The Bonds shall bear interest 

at the rate or rates per year and computed on the basis as shall be determined 
by the Director of Finance, subject to subsection (c) of this Section, in the 
Certificate of Award.  Interest on the Bonds shall be payable at such rate or 
rates on the Interest Payment Dates until the principal amount has been paid 
or provided for.  The Bonds shall bear interest from the most recent date to 
which interest has been paid or provided for or, if no interest has been paid or 
provided for, from their date. 

 
(b) Principal Payment Schedule.  The Bonds shall mature or be 

payable pursuant to Mandatory Sinking Fund Redemption Requirements on 
the Principal Payment Dates in principal amounts as shall be determined by 
the Director of Finance, subject to subsection (c) of this Section, in the 
Certificate of Award, which determination shall be in the best interest of and 
financially advantageous to the City. 

 
Consistent with the foregoing and in accordance with the determination 

of the best interest of and financial advantages to the City, the Director of 
Finance shall specify in the Certificate of Award (i) the aggregate principal 
amount of Bonds to be issued as Serial Bonds, the Principal Payment Date or 
Dates on which those Bonds shall be stated to mature and the principal 
amount thereof that shall be stated to mature on each such Principal Payment 
Date and (ii) the aggregate principal amount of Bonds to be issued as Term 
Bonds, the Principal Payment Date or Dates on which those Bonds shall be 
stated to mature, the principal amount thereof that shall be stated to mature 
on each such Principal Payment Date, the Principal Payment Date or Dates on 
which Term Bonds shall be subject to mandatory sinking fund redemption 
(each a “Mandatory Redemption Date”) and the principal amount thereof that 
shall be payable pursuant to Mandatory Sinking Fund Redemption 
Requirements on each Mandatory Redemption Date. 

 
(c) Conditions for Establishment of Interest Rates and Principal 

Payment Dates and Amounts.  The rate or rates of interest per year to be borne 
by the Bonds and the principal amount of Bonds maturing or payable 
pursuant to Mandatory Sinking Fund Redemption Requirements on each 



Principal Payment Date, shall be such as to demonstrate a net present value 
savings to the City due to the refunding of the Refunded Bonds, after taking 
into account all expenses related to that refunding and the issuance of the 
Bonds. 

 
(d) Payment of Debt Charges.  The debt charges on the Bonds shall be 

payable in lawful money of the United States of America without deduction for 
the services of the Bond Registrar as paying agent.  Principal of and any 
premium on the Bonds shall be payable when due upon presentation and 
surrender of the Bonds at the designated office of the Bond Registrar.  Interest 
on a Bond shall be paid on each Interest Payment Date by check or draft 
mailed to the person in whose name the Bond was registered, and to that 
person’s address appearing, on the Bond Register at the close of business on 
the 15th day of the calendar month next preceding that Interest Payment Date.  
Notwithstanding the foregoing, if and so long as the Bonds are issued in a book 
entry system, principal of and interest and any premium on the Bonds shall be 
payable in the manner provided in any agreement entered into by the Director 
of Finance, in the name and on behalf of the City, in connection with the book 
entry system. 

 
(e) Redemption Provisions.  The Bonds shall be subject to redemption 

prior to stated maturity as follows: 
 
(i) Mandatory Sinking Fund Redemption of Term Bonds.  If any 

of the Bonds are issued as Term Bonds, the Term Bonds shall be subject 
to mandatory redemption in part by lot and be redeemed pursuant to 
mandatory sinking fund redemption requirements, at a redemption price 
of 100% of the principal amount redeemed, plus accrued interest to the 
redemption date, on the applicable Mandatory Redemption Dates and in 
the principal amounts payable on those Dates, for which provision is 
made in the Certificate of Award (such Dates and amounts being referred 
to as the “Mandatory Sinking Fund Redemption Requirements”). 

 
The aggregate of the moneys to be deposited with the Bond 

Registrar for payment of principal of and interest on any Term Bonds on 
each Mandatory Redemption Date shall include an amount sufficient to 
redeem on that Date the principal amount of Term Bonds payable on 
that Date pursuant to the Mandatory Sinking Fund Redemption 
Requirements (less the amount of any credit as hereinafter provided). 

The City shall have the option to deliver to the Bond Registrar for 
cancellation Term Bonds in any aggregate principal amount and to 
receive a credit against the then current or any subsequent Mandatory 
Sinking Fund Redemption Requirement (and corresponding mandatory 
redemption obligation) of the City, as specified by the Director of Finance, 
for Term Bonds stated to mature on the same Principal Payment Date 
and bearing interest at the same rate as the Term Bonds so delivered.  



That option shall be exercised by the City on or before the 45th day 
preceding any Mandatory Redemption Date with respect to which the 
City wishes to obtain a credit, by furnishing the Bond Registrar a 
certificate, signed by the Director of Finance, setting forth the extent of 
the credit to be applied with respect to the then current or any 
subsequent Mandatory Sinking Fund Redemption Requirement for Term 
Bonds stated to mature on the same Principal Payment Date and bearing 
interest at the same rate as the Term Bonds so delivered.  If the 
certificate is not timely furnished to the Bond Registrar, the current 
Mandatory Sinking Fund Redemption Requirement (and corresponding 
mandatory redemption obligation) shall not be reduced.  A credit against 
the then current or any subsequent Mandatory Sinking Fund 
Redemption Requirement (and corresponding mandatory redemption 
obligation), as specified by the Director of Finance, also shall be received 
by the City for any Term Bonds which prior thereto have been redeemed 
(other than through the operation of the applicable Mandatory Sinking 
Fund Redemption Requirements) or purchased for cancellation and 
canceled by the Bond Registrar, to the extent not applied theretofore as a 
credit against any Mandatory Sinking Fund Redemption Requirement, 
for Term Bonds stated to mature on the same Principal Payment Date 
and bearing interest at the same rate as the Term Bonds so delivered, 
redeemed or purchased and canceled. 

 
Each Term Bond so delivered, or previously redeemed, or 

purchased and canceled, shall be credited by the Bond Registrar at 100% 
of the principal amount thereof against the then current or subsequent 
Mandatory Sinking Fund Redemption Requirements (and corresponding 
mandatory redemption obligations), as specified by the Director of 
Finance, for Term Bonds stated to mature on the same Principal 
Payment Date and bearing interest at the same rate as the Term Bonds 
so delivered, redeemed or purchased and canceled. 

 
(ii) Optional Redemption.  The Bonds of the maturities and 

interest rates specified in the Certificate of Award (if any are so specified) 
shall be subject to optional redemption by and at the sole option of the 
City, in whole or in part in integral multiples of Authorized 
Denominations, on the dates and at the redemption prices (expressed as 
a percentage of the principal amount to be redeemed), plus accrued 
interest to the redemption date, to be determined by the Director of 
Finance in the Certificate of Award; provided that the redemption price 
for any optional redemption date shall not be greater than 103%. 

 
If optional redemption of Term Bonds at a redemption price 

exceeding 100% of the principal amount to be redeemed is to take place 
as of any Mandatory Redemption Date applicable to those Term Bonds, 
the Term Bonds, or portions thereof, to be redeemed optionally shall be 



selected by lot prior to the selection by lot of the Term Bonds of the same 
maturity (and interest rate within a maturity if applicable) to be 
redeemed on the same date by operation of the Mandatory Sinking Fund 
Redemption Requirements.  Bonds to be redeemed pursuant to this 
paragraph shall be redeemed only upon written notice from the Director 
of Finance to the Bond Registrar, given upon the direction of the City by 
passage of an ordinance or adoption of a resolution.  That notice shall 
specify the redemption date and the principal amount of each maturity 
(and interest rate within a maturity if applicable) of Bonds to be 
redeemed, and shall be given at least 45 days prior to the redemption 
date or such shorter period as shall be acceptable to the Bond Registrar. 

 
(iii) Partial Redemption.  If fewer than all of the outstanding 

Bonds are called for optional redemption at one time and Bonds of more 
than one maturity (or interest rate within a maturity if applicable) are 
then outstanding, the Bonds that are called shall be Bonds of the 
maturity or maturities and interest rate or rates selected by the City.  If 
fewer than all of the Bonds of a single maturity (or interest rate within a 
maturity if applicable) are to be redeemed, the selection of Bonds of that 
maturity (or interest rate within a maturity if applicable) to be redeemed, 
or portions thereof in amounts of Authorized Denominations or any 
integral multiple thereof, shall be made by the Bond Registrar by lot in a 
manner determined by the Bond Registrar.  In the case of a partial 
redemption of Bonds by lot when Bonds of denominations greater than 
the Authorized Denominations are then outstanding, each unit of 
principal thereof in the amount of an Authorized Denomination shall be 
treated as if it were a separate Bond of the denomination equal to an 
Authorized Denomination.  If it is determined that one or more, but not 
all, of the units of principal amount equal to an Authorized 
Denomination and represented by a Bond are to be called for 
redemption, then, upon notice of redemption of a unit or units equal to 
an Authorized Denomination, the registered owner of that Bond shall 
surrender the Bond to the Bond Registrar (A) for payment of the 
redemption price of the unit or units of principal amount equal to an 
Authorized Denomination and called for redemption (including, without 
limitation, the interest accrued to the date fixed for redemption and any 
premium), and (B) for issuance, without charge to the registered owner, 
of a new Bond or Bonds of any Authorized Denomination or 
Denominations in an aggregate principal amount equal to the unmatured 
and unredeemed portion of, and bearing interest at the same rate and 
maturing on the same date as, the Bond surrendered. 

 
(iv) Notice of Redemption.  The notice of the call for redemption 

of Bonds shall identify (A) by designation, letters, numbers or other 
distinguishing marks, the Bonds or portions thereof to be redeemed, (B) 
the redemption price to be paid, (C) the date fixed for redemption, and (D) 



the place or places where the amounts due upon redemption are payable.  
The notice shall be given by the Bond Registrar on behalf of the City by 
mailing a copy of the redemption notice by first-class mail, postage 
prepaid, at least 30 days prior to the date fixed for redemption, to the 
registered owner of each Bond subject to redemption in whole or in part 
at the registered owner’s address shown on the Bond Register 
maintained by the Bond Registrar at the close of business on the 15th 
day preceding that mailing.  Failure to receive notice by mail or any 
defect in that notice regarding any Bond, however, shall not affect the 
validity of the proceedings for the redemption of any Bond. 

 
(v) Payment of Redeemed Bonds.  In the event that notice of 

redemption shall have been given by the Bond Registrar to the registered 
owners as provided above, there shall be deposited with the Bond 
Registrar on or prior to the redemption date, moneys that, in addition to 
any other moneys available therefor and held by the Bond Registrar, will 
be sufficient to redeem at the redemption price thereof, plus accrued 
interest to the redemption date, all of the redeemable Bonds for which 
notice of redemption has been given.  Notice having been mailed in the 
manner provided in the preceding paragraph hereof, the Bonds and 
portions thereof called for redemption shall become due and payable on 
the redemption date, and, subject to the provisions of Sections 3(d) and 
5, upon presentation and surrender thereof at the place or places 
specified in that notice, shall be paid at the redemption price, plus 
accrued interest to the redemption date.  If moneys for the redemption of 
all of the Bonds and portions thereof to be redeemed, together with 
accrued interest thereon to the redemption date, are held by the Bond 
Registrar on the redemption date, so as to be available therefor on that 
date and, if notice of redemption has been deposited in the mail as 
aforesaid, then from and after the redemption date those Bonds and 
portions thereof called for redemption shall cease to bear interest and no 
longer shall be considered to be outstanding.  If those moneys shall not 
be so available on the redemption date, or that notice shall not have been 
deposited in the mail as aforesaid, those Bonds and portions thereof 
shall continue to bear interest, until they are paid, at the same rate as 
they would have borne had they not been called for redemption.  All 
moneys held by the Bond Registrar for the redemption of particular 
Bonds shall be held in trust for the account of the registered owners 
thereof and shall be paid to them, respectively, upon presentation and 
surrender of those Bonds; provided that any interest earned on the 
moneys so held by the Bond Registrar shall be for the account of and 
paid to the City to the extent not required for the payment of the Bonds 
called for redemption. 
 
Section 4.  Execution and Authentication of Bonds; Appointment of Bond 

Registrar.  The Bonds shall be signed by the City Manager and the Director of 



Finance, in the name of the City and in their official capacities, provided that 
either or both of those signatures may be a facsimile.  The Bonds shall be 
issued in the Authorized Denominations and numbers as requested by the 
Original Purchaser and approved by the Director of Finance, shall be 
numbered as determined by the Director of Finance in order to distinguish 
each Bond from any other Bond, and shall express upon their faces the 
purpose, in summary terms, for which they are issued and that they are issued 
pursuant to Chapter 133 of the Ohio Revised Code, the Charter of the City, this 
Ordinance and the Certificate of Award. 

 
The Director of Finance is hereby authorized to designate in the 

Certificate of Award the Director of Finance or a bank or trust company 
authorized to do business in the State of Ohio to act as the initial Bond 
Registrar.  To the extent it is determined necessary by the Director of Finance 
in the Certificate of Award, the City Manager and the Director of Finance shall 
sign and deliver, in the name and on behalf of the City, the Registrar 
Agreement between the City and the Bond Registrar, in a form as is approved 
by the City Manager and the Director of Finance and now on file with the City 
Clerk.  The Registrar Agreement is approved, together with any changes or 
amendments that are not inconsistent with this Ordinance and not 
substantially adverse to the City and that are approved by the City Manager 
and the Director of Finance on behalf of the City, all of which shall be 
conclusively evidenced by the signing of the Registrar Agreement or 
amendments thereto.  The Director of Finance shall provide for the payment of 
the services rendered and for reimbursement of expenses incurred pursuant to 
the Registrar Agreement, except to the extent paid or reimbursed by the 
Original Purchaser in accordance with the Certificate of Award and, to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, the Purchase Agreement (if any), from the proceeds of the Bonds to the 
extent available and then from other money lawfully available and appropriated 
or to be appropriated for that purpose. 

 
No Bond shall be valid or obligatory for any purpose or shall be entitled 

to any security or benefit under the Bond Proceedings unless and until the 
certificate of authentication printed on the Bond is signed by the Bond 
Registrar as authenticating agent.  Authentication by the Bond Registrar shall 
be conclusive evidence that the Bond so authenticated has been duly issued, 
signed and delivered under, and is entitled to the security and benefit of, the 
Bond Proceedings.  The certificate of authentication may be signed by any 
authorized officer or employee of the Bond Registrar or by any other person 
acting as an agent of the Bond Registrar and approved by the Director of 
Finance on behalf of the City.  The same person need not sign the certificate of 
authentication on all of the Bonds. 



 
Section 5.  Registration; Transfer and Exchange; Book Entry System. 
(a) Bond Register.  So long as any of the Bonds remain outstanding, 

the City will cause the Bond Registrar to maintain and keep the Bond Register 
at its designated office.  Subject to the provisions of Sections 3(d) and 9(c), the 
person in whose name a Bond is registered on the Bond Register shall be 
regarded as the absolute owner of that Bond for all purposes of the Bond 
Proceedings.  Payment of or on account of the debt charges on any Bond shall 
be made only to or upon the order of that person; neither the City nor the Bond 
Registrar shall be affected by any notice to the contrary, but the registration 
may be changed as provided in this Section.  All such payments shall be valid 
and effectual to satisfy and discharge the City’s liability upon the Bond, 
including interest, to the extent of the amount or amounts so paid. 

 
(b) Transfer and Exchange.  Any Bond may be exchanged for Bonds of 

any Authorized Denomination upon presentation and surrender at the 
designated office of the Bond Registrar, together with a request for exchange 
signed by the registered owner or by a person legally empowered to do so in a 
form satisfactory to the Bond Registrar.  A Bond may be transferred only on the 
Bond Register upon presentation and surrender of the Bond at the designated 
office of the Bond Registrar together with an assignment signed by the 
registered owner or by a person legally empowered to do so in a form 
satisfactory to the Bond Registrar.  Upon exchange or transfer the Bond 
Registrar shall complete, authenticate and deliver a new Bond or Bonds of any 
Authorized Denomination or Denominations requested by the owner equal in 
the aggregate to the unmatured principal amount of the Bond surrendered and 
bearing interest at the same rate and maturing on the same date. 

 
If manual signatures on behalf of the City are required, the Bond 

Registrar shall undertake the exchange or transfer of Bonds only after the new 
Bonds are signed by the authorized officers of the City.  In all cases of Bonds 
exchanged or transferred, the City shall sign and the Bond Registrar shall 
authenticate and deliver Bonds in accordance with the provisions of the Bond 
Proceedings.  The exchange or transfer shall be without charge to the owner, 
except that the City and Bond Registrar may make a charge sufficient to 
reimburse them for any tax or other governmental charge required to be paid 
with respect to the exchange or transfer.  The City or the Bond Registrar may 
require that those charges, if any, be paid before the procedure is begun for the 
exchange or transfer.  All Bonds issued and authenticated upon any exchange 
or transfer shall be valid obligations of the City, evidencing the same debt, and 
entitled to the same security and benefit under the Bond Proceedings as the 
Bonds surrendered upon that exchange or transfer.  Neither the City nor the 
Bond Registrar shall be required to make any exchange or transfer of (i) Bonds 
then subject to call for redemption between the 15th day preceding the mailing 
of notice of Bonds to be redeemed and the date of that mailing, or (ii) any Bond 
selected for redemption, in whole or in part. 



 
(c) Book Entry System.  Notwithstanding any other provisions of this 

Ordinance, if the Director of Finance determines in the Certificate of Award 
that it is in the best interest of and financially advantageous to the City, the 
Bonds may be issued in book entry form in accordance with the following 
provisions of this Section. 

 
The Bonds may be issued to a Depository for use in a book entry system 

and, if and as long as a book entry system is utilized: (i) the Bonds may be 
issued in the form of a single, fully registered Bond representing each maturity, 
and, if applicable, each interest rate within a maturity, and registered in the 
name of the Depository or its nominee, as registered owner, and immobilized in 
the custody of the Depository or its designated agent for that purpose, which 
may be the Bond Registrar; (ii) the beneficial owners of Bonds in book entry 
form shall have no right to receive Bonds in the form of physical securities or 
certificates; (iii) ownership of beneficial interests in book entry form shall be 
shown by book entry on the system maintained and operated by the Depository 
and its Participants, and transfers of the ownership of beneficial interests shall 
be made only by book entry by the Depository and its Participants; and (iv) the 
Bonds as such shall not be transferable or exchangeable, except for transfer to 
another Depository or to another nominee of a Depository, without further 
action by the City. 

 
If any Depository determines not to continue to act as a Depository for 

the Bonds for use in a book entry system, the Director of Finance may attempt 
to establish a securities depository/book entry relationship with another 
qualified Depository.  If the Director of Finance does not or is unable to do so, 
the Director of Finance, after making provision for notification of the beneficial 
owners by the then Depository and any other arrangements deemed necessary, 
shall permit withdrawal of the Bonds from the Depository, and shall cause 
Bond certificates in registered form and Authorized Denominations to be 
authenticated by the Bond Registrar and delivered to the assigns of the 
Depository or its nominee, all at the cost and expense (including any costs of 
printing), if the event is not the result of City action or inaction, of those 
persons requesting such issuance. 

 
The Director of Finance is hereby authorized and directed, to the extent 

necessary or required, to enter into any agreements, in the name and on behalf 
of the City, that the Director of Finance determines to be necessary in 
connection with a book entry system for the Bonds. 

 
Section 6.  Sale of the Bonds to the Original Purchaser.  The Director of 

Finance is authorized to sell the Bonds at private sale to the Original Purchaser 
at a purchase price, not less than 97% of the aggregate principal amount 
thereof, as shall be determined by the Director of Finance in the Certificate of 
Award, plus accrued interest (if any) on the Bonds from their date to the 



Closing Date, and shall be awarded by the Director of Finance with and upon 
such other terms as are required or authorized by this Ordinance to be 
specified in the Certificate of Award, in accordance with law, and the provisions 
of this Ordinance and, to the extent it is determined necessary by the Director 
of Finance in the Certificate of Award, the Purchase Agreement.  The Director of 
Finance is authorized, if it is determined to be in the best interest of the City, 
to combine the issue of Bonds with one or more other bond issues of the City 
into a consolidated bond issue pursuant to Section 133.30(B) of the Ohio 
Revised Code in which case a single Certificate of Award may be utilized for the 
consolidated bond issue if appropriate and consistent with the terms of this 
Ordinance. 

 
The Director of Finance shall sign and deliver the Certificate of Award 

and shall cause the Bonds to be prepared and signed and delivered, together 
with a true transcript of proceedings with reference to the issuance of the 
Bonds, to the Original Purchaser upon payment of the purchase price. 

 
To the extent it is determined necessary by the Director of Finance in the 

Certificate of Award, the City Manager and the Director of Finance shall sign 
and deliver, in the name and on behalf of the City, the Purchase Agreement 
between the City and the Original Purchaser, in a form as is approved by the 
City Manager and the Director of Finance and now on file with the City Clerk, 
providing for the sale to, and the purchase by, the Original Purchaser of the 
Bonds.  The Purchase Agreement is approved, together with any changes or 
amendments that are not inconsistent with this Ordinance and not 
substantially adverse to the City and that are approved by the City Manager 
and the Director of Finance on behalf of the City, all of which shall be 
conclusively evidenced by the signing of the Purchase Agreement or 
amendments thereto. 

 
The Mayor, the City Manager, the Director of Finance, the City Attorney, 

the City Clerk and other City officials, as appropriate, each are authorized and 
directed to sign any transcript certificates, financial statements and other 
documents and instruments and to take such actions as are necessary or 
appropriate to consummate the transactions contemplated by this Ordinance. 

 
Section 7.  Provision for Tax Levy.  There shall be levied on all the taxable 

property in the City, in addition to all other taxes, a direct tax annually during 
the period the Bonds are outstanding in an amount sufficient to pay the debt 
charges on the Bonds when due, which tax shall not be less than the interest 
and sinking fund tax required by Section 11 of Article XII of the Ohio 
Constitution.  The tax shall be within the ten-mill limitation imposed by law, 
shall be and is ordered computed, certified, levied and extended upon the tax 
duplicate and collected by the same officers, in the same manner and at the 
same time that taxes for general purposes for each of those years are certified, 
levied, extended and collected, and shall be placed before and in preference to 



all other items and for the full amount thereof.  The proceeds of the tax levy 
shall be placed in the Bond Retirement Fund, which is irrevocably pledged for 
the payment of the debt charges on the Bonds when and as the same fall due. 

 
In each year to the extent net revenues from the municipal water utility 

are available for the payment of the debt charges on the portion of the Bonds 
issued for the component purpose described in clause (a)(ii) of Section 2 and 
are appropriated for that component purpose, the amount of the tax shall be 
reduced by the amount of such net revenues so available and appropriated. 

 
In each year to the extent net revenues from the municipal sewer utility 

are available for the payment of the debt charges on the portion of the Bonds 
issued for the component purpose described in clause (a)(iii) of Section 2 and 
are appropriated for that component purpose, the amount of the tax shall be 
reduced by the amount of such net revenues so available and appropriated. 

 
In each year to the extent receipts from the municipal income tax are 

available for the payment of the debt charges on the Bonds and are 
appropriated for that purpose, and to the extent not paid from net revenues of 
the municipal water utility or the municipal sewer utility, the amount of the tax 
shall be reduced by the amount of such receipts so available and appropriated 
in compliance with the following covenant.  To the extent necessary, the debt 
charges on the Bonds shall be paid from municipal income taxes lawfully 
available therefor under the Constitution and the laws of the State of Ohio, and 
the Charter of the City; and the City hereby covenants, subject and pursuant 
to such authority, including particularly Section 133.05(B)(7) of the Ohio 
Revised Code, to appropriate annually from such municipal income taxes such 
amount as is necessary to meet such annual debt charges. 

 
Nothing in the three preceding paragraphs in any way diminishes the 

irrevocable pledge of the full faith and credit and general property taxing power 
of the City to the prompt payment of the debt charges on the Bonds. 

 
Section 8.  Federal Tax Considerations.  The City covenants that it will 

use, and will restrict the use and investment of, the proceeds of the Bonds in 
such manner and to such extent as may be necessary so that (a) the Bonds will 
not (i) constitute private activity bonds or arbitrage bonds under Sections 141 
or 148 of the Code or (ii) be treated other than as bonds the interest on which 
is excluded from gross income under Section 103 of the Code, and (b) the 
interest on the Bonds will not be an item of tax preference under Section 57 of 
the Code. 

The City further covenants that (a) it will take or cause to be taken such 
actions that may be required of it for the interest on the Bonds to be and 
remain excluded from gross income for federal income tax purposes, (b) it will 
not take or authorize to be taken any actions that would adversely affect that 
exclusion, and (c) it, or persons acting for it, will, among other acts of 



compliance, (i) apply the proceeds of the Bonds to the governmental purpose of 
the borrowing, (ii) restrict the yield on investment property, (iii) make timely 
and adequate payments to the federal government, (iv) maintain books and 
records and make calculations and reports and (v) refrain from certain uses of 
those proceeds, and, as applicable, of property financed with such proceeds, all 
in such manner and to the extent necessary to assure such exclusion of that 
interest under the Code. 

 
The Director of Finance or any other officer of the City having 

responsibility for issuance of the Bonds is hereby authorized (a) to make or 
effect any election, selection, designation, choice, consent, approval, or waiver 
on behalf of the City with respect to the Bonds as the City is permitted to or 
required to make or give under the federal income tax laws, including, without 
limitation thereto, any of the elections available under Section 148 of the Code, 
for the purpose of assuring, enhancing or protecting favorable tax treatment or 
status of the Bonds or interest thereon or assisting compliance with 
requirements for that purpose, reducing the burden or expense of such 
compliance, reducing the rebate amount or payments or penalties with respect 
to the Bonds, or making payments of special amounts in lieu of making 
computations to determine, or paying, excess earnings as rebate, or obviating 
those amounts or payments with respect to the Bonds, which action shall be in 
writing and signed by the officer, (b) to take any and all other actions, make or 
obtain calculations, make payments, and make or give reports, covenants and 
certifications of and on behalf of the City, as may be appropriate to assure the 
exclusion of interest from gross income and the intended tax status of the 
Bonds, and (c) to give one or more appropriate certificates of the City, for 
inclusion in the transcript of proceedings for the Bonds, setting forth the 
reasonable expectations of the City regarding the amount and use of all the 
proceeds of the Bonds, the facts, circumstances and estimates on which they 
are based, and other facts and circumstances relevant to the tax treatment of 
the interest on and the tax status of the Bonds.  The Director of Finance or any 
other officer of the City having responsibility for issuance of the Bonds is 
specifically authorized to designate the Bonds as “qualified tax-exempt 
obligations” if such designation is applicable and desirable, and to make any 
related necessary representations and covenants. 

 
Each covenant made in this Section with respect to the Bonds is also 

made with respect to all issues any portion of the debt service on which is paid 
from proceeds of the Bonds (and, if different, the original issue and any 
refunding issues in a series of refundings), to the extent such compliance is 
necessary to assure exclusion of interest on the Bonds from gross income for 
federal income tax purposes, and the officers identified above are authorized to 
take actions with respect to those issues as they are authorized in this Section 
to take with respect to the Bonds. 



 
Section 9.  Official Statement, Rating, Bond Insurance, Continuing 

Disclosure and Financing Costs. 
(a) Primary Offering Disclosure -- Official Statement.  The City 

Manager and the Director of Finance are each authorized and directed, to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, on behalf of the City and in their official capacities, to (i) prepare or 
cause to be prepared, and make or authorize modifications, completions or 
changes of or supplements to, a disclosure document in the form of an official 
statement relating to the original issuance of the Bonds in a form as is 
approved by the City Manager and the Director of Finance and now on file with 
the City Clerk, (ii) determine, and to certify or otherwise represent, when the 
official statement is to be “deemed final” (except for permitted omissions) by the 
City as of its date or is a final official statement for purposes of paragraph (b) of 
the Rule, (iii) use and distribute, or authorize the use and distribution of those 
official statements and any supplements thereto in connection with the original 
issuance of the Bonds, and (iv) complete and sign those official statements and 
any supplements thereto as so approved, together with such certificates, 
statements or other documents in connection with the finality, accuracy and 
completeness of those official statements and any supplements, as they may 
deem necessary or appropriate. 

 
(b) Application for Rating or Bond Insurance.  If, in the judgment of 

the Director of Finance, the filing of an application for (i) a rating on the Bonds 
by one or more nationally-recognized rating agencies, or (ii) a policy of 
insurance from a company or companies to better assure the payment of 
principal of and interest on the Bonds, is in the best interest of and financially 
advantageous to this City, the Director of Finance is authorized to prepare and 
submit those applications, to provide to each such agency or company such 
information as may be required for the purpose, and to provide further for the 
payment of the cost of obtaining each such rating or policy, except to the extent 
otherwise paid in accordance with the Purchase Agreement (if any), from the 
proceeds of the Bonds to the extent available and otherwise from any other 
funds lawfully available and that are appropriated or shall be appropriated for 
that purpose.  The Director of Finance is hereby authorized, to the extent 
necessary or required, to enter into any agreements, in the name of and on 
behalf of the City, that the Director of Finance determines to be necessary in 
connection with the obtaining of that bond insurance. 

 
(c) Agreement to Provide Continuing Disclosure.  The City Manager 

and the Director of Finance are each authorized and directed to complete, sign 
and deliver, to the extent it is determined necessary by the Director of Finance 
in the Certificate of Award, the Continuing Disclosure Agreement, in the name 
and on behalf of the City, in a form as is approved by the City Manager and the 
Director of Finance and now on file with the City Clerk.  The Continuing 
Disclosure Agreement shall be for the benefit of the holders and beneficial 



owners from time to time of the Bonds, and if executed, the City shall agree to 
provide or cause to be provided such financial information and operating data, 
audited financial statements and notices of the occurrence of certain events, in 
such manner as may be required for purposes of the Rule.  The Continuing 
Disclosure Agreement is approved, together with any changes or amendments 
that are not inconsistent with this Ordinance and not substantially adverse to 
the City and that are approved by the City Manager and the Director of Finance 
on behalf of the City, all of which shall be conclusively evidenced by the signing 
of the Continuing Disclosure Agreement or amendments thereto. 

 
If a Continuing Disclosure Agreement is executed and delivered in 

accordance with the preceding paragraph, the Director of Finance is further 
authorized and directed to establish procedures in order to ensure compliance 
by the City with its Continuing Disclosure Agreement, including timely 
provision of information and notices as described above.  Prior to making any 
filing required under the Rule, the Director of Finance shall consult with and 
obtain legal advice from, as appropriate, the City Attorney and bond or other 
qualified independent special counsel selected by the City.  The Director of 
Finance, acting in the name and on behalf of the City, shall be entitled to rely 
upon any such legal advice in determining whether a filing should be made.  
The performance by the City of its Continuing Disclosure Agreement shall be 
subject to the annual appropriation of any funds that may be necessary to 
perform it. 

 
(d) Financing Costs.  The expenditure of the amounts necessary to pay 

any Financing Costs in connection with the Bonds, to the extent not paid by 
the Original Purchaser in accordance with the Certificate of Award or, to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, the Purchase Agreement, is authorized and approved, and the Director 
of Finance is authorized to provide for the payment of any such amounts and 
costs from the proceeds of the Bonds to the extent available and otherwise from 
any other funds lawfully available that are appropriated or shall be 
appropriated for that purpose. 

 
Section 10.  Call for Redemption; Escrow Trustee; Escrow Agreement; 

Escrow Fund.  To provide for the payment of the principal of and interest on 
the Refunded Bonds, the Director of Finance is hereby authorized to designate 
in the Certificate of Award a bank or trust company authorized to do business 
in the State of Ohio to act as the Escrow Trustee.  The City Manager and the 
Director of Finance shall sign and deliver, in the name and on behalf of the 
City, the Escrow Agreement between the City and the Escrow Trustee, in 
substantially the form as is now on file with the City Clerk.  The Escrow Fund 
provided for in the Escrow Agreement is hereby created.  The Escrow 
Agreement is approved, together with any changes or amendments that are not 
inconsistent with this Ordinance and not substantially adverse to the City and 
that are approved by the City Manager and the Director of Finance, on behalf of 



the City, all of which shall be conclusively evidenced by the signing of the 
Escrow Agreement or amendments thereto.  The Director of Finance shall 
provide for the payment of the services rendered and for reimbursement of 
expenses incurred pursuant to the Escrow Agreement, except to the extent 
paid or reimbursed by the Original Purchaser in accordance with the Purchase 
Agreement (if any), from the proceeds of the Bonds to the extent available and 
then from other money lawfully available and appropriated or to be 
appropriated for that purpose. 

 
Acting pursuant to the 2006 Bond Ordinance which authorized the 2006 

Bonds, the Refunded Bonds, as determined by the Director of Finance in the 
Certificate of Award to be refunded and called for redemption, are hereby called 
for redemption on the earliest practicable date as set forth in the Certificate of 
Award (the “Redemption Date”) at the required redemption price of the principal 
amount thereof, and the Director of Finance is hereby authorized and directed 
to cause those Refunded Bonds to be called for redemption on the Redemption 
Date and arrange for the notice of redemption to be given in accordance with 
the applicable provisions of the 2006 Bond Ordinance. 

 
For informational purposes, a certified copy of this Ordinance shall be 

sent by the Director of Finance to the current bond registrar for the Refunded 
Bonds. 

 
In order to provide for the payment of (a) the interest on the Refunded 

Bonds on each interest payment date following the Closing Date and through 
the Redemption Date, (b) the principal and mandatory sinking fund payments 
(if any in each case) of the Refunded Bonds maturing on or prior to the 
Redemption Date, and (c) the principal of the Refunded Bonds to be called for 
redemption on the Redemption Date, the City covenants and agrees with the 
Escrow Trustee and with the owners of the Refunded Bonds that the City will 
take, and will cause the Escrow Trustee to take, all steps required by the terms 
of the Escrow Agreement to carry out such payments.  The City will provide 
from the proceeds of the Bonds and other available funds in accordance with 
this Ordinance, moneys and investments sufficient to pay in full (a) the interest 
on the Refunded Bonds on each interest payment date following the Closing 
Date and through the Redemption Date, (b) the principal and mandatory 
sinking fund payments (if any in each case) of the Refunded Bonds maturing 
on or prior to the Redemption Date, and (c) the principal of the Refunded 
Bonds to be called for redemption on the Redemption Date.  The City covenants 
and agrees with the Escrow Trustee and with the owners of the Refunded 
Bonds that the City will take, and will cause the Escrow Trustee to take, all 
steps required by the terms of this Ordinance, Section 133.34 of the Ohio 
Revised Code, and the Escrow Agreement to carry out such payments so that 
the Refunded Bonds are not deemed to be outstanding. 

 



There shall be delivered to the Escrow Trustee for the Escrow Fund 
proceeds to be received from the sale of the Bonds and other available funds 
which shall be held in cash, or, if and to the extent determined by the Director 
of Finance to be financially advantageous to the City, invested in United States 
Treasury Obligations (“Treasury Securities”), State and Local Government 
Series (“SLG Securities”) or other direct obligations of, or obligations guaranteed 
as to both principal and interest by, the United States of America as defined in 
Section 133.34 of the Ohio Revised Code (direct obligations and guaranteed 
obligations together with the SLG Securities, collectively, the “Securities”). 

 
The moneys in the Escrow Fund which shall be held in cash and 

Securities (if any) may, if and to the extent determined by the Director of 
Finance to be financially advantageous to the City, be certified by an 
independent public accounting firm of national reputation in a written report 
(the “Verification Report”) to be of such maturities or redemption dates and 
interest payment dates, and to bear such interest, as will be sufficient together 
with any moneys in the Escrow Fund to be held in cash as contemplated by the 
Verification Report, without further investment or reinvestment of either the 
principal amount thereof or the interest earnings therefrom, to cause the 
Refunded Bonds to be deemed to be not outstanding as provided for in Section 
133.34 of the Ohio Revised Code.  The balance of the proceeds to be received 
from the sale of the Bonds, less any amount thereof contemplated by the 
Verification Report to be held in cash in the Escrow Fund and less any amount 
otherwise provided for herein, shall be used for the payment of costs related to 
the refunding and the issuance of the Bonds.  The Director of Finance is hereby 
authorized to retain and designate in the Certificate of Award an independent 
public accounting firm of national reputation to prepare and deliver the 
Verification Report. 

 
At the direction of the Director of Finance, the Escrow Trustee or the 

Original Purchaser is authorized to apply and subscribe for SLG Securities on 
behalf of the City.  Further, if the Director of Finance determines that it would 
be in the best interest and to the financial advantage of the City to purchase 
Treasury Securities for deposit into the Escrow Fund, the Director of Finance 
or any other officer of the City, on behalf of the City and in their official 
capacity, may purchase and deliver such obligations, engage the services of a 
municipal advisor, bidding agent or similar entity for the purpose of facilitating 
the bidding, purchase and delivery of such obligations for, and any related 
structuring of, the Escrow Fund, execute such instruments as are deemed 
necessary to engage such services for such purpose, and provide further for the 
payment of the cost of obtaining such services, except to the extent paid by the 
Original Purchaser in accordance with the Purchase Agreement (if any), from 
the proceeds of the Bonds to the extent available and otherwise from any other 
funds lawfully available and that are appropriated or shall be appropriated for 
that purpose. 

 



Any such moneys, and Securities (if any), in addition thereto 
contemplated by the Verification Report to be held in cash, shall be held by the 
Escrow Trustee in trust and committed irrevocably to the payment of the 
principal of and interest on the Refunded Bonds. 

 
Section 11.  Bond Counsel.  The legal services of the law firm of Squire 

Patton Boggs (US) LLP are hereby retained.  Those legal services shall be in the 
nature of legal advice and recommendations as to the documents and the 
proceedings in connection with the authorization, sale and issuance of the 
Bonds and rendering at delivery related legal opinions.  In providing those legal 
services, as an independent contractor and in an attorney-client relationship, 
that firm shall not exercise any administrative discretion on behalf of this City 
in the formulation of public policy, expenditure of public funds, enforcement of 
laws, rules and regulations of the State, any county or municipal corporation 
or of this City, or the execution of public trusts.  For those legal services that 
firm shall be paid just and reasonable compensation and shall be reimbursed 
for actual out-of-pocket expenses incurred in providing those legal services.  
The Director of Finance is authorized and directed to make appropriate 
certification as to the availability of funds for those fees and any 
reimbursement and to issue an appropriate order for their timely payment as 
written statements are submitted by that firm.  The amounts necessary to pay 
those fees and any reimbursement are hereby appropriated from the proceeds 
of the Bonds, if available, and otherwise from available moneys in the General 
Fund. 

 
Section 12.  Municipal Advisor.  The services of Rockmill Financial 

Consulting, LLC, as municipal advisor, are hereby retained.  The municipal 
advisory services shall be in the nature of financial advice and 
recommendations in connection with the issuance and sale of the Bonds.  In 
rendering those municipal advisory services, as an independent contractor, 
that firm shall not exercise any administrative discretion on behalf of the City 
in the formulation of public policy, expenditure of public funds, enforcement of 
laws, rules and regulations of the State, the City or any other political 
subdivision, or the execution of public trusts.  That firm shall be paid just and 
reasonable compensation for those municipal advisory services and shall be 
reimbursed for the actual out-of pocket expenses it incurs in rendering those 
municipal advisory services.  The Director of Finance is authorized and 
directed to make appropriate certification as to the availability of funds for 
those fees and any reimbursement and to issue an appropriate order for their 
timely payment as written statements are submitted by that firm.  The 
amounts necessary to pay those fees and any reimbursement are hereby 
appropriated from the proceeds of the Bonds, if available, and otherwise from 
available moneys in the General Fund. 

Section 13.  Certification and Delivery of Ordinance and Certificate of 
Award.  The City Clerk is directed to promptly deliver or cause to be delivered a 



certified copy of this Ordinance and an executed copy of the Certificate of 
Award to the County Auditor of the County of Delaware, Ohio. 

 
Section 14.  Satisfaction of Conditions for Bond Issuance.  This Council 

determines that all acts and conditions necessary to be done or performed by 
the City or to have been met precedent to and in the issuing of the Bonds in 
order to make them legal, valid and binding general obligations of the City have 
been performed and have been met, or will at the time of delivery of the Bonds 
have been performed and have been met, in regular and due form as required 
by law; that the full faith and credit and general property taxing power (as 
described in Section 7) of the City are pledged for the timely payment of the 
debt charges on the Bonds; that no statutory or constitutional limitation of 
indebtedness or taxation will have been exceeded in the issuance of the Bonds; 
and that the Bonds are being authorized and issued pursuant to Chapter 133 
of the Ohio Revised Code, the Charter of the City, this Ordinance, the 
Certificate of Award and other authorizing provisions of law. 

 
Section 15.  Compliance with Open Meeting Requirements.  This Council 

finds and determines that all formal actions of this Council and any of its 
committees concerning and relating to the passage of this Ordinance were 
taken in an open meeting of this Council or any of its committees, and that all 
deliberations of this Council and of any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law, including Section 121.22 of the Ohio Revised Code. 

 
Section 16.  Effective Date.  This Ordinance is declared to be an 

emergency measure necessary for the immediate preservation of the public 
peace, property, health, safety and welfare of the City, and for the further 
reason that this Ordinance is required to be immediately effective in order to 
issue and sell the Bonds, which is necessary to enable the City to take 
advantage of favorable interest rates and realize a savings in interest costs by 
refunding the Refunded Bonds and to coordinate the sale of the Bonds with 
other bonds of the City; wherefore, this Ordinance shall be in full force and 
effect immediately upon its passage. 
 
VOTE ON RULES SUSPENSION:  YEAS____ NAYS____ 
      ABSTAIN ____ 
  
EMERGENCY CLAUSE:  YEAS____ NAYS____ 
      ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



 





  FACT SHEET 
 
 
AGENDA ITEM NO: 14    DATE: 9/26/16 
 
ORDINANCE NO:  16-90   RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Dean Stelzer, Finance Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF BONDS IN 
THE MAXIMUM PRINCIPAL AMOUNT OF $4,000,000 FOR THE PURPOSE OF 
PAYING THE COSTS OF ENHANCING THE MUNICIPAL FIRE SAFETY 
FACILITIES, BY CONSTRUCTING, FURNISHING AND EQUIPPING A NEW FIRE 
STATION, AND OTHERWISE IMPROVING THE SITE THEREFOR, TOGETHER 
WITH ALL NECESSARY APPURTENANCES THERETO, AND DECLARING AN 
EMERGENCY. 

BACKGROUND:    
This ordinance authorizes the issuance of long-term bonds for the construction 
of Fire Station 304. 
 
REASON WHY LEGISLATION IS NEEDED:   
All debt issued requires City Council approval.  An emergency clause is 
included but more than likely will not be needed.  We included it in the event 
interest rates begin to rise which would make or borrowing more expensive.  
We plan to go to 3 readings with the legislation. 
 
COMMITTEE RECOMMENDATION:    
Finance Committee - approval 
 
 
 



FISCAL IMPACT(S):    
This borrowing and the subsequent building construction were included in the 
2016 Budget. 
 
POLICY CHANGES:   
None 
 
PRESENTER(S):    
Dean Stelzer, Finance Director 
 
RECOMMENDATION:    
Go to second reading 
   
ATTACHMENT(S)   
Fiscal Officer’s Certificate 
 



ORDINANCE NO. 16-90 
 

AN ORDINANCE PROVIDING FOR THE ISSUANCE 
AND SALE OF BONDS IN THE MAXIMUM PRINCIPAL 
AMOUNT OF $4,000,000 FOR THE PURPOSE OF 
PAYING THE COSTS OF ENHANCING THE MUNICIPAL 
FIRE SAFETY FACILITIES, BY CONSTRUCTING, 
FURNISHING AND EQUIPPING A NEW FIRE STATION, 
AND OTHERWISE IMPROVING THE SITE THEREFOR, 
TOGETHER WITH ALL NECESSARY 
APPURTENANCES THERETO, AND DECLARING AN 
EMERGENCY. 
 

WHEREAS, this City Council has requested that the Director of Finance, 
as fiscal officer of this City, certify the estimated life or period of usefulness of 
the Improvement described in Section 2 and the maximum maturity of the 
Bonds described in Section 2; and 

 
WHEREAS, the Director of Finance has certified to this City Council that 

the estimated life or period of usefulness of the Improvement is at least five (5) 
years and that the maximum maturity of the Bonds is twenty (20) years; 

 
NOW, THEREFORE, BE IT ORDAINED by The Council of The City of 

Delaware, State of Ohio, that: 
 
Section 1.  Definitions and Interpretation.  In addition to the words and 

terms elsewhere defined in this Ordinance, unless the context or use clearly 
indicates another or different meaning or intent: 

 
“Authorized Denominations” means the denominations set forth in the 

Certificate of Award. 
 
“Bond Proceedings” means, collectively, this Ordinance, the Certificate of 

Award and such other proceedings of the City, including the Bonds, that 
provide collectively for, among other things, the rights of holders and beneficial 
owners of the Bonds, and to the extent it is determined necessary by the 
Director of Finance in the Certificate of Award, the Continuing Disclosure 
Agreement, the Purchase Agreement and the Registrar Agreement. 

 
“Bond Register” means all books and records necessary for the 

registration, exchange and transfer of Bonds as provided in Section 5. 
 
“Bond Registrar” means the Director of Finance or a bank or trust 

company authorized to do business in the State of Ohio and designated by the 
Director of Finance in the Certificate of Award pursuant to Section 4 as the 
initial authenticating agent, bond registrar, transfer agent and paying agent for 



the Bonds under the Registrar Agreement, to the extent a Registrar Agreement 
is determined necessary by the Director of Finance in the Certificate of Award, 
and either until appointment of a successor Bond Registrar or a successor 
Bond Registrar shall have become such pursuant to the provisions of the 
Registrar Agreement (if any) and, thereafter, “Bond Registrar” shall mean the 
successor Bond Registrar. 

 
“Bonds” means, collectively, the Serial Bonds and the Term Bonds, each 

as is designated as such in the Certificate of Award. 
 
“Book entry form” or “book entry system” means a form or system under 

which (a) the ownership of beneficial interests in the Bonds and the principal of 
and interest and any premium on the Bonds may be transferred only through a 
book entry, and (b) physical Bond certificates in fully registered form are issued 
by the City and payable only to a Depository or its nominee as registered 
owner, with the certificates deposited with and “immobilized” in the custody of 
the Depository or its designated agent for that purpose.  The book entry 
maintained by others than the City is the record that identifies the owners of 
beneficial interests in the Bonds and that principal and interest. 

 
“Certificate of Award” means the certificate authorized by Section 6, to be 

executed by the Director of Finance, setting forth and determining those terms 
or other matters pertaining to the Bonds and their issuance, sale and delivery 
as this Ordinance requires or authorizes to be set forth or determined therein. 

 
“City Clerk” means the City Clerk of the City. 
 
“City Manager” means the City Manager of the City. 
 
“Closing Date” means the date of physical delivery of, and payment of the 

purchase price for, the Bonds. 
 
“Code” means the Internal Revenue Code of 1986, the Regulations 

(whether temporary or final) under that Code or the statutory predecessor of 
that Code, and any amendments of, or successor provisions to, the foregoing 
and any official rulings, announcements, notices, procedures and judicial 
determinations regarding any of the foregoing, all as and to the extent 
applicable.  Unless otherwise indicated, reference to a Section of the Code 
includes any applicable successor section or provision and such applicable 
Regulations, rulings, announcements, notices, procedures and determinations 
pertinent to that Section. 

 
“Continuing Disclosure Agreement” means the Continuing Disclosure 

Agreement which to the extent it is determined necessary by the Director of 
Finance in the Certificate of Award, shall constitute the continuing disclosure 



agreement made by the City for the benefit of the holders and beneficial owners 
of the Bonds in accordance with the Rule, as it may be modified from the form 
on file with the City Clerk and executed by the City Manager and the Director 
of Finance, all in accordance with Section 9(c). 

 
“Depository” means any securities depository that is a clearing agency 

registered pursuant to the provisions of Section 17A of the Securities Exchange 
Act of 1934, operating and maintaining, with its Participants or otherwise, a 
book entry system to record ownership of beneficial interests in the Bonds or 
the principal of and interest and any premium on the Bonds, and to effect 
transfers of the Bonds, in book entry form, and includes and means initially 
The Depository Trust Company (a limited purpose trust company), New York, 
New York. 

 
“Director of Finance” means the Director of Finance of the City. 
 
“Financing Costs” shall have the meaning given in Section 133.01 of the 

Ohio Revised Code. 
 
“Interest Payment Dates” means the date or dates in each year that the 

Bonds are outstanding, and commencing on such date, all as shall be specified 
in the Certificate of Award. 

 
“Mandatory Redemption Date” shall have the meaning set forth in Section 

3(b). 
 
“Mandatory Sinking Fund Redemption Requirements” shall have the 

meaning set forth in Section 3(e)(i). 
 
“Original Purchaser” means the purchaser of the Bonds specified in the 

Certificate of Award. 
 
“Participant” means any participant contracting with a Depository under 

a book entry system and includes securities brokers and dealers, banks and 
trust companies, and clearing corporations. 

 
“Principal Payment Dates” means the date or dates in each of the years 

from and including 2017 to and including 2036 as determined by the Director 
of Finance in the Certificate of Award, provided that the first Principal Payment 
Date may be deferred up to one year and the last Principal Payment Date may 
be advanced or deferred by such number of years as determined by the 
Director of Finance, and provided further that in no case shall the final 
Principal Payment Date exceed the maximum maturity limitation referred to in 
the preambles hereto, all of which determinations shall be made by the 



Director of Finance in the Certificate of Award in such manner as to be in the 
best interest of and financially advantageous to the City. 

 
“Purchase Agreement” means the Bond Purchase Agreement which to the 

extent it is determined necessary by the Director of Finance in the Certificate of 
Award, shall be between the City and the Original Purchaser, as it may be 
modified from the form on file with the City Clerk and executed by the City 
Manager and the Director of Finance, all in accordance with Section 6. 

 
“Registrar Agreement” means the Bond Registrar Agreement which to the 

extent it is determined necessary by the Director of Finance in the Certificate of 
Award, shall be between the City and the Bond Registrar, as it may be modified 
from the form on file with the City Clerk and executed by the City Manager and 
the Director of Finance, all in accordance with Section 4. 

 
“Regulations” means Treasury Regulations issued pursuant to the Code 

or to the statutory predecessor of the Code. 
 
“Rule” means Rule 15c2-12 prescribed by the SEC pursuant to the 

Securities Exchange Act of 1934. 
 
“SEC” means the Securities and Exchange Commission. 
 
“Serial Bonds” means those Bonds designated as such and maturing on 

the dates set forth in the Certificate of Award, bearing interest payable on each 
Interest Payment Date and not subject to mandatory sinking fund redemption. 

 
“Term Bonds” means those Bonds designated as such and maturing on 

the date or dates set forth in the Certificate of Award, bearing interest payable 
on each Interest Payment Date and subject to mandatory sinking fund 
redemption. 

 
The captions and headings in this Ordinance are solely for convenience 

of reference and in no way define, limit or describe the scope or intent of any 
Sections, subsections, paragraphs, subparagraphs or clauses hereof.  
Reference to a Section means a section of this Ordinance unless otherwise 
indicated. 

 
Section 2.  Authorized Principal Amount and Purpose; Application of 

Proceeds.  This Council determines that it is necessary and in the best interest 
of the City to issue bonds of this City in the maximum principal amount of 
$4,000,000 (the “Bonds”) for the purpose of paying the costs of enhancing the 
municipal fire safety facilities, by constructing, furnishing and equipping a new 
fire station, and otherwise improving the site therefor, together with all 
necessary appurtenances thereto (the “Improvement”).  The Bonds shall be 



issued pursuant to Chapter 133 of the Ohio Revised Code, the Charter of the 
City, this Ordinance and the Certificate of Award. 

 
The principal amount of Bonds to be issued shall not exceed the 

maximum principal amount specified in this Section 2 and shall be an amount 
determined by the Director of Finance in the Certificate of Award to be the 
principal amount of Bonds that is required to be issued at this time for the 
purpose stated in this Section 2, taking into account the costs of the 
Improvement, the estimates of the Financing Costs and the interest rates on 
the Bonds. 

 
The proceeds from the sale of the Bonds received by the City (or withheld 

by the Original Purchaser on behalf of the City) shall be paid into the proper 
fund or funds, and those proceeds are hereby appropriated and shall be used 
for the purpose for which the Bonds are being issued, including without 
limitation but only to the extent not paid by others, the payment of the costs of 
issuing and servicing the Bonds, printing and delivery of the Bonds, legal 
services including obtaining the approving legal opinion of bond counsel, fees 
and expenses of any municipal advisor, paying agent and rating agency, any 
fees or premiums relating to municipal bond insurance or other security 
arrangements determined necessary by the Director of Finance, and all other 
Financing Costs and costs incurred incidental to those purposes.  The 
Certificate of Award, and to the extent it is determined necessary by the 
Director of Finance in the Certificate of Award, the Purchase Agreement may 
authorize the Original Purchaser to withhold certain proceeds from the 
purchase price of the Bonds to provide for the payment of Financing Costs 
related to the Bonds on behalf of the City.  Any portion of those proceeds 
received by the City representing premium (after payment of any Financing 
Costs identified in the Certificate of Award or the Purchase Agreement (if any)) 
or accrued interest shall be paid into the Bond Retirement Fund. 

 
Section 3.  Denominations; Dating; Principal and Interest Payment and 

Redemption Provisions.  The Bonds shall be issued in one lot and only as fully 
registered bonds, in Authorized Denominations, but in no case as to a 
particular maturity date exceeding the principal amount maturing on that date.  
The Bonds shall be dated as provided in the Certificate of Award, provided that 
their dated date shall not be more than sixty (60) days prior to the Closing 
Date.  If requested by the Original Purchaser, the Director of Finance is hereby 
authorized to prepare one bond representing the aggregate principal amount of 
Bonds maturing on all of the Principal Payment Dates, all as set forth in the 
Certificate of Award. 

 
(a) Interest Rates and Payment Dates.  The Bonds shall bear interest 

at the rate or rates per year and computed on the basis as shall be determined 
by the Director of Finance, subject to subsection (c) of this Section, in the 
Certificate of Award.  Interest on the Bonds shall be payable at such rate or 



rates on the Interest Payment Dates until the principal amount has been paid 
or provided for.  The Bonds shall bear interest from the most recent date to 
which interest has been paid or provided for or, if no interest has been paid or 
provided for, from their date. 

 
(b) Principal Payment Schedule.  The Bonds shall mature or be 

payable pursuant to Mandatory Sinking Fund Redemption Requirements on 
the Principal Payment Dates in principal amounts as shall be determined by 
the Director of Finance, subject to subsection (c) of this Section, in the 
Certificate of Award, which determination shall be in the best interest of and 
financially advantageous to the City. 

Consistent with the foregoing and in accordance with the determination 
of the best interest of and financial advantages to the City, the Director of 
Finance shall specify in the Certificate of Award (i) the aggregate principal 
amount of Bonds to be issued as Serial Bonds, the Principal Payment Date or 
Dates on which those Bonds shall be stated to mature and the principal 
amount thereof that shall be stated to mature on each such Principal Payment 
Date and (ii) the aggregate principal amount of Bonds to be issued as Term 
Bonds, the Principal Payment Date or Dates on which those Bonds shall be 
stated to mature, the principal amount thereof that shall be stated to mature 
on each such Principal Payment Date, the Principal Payment Date or Dates on 
which Term Bonds shall be subject to mandatory sinking fund redemption 
(each a “Mandatory Redemption Date”) and the principal amount thereof that 
shall be payable pursuant to Mandatory Sinking Fund Redemption 
Requirements on each Mandatory Redemption Date. 

 
(c) Conditions for Establishment of Interest Rates and Principal 

Payment Dates and Amounts.  The rate or rates of interest per year to be borne 
by the Bonds, and the principal amount of Bonds maturing or payable 
pursuant to Mandatory Sinking Fund Redemption Requirements on each 
Principal Payment Date, shall be such that the total principal and interest 
payments on the Bonds in any fiscal year in which principal is payable is not 
more than three times the amount of those payments in any other fiscal year.  
The net interest cost for the Bonds determined by taking into account the 
respective principal amounts of the Bonds and terms to maturity or Mandatory 
Sinking Fund Redemption Requirements of those principal amounts of Bonds 
shall not exceed 6.00%. 

 
(d) Payment of Debt Charges.  The debt charges on the Bonds shall be 

payable in lawful money of the United States of America without deduction for 
the services of the Bond Registrar as paying agent.  Principal of and any 
premium on the Bonds shall be payable when due upon presentation and 
surrender of the Bonds at the designated office of the Bond Registrar.  Interest 
on a Bond shall be paid on each Interest Payment Date by check or draft 
mailed to the person in whose name the Bond was registered, and to that 
person’s address appearing, on the Bond Register at the close of business on 



the 15th day of the calendar month next preceding that Interest Payment Date.  
Notwithstanding the foregoing, if and so long as the Bonds are issued in a book 
entry system, principal of and interest and any premium on the Bonds shall be 
payable in the manner provided in any agreement entered into by the Director 
of Finance, in the name and on behalf of the City, in connection with the book 
entry system. 

 
(e) Redemption Provisions.  The Bonds shall be subject to redemption 

prior to stated maturity as follows: 
 
(i) Mandatory Sinking Fund Redemption of Term Bonds.  If any 

of the Bonds are issued as Term Bonds, the Term Bonds shall be subject 
to mandatory redemption in part by lot and be redeemed pursuant to 
mandatory sinking fund redemption requirements, at a redemption price 
of 100% of the principal amount redeemed, plus accrued interest to the 
redemption date, on the applicable Mandatory Redemption Dates and in 
the principal amounts payable on those Dates, for which provision is 
made in the Certificate of Award (such Dates and amounts being referred 
to as the “Mandatory Sinking Fund Redemption Requirements”). 

 
The aggregate of the moneys to be deposited with the Bond 

Registrar for payment of principal of and interest on any Term Bonds on 
each Mandatory Redemption Date shall include an amount sufficient to 
redeem on that Date the principal amount of Term Bonds payable on 
that Date pursuant to the Mandatory Sinking Fund Redemption 
Requirements (less the amount of any credit as hereinafter provided). 

 
The City shall have the option to deliver to the Bond Registrar for 

cancellation Term Bonds in any aggregate principal amount and to 
receive a credit against the then current or any subsequent Mandatory 
Sinking Fund Redemption Requirement (and corresponding mandatory 
redemption obligation) of the City, as specified by the Director of Finance, 
for Term Bonds stated to mature on the same Principal Payment Date 
and bearing interest at the same rate as the Term Bonds so delivered.  
That option shall be exercised by the City on or before the 45th day 
preceding any Mandatory Redemption Date with respect to which the 
City wishes to obtain a credit, by furnishing the Bond Registrar a 
certificate, signed by the Director of Finance, setting forth the extent of 
the credit to be applied with respect to the then current or any 
subsequent Mandatory Sinking Fund Redemption Requirement for Term 
Bonds stated to mature on the same Principal Payment Date and bearing 
interest at the same rate as the Term Bonds so delivered.  If the 
certificate is not timely furnished to the Bond Registrar, the current 
Mandatory Sinking Fund Redemption Requirement (and corresponding 
mandatory redemption obligation) shall not be reduced.  A credit against 
the then current or any subsequent Mandatory Sinking Fund 



Redemption Requirement (and corresponding mandatory redemption 
obligation), as specified by the Director of Finance, also shall be received 
by the City for any Term Bonds which prior thereto have been redeemed 
(other than through the operation of the applicable Mandatory Sinking 
Fund Redemption Requirements) or purchased for cancellation and 
canceled by the Bond Registrar, to the extent not applied theretofore as a 
credit against any Mandatory Sinking Fund Redemption Requirement, 
for Term Bonds stated to mature on the same Principal Payment Date 
and bearing interest at the same rate as the Term Bonds so delivered, 
redeemed or purchased and canceled. 

 
Each Term Bond so delivered, or previously redeemed, or 

purchased and canceled, shall be credited by the Bond Registrar at 100% 
of the principal amount thereof against the then current or subsequent 
Mandatory Sinking Fund Redemption Requirements (and corresponding 
mandatory redemption obligations), as specified by the Director of 
Finance, for Term Bonds stated to mature on the same Principal 
Payment Date and bearing interest at the same rate as the Term Bonds 
so delivered, redeemed or purchased and canceled. 

 
(ii) Optional Redemption.  The Bonds of the maturities and 

interest rates specified in the Certificate of Award (if any are so specified) 
shall be subject to optional redemption by and at the sole option of the 
City, in whole or in part in integral multiples of Authorized 
Denominations, on the dates and at the redemption prices (expressed as 
a percentage of the principal amount to be redeemed), plus accrued 
interest to the redemption date, to be determined by the Director of 
Finance in the Certificate of Award; provided that the redemption price 
for any optional redemption date shall not be greater than 103%. 

 
If optional redemption of Term Bonds at a redemption price 

exceeding 100% of the principal amount to be redeemed is to take place 
as of any Mandatory Redemption Date applicable to those Term Bonds, 
the Term Bonds, or portions thereof, to be redeemed optionally shall be 
selected by lot prior to the selection by lot of the Term Bonds of the same 
maturity (and interest rate within a maturity if applicable) to be 
redeemed on the same date by operation of the Mandatory Sinking Fund 
Redemption Requirements.  Bonds to be redeemed pursuant to this 
paragraph shall be redeemed only upon written notice from the Director 
of Finance to the Bond Registrar, given upon the direction of the City by 
passage of an ordinance or adoption of a resolution.  That notice shall 
specify the redemption date and the principal amount of each maturity 
(and interest rate within a maturity if applicable) of Bonds to be 
redeemed, and shall be given at least 45 days prior to the redemption 
date or such shorter period as shall be acceptable to the Bond Registrar. 



(iii) Partial Redemption.  If fewer than all of the outstanding 
Bonds are called for optional redemption at one time and Bonds of more 
than one maturity (or interest rate within a maturity if applicable) are 
then outstanding, the Bonds that are called shall be Bonds of the 
maturity or maturities and interest rate or rates selected by the City.  If 
fewer than all of the Bonds of a single maturity (or interest rate within a 
maturity if applicable) are to be redeemed, the selection of Bonds of that 
maturity (or interest rate within a maturity if applicable) to be redeemed, 
or portions thereof in amounts of Authorized Denominations or any 
integral multiple thereof, shall be made by the Bond Registrar by lot in a 
manner determined by the Bond Registrar.  In the case of a partial 
redemption of Bonds by lot when Bonds of denominations greater than 
the Authorized Denominations are then outstanding, each unit of 
principal thereof in the amount of an Authorized Denomination shall be 
treated as if it were a separate Bond of the denomination equal to an 
Authorized Denomination.  If it is determined that one or more, but not 
all, of the units of principal amount equal to an Authorized 
Denomination and represented by a Bond are to be called for 
redemption, then, upon notice of redemption of a unit or units equal to 
an Authorized Denomination, the registered owner of that Bond shall 
surrender the Bond to the Bond Registrar (A) for payment of the 
redemption price of the unit or units of principal amount equal to an 
Authorized Denomination and called for redemption (including, without 
limitation, the interest accrued to the date fixed for redemption and any 
premium), and (B) for issuance, without charge to the registered owner, 
of a new Bond or Bonds of any Authorized Denomination or 
Denominations in an aggregate principal amount equal to the unmatured 
and unredeemed portion of, and bearing interest at the same rate and 
maturing on the same date as, the Bond surrendered. 

 
(iv) Notice of Redemption.  The notice of the call for redemption 

of Bonds shall identify (A) by designation, letters, numbers or other 
distinguishing marks, the Bonds or portions thereof to be redeemed, (B) 
the redemption price to be paid, (C) the date fixed for redemption, and (D) 
the place or places where the amounts due upon redemption are payable.  
The notice shall be given by the Bond Registrar on behalf of the City by 
mailing a copy of the redemption notice by first-class mail, postage 
prepaid, at least 30 days prior to the date fixed for redemption, to the 
registered owner of each Bond subject to redemption in whole or in part 
at the registered owner’s address shown on the Bond Register 
maintained by the Bond Registrar at the close of business on the 15th 
day preceding that mailing.  Failure to receive notice by mail or any 
defect in that notice regarding any Bond, however, shall not affect the 
validity of the proceedings for the redemption of any Bond. 

 



(v) Payment of Redeemed Bonds.  In the event that notice of 
redemption shall have been given by the Bond Registrar to the registered 
owners as provided above, there shall be deposited with the Bond 
Registrar on or prior to the redemption date, moneys that, in addition to 
any other moneys available therefor and held by the Bond Registrar, will 
be sufficient to redeem at the redemption price thereof, plus accrued 
interest to the redemption date, all of the redeemable Bonds for which 
notice of redemption has been given.  Notice having been mailed in the 
manner provided in the preceding paragraph hereof, the Bonds and 
portions thereof called for redemption shall become due and payable on 
the redemption date, and, subject to the provisions of Sections 3(d) and 
5, upon presentation and surrender thereof at the place or places 
specified in that notice, shall be paid at the redemption price, plus 
accrued interest to the redemption date.  If moneys for the redemption of 
all of the Bonds and portions thereof to be redeemed, together with 
accrued interest thereon to the redemption date, are held by the Bond 
Registrar on the redemption date, so as to be available therefor on that 
date and, if notice of redemption has been deposited in the mail as 
aforesaid, then from and after the redemption date those Bonds and 
portions thereof called for redemption shall cease to bear interest and no 
longer shall be considered to be outstanding.  If those moneys shall not 
be so available on the redemption date, or that notice shall not have been 
deposited in the mail as aforesaid, those Bonds and portions thereof 
shall continue to bear interest, until they are paid, at the same rate as 
they would have borne had they not been called for redemption.  All 
moneys held by the Bond Registrar for the redemption of particular 
Bonds shall be held in trust for the account of the registered owners 
thereof and shall be paid to them, respectively, upon presentation and 
surrender of those Bonds; provided that any interest earned on the 
moneys so held by the Bond Registrar shall be for the account of and 
paid to the City to the extent not required for the payment of the Bonds 
called for redemption. 
 
Section 4.  Execution and Authentication of Bonds; Appointment of Bond 

Registrar.  The Bonds shall be signed by the City Manager and the Director of 
Finance, in the name of the City and in their official capacities, provided that 
either or both of those signatures may be a facsimile.  The Bonds shall be 
issued in the Authorized Denominations and numbers as requested by the 
Original Purchaser and approved by the Director of Finance, shall be 
numbered as determined by the Director of Finance in order to distinguish 
each Bond from any other Bond, and shall express upon their faces the 
purpose, in summary terms, for which they are issued and that they are issued 
pursuant to Chapter 133 of the Ohio Revised Code, the Charter of the City, this 
Ordinance and the Certificate of Award. 

 



The Director of Finance is hereby authorized to designate in the 
Certificate of Award the Director of Finance or a bank or trust company 
authorized to do business in the State of Ohio to act as the initial Bond 
Registrar.  To the extent it is determined necessary by the Director of Finance 
in the Certificate of Award, the City Manager and the Director of Finance shall 
sign and deliver, in the name and on behalf of the City, the Registrar 
Agreement between the City and the Bond Registrar, in a form as is approved 
by the City Manager and the Director of Finance and now on file with the City 
Clerk.  The Registrar Agreement is approved, together with any changes or 
amendments that are not inconsistent with this Ordinance and not 
substantially adverse to the City and that are approved by the City Manager 
and the Director of Finance on behalf of the City, all of which shall be 
conclusively evidenced by the signing of the Registrar Agreement or 
amendments thereto.  The Director of Finance shall provide for the payment of 
the services rendered and for reimbursement of expenses incurred pursuant to 
the Registrar Agreement, except to the extent paid or reimbursed by the 
Original Purchaser in accordance with the Certificate of Award and, to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, the Purchase Agreement (if any), from the proceeds of the Bonds to the 
extent available and then from other money lawfully available and appropriated 
or to be appropriated for that purpose. 

 
No Bond shall be valid or obligatory for any purpose or shall be entitled 

to any security or benefit under the Bond Proceedings unless and until the 
certificate of authentication printed on the Bond is signed by the Bond 
Registrar as authenticating agent.  Authentication by the Bond Registrar shall 
be conclusive evidence that the Bond so authenticated has been duly issued, 
signed and delivered under, and is entitled to the security and benefit of, the 
Bond Proceedings.  The certificate of authentication may be signed by any 
authorized officer or employee of the Bond Registrar or by any other person 
acting as an agent of the Bond Registrar and approved by the Director of 
Finance on behalf of the City.  The same person need not sign the certificate of 
authentication on all of the Bonds. 

 
Section 5.  Registration; Transfer and Exchange; Book Entry System. 
(a) Bond Register.  So long as any of the Bonds remain outstanding, 

the City will cause the Bond Registrar to maintain and keep the Bond Register 
at its designated office.  Subject to the provisions of Sections 3(d) and 9(c), the 
person in whose name a Bond is registered on the Bond Register shall be 
regarded as the absolute owner of that Bond for all purposes of the Bond 
Proceedings.  Payment of or on account of the debt charges on any Bond shall 
be made only to or upon the order of that person; neither the City nor the Bond 
Registrar shall be affected by any notice to the contrary, but the registration 
may be changed as provided in this Section.  All such payments shall be valid 
and effectual to satisfy and discharge the City’s liability upon the Bond, 
including interest, to the extent of the amount or amounts so paid. 



(b) Transfer and Exchange.  Any Bond may be exchanged for Bonds of 
any Authorized Denomination upon presentation and surrender at the 
designated office of the Bond Registrar, together with a request for exchange 
signed by the registered owner or by a person legally empowered to do so in a 
form satisfactory to the Bond Registrar.  A Bond may be transferred only on the 
Bond Register upon presentation and surrender of the Bond at the designated 
office of the Bond Registrar together with an assignment signed by the 
registered owner or by a person legally empowered to do so in a form 
satisfactory to the Bond Registrar.  Upon exchange or transfer the Bond 
Registrar shall complete, authenticate and deliver a new Bond or Bonds of any 
Authorized Denomination or Denominations requested by the owner equal in 
the aggregate to the unmatured principal amount of the Bond surrendered and 
bearing interest at the same rate and maturing on the same date. 

 
If manual signatures on behalf of the City are required, the Bond 

Registrar shall undertake the exchange or transfer of Bonds only after the new 
Bonds are signed by the authorized officers of the City.  In all cases of Bonds 
exchanged or transferred, the City shall sign and the Bond Registrar shall 
authenticate and deliver Bonds in accordance with the provisions of the Bond 
Proceedings.  The exchange or transfer shall be without charge to the owner, 
except that the City and Bond Registrar may make a charge sufficient to 
reimburse them for any tax or other governmental charge required to be paid 
with respect to the exchange or transfer.  The City or the Bond Registrar may 
require that those charges, if any, be paid before the procedure is begun for the 
exchange or transfer.  All Bonds issued and authenticated upon any exchange 
or transfer shall be valid obligations of the City, evidencing the same debt, and 
entitled to the same security and benefit under the Bond Proceedings as the 
Bonds surrendered upon that exchange or transfer.  Neither the City nor the 
Bond Registrar shall be required to make any exchange or transfer of (i) Bonds 
then subject to call for redemption between the 15th day preceding the mailing 
of notice of Bonds to be redeemed and the date of that mailing, or (ii) any Bond 
selected for redemption, in whole or in part. 

 
(c) Book Entry System.  Notwithstanding any other provisions of this 

Ordinance, if the Director of Finance determines in the Certificate of Award 
that it is in the best interest of and financially advantageous to the City, the 
Bonds may be issued in book entry form in accordance with the following 
provisions of this Section. 

 
The Bonds may be issued to a Depository for use in a book entry system 

and, if and as long as a book entry system is utilized: (i) the Bonds may be 
issued in the form of a single, fully registered Bond representing each maturity, 
and, if applicable, each interest rate within a maturity, and registered in the 
name of the Depository or its nominee, as registered owner, and immobilized in 
the custody of the Depository or its designated agent for that purpose, which 
may be the Bond Registrar; (ii) the beneficial owners of Bonds in book entry 



form shall have no right to receive Bonds in the form of physical securities or 
certificates; (iii) ownership of beneficial interests in book entry form shall be 
shown by book entry on the system maintained and operated by the Depository 
and its Participants, and transfers of the ownership of beneficial interests shall 
be made only by book entry by the Depository and its Participants; and (iv) the 
Bonds as such shall not be transferable or exchangeable, except for transfer to 
another Depository or to another nominee of a Depository, without further 
action by the City. 

 
If any Depository determines not to continue to act as a Depository for 

the Bonds for use in a book entry system, the Director of Finance may attempt 
to establish a securities depository/book entry relationship with another 
qualified Depository.  If the Director of Finance does not or is unable to do so, 
the Director of Finance, after making provision for notification of the beneficial 
owners by the then Depository and any other arrangements deemed necessary, 
shall permit withdrawal of the Bonds from the Depository, and shall cause 
Bond certificates in registered form and Authorized Denominations to be 
authenticated by the Bond Registrar and delivered to the assigns of the 
Depository or its nominee, all at the cost and expense (including any costs of 
printing), if the event is not the result of City action or inaction, of those 
persons requesting such issuance. 

 
The Director of Finance is hereby authorized and directed, to the extent 

necessary or required, to enter into any agreements, in the name and on behalf 
of the City, that the Director of Finance determines to be necessary in 
connection with a book entry system for the Bonds. 

 
Section 6.  Sale of the Bonds to the Original Purchaser.  The Director of 

Finance is authorized to sell the Bonds at private sale to the Original Purchaser 
at a purchase price, not less than 97% of the aggregate principal amount 
thereof, as shall be determined by the Director of Finance in the Certificate of 
Award, plus accrued interest (if any) on the Bonds from their date to the 
Closing Date, and shall be awarded by the Director of Finance with and upon 
such other terms as are required or authorized by this Ordinance to be 
specified in the Certificate of Award, in accordance with law, and the provisions 
of this Ordinance and, to the extent it is determined necessary by the Director 
of Finance in the Certificate of Award, the Purchase Agreement.  The Director of 
Finance is authorized, if it is determined to be in the best interest of the City, 
to combine the issue of Bonds with one or more other bond issues of the City 
into a consolidated bond issue pursuant to Section 133.30(B) of the Ohio 
Revised Code in which case a single Certificate of Award may be utilized for the 
consolidated bond issue if appropriate and consistent with the terms of this 
Ordinance. 

 
The Director of Finance shall sign and deliver the Certificate of Award 

and shall cause the Bonds to be prepared and signed and delivered, together 



with a true transcript of proceedings with reference to the issuance of the 
Bonds, to the Original Purchaser upon payment of the purchase price. 

 
To the extent it is determined necessary by the Director of Finance in the 

Certificate of Award, the City Manager and the Director of Finance shall sign 
and deliver, in the name and on behalf of the City, the Purchase Agreement 
between the City and the Original Purchaser, in a form as is approved by the 
City Manager and the Director of Finance and now on file with the City Clerk, 
providing for the sale to, and the purchase by, the Original Purchaser of the 
Bonds.  The Purchase Agreement is approved, together with any changes or 
amendments that are not inconsistent with this Ordinance and not 
substantially adverse to the City and that are approved by the City Manager 
and the Director of Finance on behalf of the City, all of which shall be 
conclusively evidenced by the signing of the Purchase Agreement or 
amendments thereto. 

 
The Mayor, the City Manager, the Director of Finance, the City Attorney, 

the City Clerk and other City officials, as appropriate, each are authorized and 
directed to sign any transcript certificates, financial statements and other 
documents and instruments and to take such actions as are necessary or 
appropriate to consummate the transactions contemplated by this Ordinance. 

 
Section 7.  Provision for Tax Levy.  There shall be levied on all the taxable 

property in the City, in addition to all other taxes, a direct tax annually during 
the period the Bonds are outstanding in an amount sufficient to pay the debt 
charges on the Bonds when due, which tax shall not be less than the interest 
and sinking fund tax required by Section 11 of Article XII of the Ohio 
Constitution.  The tax shall be within the ten-mill limitation imposed by law, 
shall be and is ordered computed, certified, levied and extended upon the tax 
duplicate and collected by the same officers, in the same manner and at the 
same time that taxes for general purposes for each of those years are certified, 
levied, extended and collected, and shall be placed before and in preference to 
all other items and for the full amount thereof.  The proceeds of the tax levy 
shall be placed in the Bond Retirement Fund, which is irrevocably pledged for 
the payment of the debt charges on the Bonds when and as the same fall due. 

 
In each year to the extent receipts from the municipal income tax are 

available for the payment of the debt charges on the Bonds and are 
appropriated for that purpose, the amount of the tax shall be reduced by the 
amount of such receipts so available and appropriated in compliance with the 
following covenant.  To the extent necessary, the debt charges on the Bonds 
shall be paid from municipal income taxes lawfully available therefor under the 
Constitution and the laws of the State of Ohio, and the Charter of the City; and 
the City hereby covenants, subject and pursuant to such authority, including 
particularly Section 133.05(B)(7) of the Ohio Revised Code, to appropriate 



annually from such municipal income taxes such amount as is necessary to 
meet such annual debt charges. 

 
Nothing in the preceding paragraph in any way diminishes the 

irrevocable pledge of the full faith and credit and general property taxing power 
of the City to the prompt payment of the debt charges on the Bonds. 

 
Section 8.  Federal Tax Considerations.  The City covenants that it will 

use, and will restrict the use and investment of, the proceeds of the Bonds in 
such manner and to such extent as may be necessary so that (a) the Bonds will 
not (i) constitute private activity bonds or arbitrage bonds under Sections 141 
or 148 of the Code or (ii) be treated other than as bonds the interest on which 
is excluded from gross income under Section 103 of the Code, and (b) the 
interest on the Bonds will not be an item of tax preference under Section 57 of 
the Code. 

 
The City further covenants that (a) it will take or cause to be taken such 

actions that may be required of it for the interest on the Bonds to be and 
remain excluded from gross income for federal income tax purposes, (b) it will 
not take or authorize to be taken any actions that would adversely affect that 
exclusion, and (c) it, or persons acting for it, will, among other acts of 
compliance, (i) apply the proceeds of the Bonds to the governmental purpose of 
the borrowing, (ii) restrict the yield on investment property, (iii) make timely 
and adequate payments to the federal government, (iv) maintain books and 
records and make calculations and reports and (v) refrain from certain uses of 
those proceeds, and, as applicable, of property financed with such proceeds, all 
in such manner and to the extent necessary to assure such exclusion of that 
interest under the Code. 

 
The Director of Finance or any other officer of the City having 

responsibility for issuance of the Bonds is hereby authorized (a) to make or 
effect any election, selection, designation, choice, consent, approval, or waiver 
on behalf of the City with respect to the Bonds as the City is permitted to or 
required to make or give under the federal income tax laws, including, without 
limitation thereto, any of the elections available under Section 148 of the Code, 
for the purpose of assuring, enhancing or protecting favorable tax treatment or 
status of the Bonds or interest thereon or assisting compliance with 
requirements for that purpose, reducing the burden or expense of such 
compliance, reducing the rebate amount or payments or penalties with respect 
to the Bonds, or making payments of special amounts in lieu of making 
computations to determine, or paying, excess earnings as rebate, or obviating 
those amounts or payments with respect to the Bonds, which action shall be in 
writing and signed by the officer, (b) to take any and all other actions, make or 
obtain calculations, make payments, and make or give reports, covenants and 
certifications of and on behalf of the City, as may be appropriate to assure the 
exclusion of interest from gross income and the intended tax status of the 



Bonds, and (c) to give one or more appropriate certificates of the City, for 
inclusion in the transcript of proceedings for the Bonds, setting forth the 
reasonable expectations of the City regarding the amount and use of all the 
proceeds of the Bonds, the facts, circumstances and estimates on which they 
are based, and other facts and circumstances relevant to the tax treatment of 
the interest on and the tax status of the Bonds.  The Director of Finance or any 
other officer of the City having responsibility for issuance of the Bonds is 
specifically authorized to designate the Bonds as “qualified tax-exempt 
obligations” if such designation is applicable and desirable, and to make any 
related necessary representations and covenants. 

 
Section 9.  Official Statement, Rating, Bond Insurance, Continuing 

Disclosure and Financing Costs. 
 
(a) Primary Offering Disclosure -- Official Statement.  The City 

Manager and the Director of Finance are each authorized and directed, to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, on behalf of the City and in their official capacities, to (i) prepare or 
cause to be prepared, and make or authorize modifications, completions or 
changes of or supplements to, a disclosure document in the form of an official 
statement relating to the original issuance of the Bonds in a form as is 
approved by the City Manager and the Director of Finance and now on file with 
the City Clerk, (ii) determine, and to certify or otherwise represent, when the 
official statement is to be “deemed final” (except for permitted omissions) by the 
City as of its date or is a final official statement for purposes of paragraph (b) of 
the Rule, (iii) use and distribute, or authorize the use and distribution of those 
official statements and any supplements thereto in connection with the original 
issuance of the Bonds, and (iv) complete and sign those official statements and 
any supplements thereto as so approved, together with such certificates, 
statements or other documents in connection with the finality, accuracy and 
completeness of those official statements and any supplements, as they may 
deem necessary or appropriate. 

 
(b) Application for Rating or Bond Insurance.  If, in the judgment of 

the Director of Finance, the filing of an application for (i) a rating on the Bonds 
by one or more nationally-recognized rating agencies, or (ii) a policy of 
insurance from a company or companies to better assure the payment of 
principal of and interest on the Bonds, is in the best interest of and financially 
advantageous to this City, the Director of Finance is authorized to prepare and 
submit those applications, to provide to each such agency or company such 
information as may be required for the purpose, and to provide further for the 
payment of the cost of obtaining each such rating or policy, except to the extent 
otherwise paid in accordance with the Purchase Agreement (if any), from the 
proceeds of the Bonds to the extent available and otherwise from any other 
funds lawfully available and that are appropriated or shall be appropriated for 
that purpose.  The Director of Finance is hereby authorized, to the extent 



necessary or required, to enter into any agreements, in the name of and on 
behalf of the City, that the Director of Finance determines to be necessary in 
connection with the obtaining of that bond insurance. 

 
(c) Agreement to Provide Continuing Disclosure.  The City Manager 

and the Director of Finance are each authorized and directed to complete, sign 
and deliver, to the extent it is determined necessary by the Director of Finance 
in the Certificate of Award, the Continuing Disclosure Agreement, in the name 
and on behalf of the City, in a form as is approved by the City Manager and the 
Director of Finance and now on file with the City Clerk.  The Continuing 
Disclosure Agreement shall be for the benefit of the holders and beneficial 
owners from time to time of the Bonds, and if executed, the City shall agree to 
provide or cause to be provided such financial information and operating data, 
audited financial statements and notices of the occurrence of certain events, in 
such manner as may be required for purposes of the Rule.  The Continuing 
Disclosure Agreement is approved, together with any changes or amendments 
that are not inconsistent with this Ordinance and not substantially adverse to 
the City and that are approved by the City Manager and the Director of Finance 
on behalf of the City, all of which shall be conclusively evidenced by the signing 
of the Continuing Disclosure Agreement or amendments thereto. 

 
If a Continuing Disclosure Agreement is executed and delivered in 

accordance with the preceding paragraph, the Director of Finance is further 
authorized and directed to establish procedures in order to ensure compliance 
by the City with its Continuing Disclosure Agreement, including timely 
provision of information and notices as described above.  Prior to making any 
filing required under the Rule, the Director of Finance shall consult with and 
obtain legal advice from, as appropriate, the City Attorney and bond or other 
qualified independent special counsel selected by the City.  The Director of 
Finance, acting in the name and on behalf of the City, shall be entitled to rely 
upon any such legal advice in determining whether a filing should be made.  
The performance by the City of its Continuing Disclosure Agreement shall be 
subject to the annual appropriation of any funds that may be necessary to 
perform it. 

 
(d) Financing Costs.  The expenditure of the amounts necessary to pay 

any Financing Costs in connection with the Bonds, to the extent not paid by 
the Original Purchaser in accordance with the Certificate of Award or, to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, the Purchase Agreement, is authorized and approved, and the Director 
of Finance is authorized to provide for the payment of any such amounts and 
costs from the proceeds of the Bonds to the extent available and otherwise from 
any other funds lawfully available that are appropriated or shall be 
appropriated for that purpose. 

 



Section 10.  Bond Counsel.  The legal services of the law firm of Squire 
Patton Boggs (US) LLP are hereby retained.  Those legal services shall be in the 
nature of legal advice and recommendations as to the documents and the 
proceedings in connection with the authorization, sale and issuance of the 
Bonds and rendering at delivery related legal opinions.  In providing those legal 
services, as an independent contractor and in an attorney-client relationship, 
that firm shall not exercise any administrative discretion on behalf of this City 
in the formulation of public policy, expenditure of public funds, enforcement of 
laws, rules and regulations of the State, any county or municipal corporation 
or of this City, or the execution of public trusts.  For those legal services that 
firm shall be paid just and reasonable compensation and shall be reimbursed 
for actual out-of-pocket expenses incurred in providing those legal services.  
The Director of Finance is authorized and directed to make appropriate 
certification as to the availability of funds for those fees and any 
reimbursement and to issue an appropriate order for their timely payment as 
written statements are submitted by that firm.  The amounts necessary to pay 
those fees and any reimbursement are hereby appropriated from the proceeds 
of the Bonds, if available, and otherwise from available moneys in the General 
Fund. 

 
Section 11.  Municipal Advisor.  The services of Rockmill Financial 

Consulting, LLC, as municipal advisor, are hereby retained.  The municipal 
advisory services shall be in the nature of financial advice and 
recommendations in connection with the issuance and sale of the Bonds.  In 
rendering those municipal advisory services, as an independent contractor, 
that firm shall not exercise any administrative discretion on behalf of the City 
in the formulation of public policy, expenditure of public funds, enforcement of 
laws, rules and regulations of the State, the City or any other political 
subdivision, or the execution of public trusts.  That firm shall be paid just and 
reasonable compensation for those municipal advisory services and shall be 
reimbursed for the actual out-of pocket expenses it incurs in rendering those 
municipal advisory services.  The Director of Finance is authorized and 
directed to make appropriate certification as to the availability of funds for 
those fees and any reimbursement and to issue an appropriate order for their 
timely payment as written statements are submitted by that firm.  The 
amounts necessary to pay those fees and any reimbursement are hereby 
appropriated from the proceeds of the Bonds, if available, and otherwise from 
available moneys in the General Fund. 

 
Section 12.  Certification and Delivery of Ordinance and Certificate of 

Award.  The City Clerk is directed to promptly deliver or cause to be delivered a 
certified copy of this Ordinance and an executed copy of the Certificate of 
Award to the County Auditor of the County of Delaware, Ohio. 

 
Section 13.  Satisfaction of Conditions for Bond Issuance.  This Council 

determines that all acts and conditions necessary to be done or performed by 



the City or to have been met precedent to and in the issuing of the Bonds in 
order to make them legal, valid and binding general obligations of the City have 
been performed and have been met, or will at the time of delivery of the Bonds 
have been performed and have been met, in regular and due form as required 
by law; that the full faith and credit and general property taxing power (as 
described in Section 7) of the City are pledged for the timely payment of the 
debt charges on the Bonds; that no statutory or constitutional limitation of 
indebtedness or taxation will have been exceeded in the issuance of the Bonds; 
and that the Bonds are being authorized and issued pursuant to Chapter 133 
of the Ohio Revised Code, the Charter of the City, this Ordinance, the 
Certificate of Award and other authorizing provisions of law. 

 
Section 14.  Compliance with Open Meeting Requirements.  This Council 

finds and determines that all formal actions of this Council and any of its 
committees concerning and relating to the passage of this Ordinance were 
taken in an open meeting of this Council or any of its committees, and that all 
deliberations of this Council and of any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law, including Section 121.22 of the Ohio Revised Code. 

 
Section 15.  Effective Date.  This Ordinance is declared to be an 

emergency measure necessary for the immediate preservation of the public 
peace, property, health, safety and welfare of the City, and for the further 
reason that this Ordinance is required to be immediately effective in order to 
issue and sell the Bonds, which is necessary to enable the City to timely enter 
into contracts for the construction of the Improvement and to coordinate the 
sale of the Bonds with other bonds of the City; wherefore, this Ordinance shall 
be in full force and effect immediately upon its passage. 
 
VOTE ON RULE SUSPENSION: YEAS _____ NAYS _____ 
 ABSTAIN _____ 
 
VOTE ON EMERGENCY CLAUSE: YEAS _____ NAYS _____ 
 ABSTAIN _____ 
 
PASSED:  , 2016 YEAS _____ NAYS _____ 
 ABSTAIN _____ 
 
ATTEST:      
 CITY CLERK   MAYOR 
 
 
 





  FACT SHEET 
 
 
AGENDA ITEM NO: 15    DATE: 9/26/16 
 
ORDINANCE NO: 16-91    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Dean Stelzer, Finance Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF BONDS IN 
THE MAXIMUM PRINCIPAL AMOUNT OF $400,000, FOR THE PURPOSE OF 
PAYING THE COSTS OF RENOVATING, REHABILITATING AND OTHERWISE 
IMPROVING THE CITY’S PUBLIC WORKS BUILDING BY REPLACING THE 
ROOF, TOGETHER WITH ALL NECESSARY APPURTENANCES THERETO, AND 
DECLARING AN EMERGENCY. 

BACKGROUND:    
This ordinance authorizes the issuance of long-term bonds for the replacement 
of the Public Works Garage roof. 
 
REASON WHY LEGISLATION IS NEEDED:   
All debt issued requires City Council approval.  An emergency clause is 
included but more than likely will not be needed.  We included it in the event 
interest rates begin to rise which would make or borrowing more expensive.  
We plan to go to 3 readings with the legislation. 
 
COMMITTEE RECOMMENDATION:   
Finance Committee - approval 
 
FISCAL IMPACT(S): 
This borrowing and the roof replacement project were included in the 2016 
Budget. 



 
POLICY CHANGES:    
None 
 
PRESENTER(S):   
Dean Stelzer, Finance Director 
 
RECOMMENDATION:    
Go to second reading 
 
ATTACHMENT(S)    
Fiscal Officer’s Certificate 
 



ORDINANCE NO. 16-91 
 

AN ORDINANCE PROVIDING FOR THE ISSUANCE 
AND SALE OF BONDS IN THE MAXIMUM PRINCIPAL 
AMOUNT OF $400,000, FOR THE PURPOSE OF 
PAYING THE COSTS OF RENOVATING, 
REHABILITATING AND OTHERWISE IMPROVING THE 
CITY’S PUBLIC WORKS BUILDING BY REPLACING 
THE ROOF, TOGETHER WITH ALL NECESSARY 
APPURTENANCES THERETO, AND DECLARING AN 
EMERGENCY. 
 

WHEREAS, this City Council has requested that the Director of Finance, 
as fiscal officer of this City, certify the estimated life or period of usefulness of 
the Improvement described in Section 2 and the maximum maturity of the 
Bonds described in Section 2; and 

 
WHEREAS, the Director of Finance has certified to this City Council that 

the estimated life or period of usefulness of the Improvement is at least five (5) 
years and that the maximum maturity of the Bonds is ten (10) years; 

 
NOW, THEREFORE, BE IT ORDAINED by The Council of The City of 

Delaware, State of Ohio, that: 
 
Section 1.  Definitions and Interpretation.  In addition to the words and 

terms elsewhere defined in this Ordinance, unless the context or use clearly 
indicates another or different meaning or intent: 

 
“Authorized Denominations” means the denominations set forth in the 

Certificate of Award. 
 
“Bond Proceedings” means, collectively, this Ordinance, the Certificate of 

Award and such other proceedings of the City, including the Bonds, that 
provide collectively for, among other things, the rights of holders and beneficial 
owners of the Bonds, and to the extent it is determined necessary by the 
Director of Finance in the Certificate of Award, the Continuing Disclosure 
Agreement, the Purchase Agreement and the Registrar Agreement. 

 
“Bond Register” means all books and records necessary for the 

registration, exchange and transfer of Bonds as provided in Section 5. 
 
“Bond Registrar” means the Director of Finance or a bank or trust 

company authorized to do business in the State of Ohio and designated by the 
Director of Finance in the Certificate of Award pursuant to Section 4 as the 
initial authenticating agent, bond registrar, transfer agent and paying agent for 
the Bonds under the Registrar Agreement, to the extent a Registrar Agreement 



is determined necessary by the Director of Finance in the Certificate of Award, 
and either until appointment of a successor Bond Registrar or a successor 
Bond Registrar shall have become such pursuant to the provisions of the 
Registrar Agreement (if any) and, thereafter, “Bond Registrar” shall mean the 
successor Bond Registrar. 

 
“Bonds” means, collectively, the Serial Bonds and the Term Bonds, each 

as is designated as such in the Certificate of Award. 
 
“Book entry form” or “book entry system” means a form or system under 

which (a) the ownership of beneficial interests in the Bonds and the principal of 
and interest and any premium on the Bonds may be transferred only through a 
book entry, and (b) physical Bond certificates in fully registered form are issued 
by the City and payable only to a Depository or its nominee as registered 
owner, with the certificates deposited with and “immobilized” in the custody of 
the Depository or its designated agent for that purpose.  The book entry 
maintained by others than the City is the record that identifies the owners of 
beneficial interests in the Bonds and that principal and interest. 

 
“Certificate of Award” means the certificate authorized by Section 6, to be 

executed by the Director of Finance, setting forth and determining those terms 
or other matters pertaining to the Bonds and their issuance, sale and delivery 
as this Ordinance requires or authorizes to be set forth or determined therein. 

 
“City Clerk” means the City Clerk of the City. 
 
“City Manager” means the City Manager of the City. 
 
“Closing Date” means the date of physical delivery of, and payment of the 

purchase price for, the Bonds. 
 
“Code” means the Internal Revenue Code of 1986, the Regulations 

(whether temporary or final) under that Code or the statutory predecessor of 
that Code, and any amendments of, or successor provisions to, the foregoing 
and any official rulings, announcements, notices, procedures and judicial 
determinations regarding any of the foregoing, all as and to the extent 
applicable.  Unless otherwise indicated, reference to a Section of the Code 
includes any applicable successor section or provision and such applicable 
Regulations, rulings, announcements, notices, procedures and determinations 
pertinent to that Section. 

 
“Continuing Disclosure Agreement” means the Continuing Disclosure 

Agreement which to the extent it is determined necessary by the Director of 
Finance in the Certificate of Award, shall constitute the continuing disclosure 
agreement made by the City for the benefit of the holders and beneficial owners 



of the Bonds in accordance with the Rule, as it may be modified from the form 
on file with the City Clerk and executed by the City Manager and the Director 
of Finance, all in accordance with Section 9(c). 

 
“Depository” means any securities depository that is a clearing agency 

registered pursuant to the provisions of Section 17A of the Securities Exchange 
Act of 1934, operating and maintaining, with its Participants or otherwise, a 
book entry system to record ownership of beneficial interests in the Bonds or 
the principal of and interest and any premium on the Bonds, and to effect 
transfers of the Bonds, in book entry form, and includes and means initially 
The Depository Trust Company (a limited purpose trust company), New York, 
New York. 

 
“Director of Finance” means the Director of Finance of the City. 
 
“Financing Costs” shall have the meaning given in Section 133.01 of the 

Ohio Revised Code. 
 
“Interest Payment Dates” means the date or dates in each year that the 

Bonds are outstanding, and commencing on such date, all as shall be specified 
in the Certificate of Award. 

 
“Mandatory Redemption Date” shall have the meaning set forth in Section 

3(b). 
 
“Mandatory Sinking Fund Redemption Requirements” shall have the 

meaning set forth in Section 3(e)(i). 
 
“Original Purchaser” means the purchaser of the Bonds specified in the 

Certificate of Award. 
 
“Participant” means any participant contracting with a Depository under 

a book entry system and includes securities brokers and dealers, banks and 
trust companies, and clearing corporations. 

 
“Principal Payment Dates” means the date or dates in each of the years 

from and including 2017 to and including 2026 as determined by the Director 
of Finance in the Certificate of Award, provided that the first Principal Payment 
Date may be deferred up to one year and the last Principal Payment Date may 
be advanced or deferred by such number of years as determined by the 
Director of Finance, and provided further that in no case shall the final 
Principal Payment Date exceed the maximum maturity limitation referred to in 
the preambles hereto, all of which determinations shall be made by the 
Director of Finance in the Certificate of Award in such manner as to be in the 
best interest of and financially advantageous to the City. 



“Purchase Agreement” means the Bond Purchase Agreement which to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, shall be between the City and the Original Purchaser, as it may be 
modified from the form on file with the City Clerk and executed by the City 
Manager and the Director of Finance, all in accordance with Section 6. 

 
“Registrar Agreement” means the Bond Registrar Agreement which to the 

extent it is determined necessary by the Director of Finance in the Certificate of 
Award, shall be between the City and the Bond Registrar, as it may be modified 
from the form on file with the City Clerk and executed by the City Manager and 
the Director of Finance, all in accordance with Section 4. 

 
“Regulations” means Treasury Regulations issued pursuant to the Code 

or to the statutory predecessor of the Code. 
 
“Rule” means Rule 15c2-12 prescribed by the SEC pursuant to the 

Securities Exchange Act of 1934. 
 
“SEC” means the Securities and Exchange Commission. 
 
“Serial Bonds” means those Bonds designated as such and maturing on 

the dates set forth in the Certificate of Award, bearing interest payable on each 
Interest Payment Date and not subject to mandatory sinking fund redemption. 

 
“Term Bonds” means those Bonds designated as such and maturing on 

the date or dates set forth in the Certificate of Award, bearing interest payable 
on each Interest Payment Date and subject to mandatory sinking fund 
redemption. 

 
The captions and headings in this Ordinance are solely for convenience 

of reference and in no way define, limit or describe the scope or intent of any 
Sections, subsections, paragraphs, subparagraphs or clauses hereof.  
Reference to a Section means a section of this Ordinance unless otherwise 
indicated. 

 
Section 2.  Authorized Principal Amount and Purpose; Application of 

Proceeds.  This Council determines that it is necessary and in the best interest 
of the City to issue bonds of this City in the maximum principal amount of 
$400,000 (the “Bonds”) for the purpose of paying the costs of renovating, 
rehabilitating and otherwise improving the City’s Public Works Building by 
replacing the roof, together with all necessary appurtenances thereto (the 
“Improvement”).  The Bonds shall be issued pursuant to Chapter 133 of the 
Ohio Revised Code, the Charter of the City, this Ordinance and the Certificate 
of Award. 



The principal amount of Bonds to be issued shall not exceed the 
maximum principal amount specified in this Section 2 and shall be an amount 
determined by the Director of Finance in the Certificate of Award to be the 
principal amount of Bonds that is required to be issued at this time for the 
purpose stated in this Section 2, taking into account the costs of the 
Improvement, the estimates of the Financing Costs and the interest rates on 
the Bonds. 

 
The proceeds from the sale of the Bonds received by the City (or withheld 

by the Original Purchaser on behalf of the City) shall be paid into the proper 
fund or funds, and those proceeds are hereby appropriated and shall be used 
for the purpose for which the Bonds are being issued, including without 
limitation but only to the extent not paid by others, the payment of the costs of 
issuing and servicing the Bonds, printing and delivery of the Bonds, legal 
services including obtaining the approving legal opinion of bond counsel, fees 
and expenses of any municipal advisor, paying agent and rating agency, any 
fees or premiums relating to municipal bond insurance or other security 
arrangements determined necessary by the Director of Finance, and all other 
Financing Costs and costs incurred incidental to those purposes.  The 
Certificate of Award, and to the extent it is determined necessary by the 
Director of Finance in the Certificate of Award, the Purchase Agreement may 
authorize the Original Purchaser to withhold certain proceeds from the 
purchase price of the Bonds to provide for the payment of Financing Costs 
related to the Bonds on behalf of the City.  Any portion of those proceeds 
received by the City representing premium (after payment of any Financing 
Costs identified in the Certificate of Award or the Purchase Agreement (if any)) 
or accrued interest shall be paid into the Bond Retirement Fund. 

 
Section 3.  Denominations; Dating; Principal and Interest Payment and 

Redemption Provisions.  The Bonds shall be issued in one lot and only as fully 
registered bonds, in Authorized Denominations, but in no case as to a 
particular maturity date exceeding the principal amount maturing on that date.  
The Bonds shall be dated as provided in the Certificate of Award, provided that 
their dated date shall not be more than sixty (60) days prior to the Closing 
Date.  If requested by the Original Purchaser, the Director of Finance is hereby 
authorized to prepare one bond representing the aggregate principal amount of 
Bonds maturing on all of the Principal Payment Dates, all as set forth in the 
Certificate of Award. 

 
(a) Interest Rates and Payment Dates.  The Bonds shall bear interest 

at the rate or rates per year and computed on the basis as shall be determined 
by the Director of Finance, subject to subsection (c) of this Section, in the 
Certificate of Award.  Interest on the Bonds shall be payable at such rate or 
rates on the Interest Payment Dates until the principal amount has been paid 
or provided for.  The Bonds shall bear interest from the most recent date to 



which interest has been paid or provided for or, if no interest has been paid or 
provided for, from their date. 

 
(b) Principal Payment Schedule.  The Bonds shall mature or be 

payable pursuant to Mandatory Sinking Fund Redemption Requirements on 
the Principal Payment Dates in principal amounts as shall be determined by 
the Director of Finance, subject to subsection (c) of this Section, in the 
Certificate of Award, which determination shall be in the best interest of and 
financially advantageous to the City. 

 
Consistent with the foregoing and in accordance with the determination 

of the best interest of and financial advantages to the City, the Director of 
Finance shall specify in the Certificate of Award (i) the aggregate principal 
amount of Bonds to be issued as Serial Bonds, the Principal Payment Date or 
Dates on which those Bonds shall be stated to mature and the principal 
amount thereof that shall be stated to mature on each such Principal Payment 
Date and (ii) the aggregate principal amount of Bonds to be issued as Term 
Bonds, the Principal Payment Date or Dates on which those Bonds shall be 
stated to mature, the principal amount thereof that shall be stated to mature 
on each such Principal Payment Date, the Principal Payment Date or Dates on 
which Term Bonds shall be subject to mandatory sinking fund redemption 
(each a “Mandatory Redemption Date”) and the principal amount thereof that 
shall be payable pursuant to Mandatory Sinking Fund Redemption 
Requirements on each Mandatory Redemption Date. 

 
(c) Conditions for Establishment of Interest Rates and Principal 

Payment Dates and Amounts.  The rate or rates of interest per year to be borne 
by the Bonds, and the principal amount of Bonds maturing or payable 
pursuant to Mandatory Sinking Fund Redemption Requirements on each 
Principal Payment Date, shall be such that the total principal and interest 
payments on the Bonds in any fiscal year in which principal is payable is not 
more than three times the amount of those payments in any other fiscal year.  
The net interest cost for the Bonds determined by taking into account the 
respective principal amounts of the Bonds and terms to maturity or Mandatory 
Sinking Fund Redemption Requirements of those principal amounts of Bonds 
shall not exceed 6.00%. 

 
(d) Payment of Debt Charges.  The debt charges on the Bonds shall be 

payable in lawful money of the United States of America without deduction for 
the services of the Bond Registrar as paying agent.  Principal of and any 
premium on the Bonds shall be payable when due upon presentation and 
surrender of the Bonds at the designated office of the Bond Registrar.  Interest 
on a Bond shall be paid on each Interest Payment Date by check or draft 
mailed to the person in whose name the Bond was registered, and to that 
person’s address appearing, on the Bond Register at the close of business on 
the 15th day of the calendar month next preceding that Interest Payment Date.  



Notwithstanding the foregoing, if and so long as the Bonds are issued in a book 
entry system, principal of and interest and any premium on the Bonds shall be 
payable in the manner provided in any agreement entered into by the Director 
of Finance, in the name and on behalf of the City, in connection with the book 
entry system. 

 
(e) Redemption Provisions.  The Bonds shall be subject to redemption 

prior to stated maturity as follows: 
 
(i) Mandatory Sinking Fund Redemption of Term Bonds.  If any 

of the Bonds are issued as Term Bonds, the Term Bonds shall be subject 
to mandatory redemption in part by lot and be redeemed pursuant to 
mandatory sinking fund redemption requirements, at a redemption price 
of 100% of the principal amount redeemed, plus accrued interest to the 
redemption date, on the applicable Mandatory Redemption Dates and in 
the principal amounts payable on those Dates, for which provision is 
made in the Certificate of Award (such Dates and amounts being referred 
to as the “Mandatory Sinking Fund Redemption Requirements”). 

 
The aggregate of the moneys to be deposited with the Bond 

Registrar for payment of principal of and interest on any Term Bonds on 
each Mandatory Redemption Date shall include an amount sufficient to 
redeem on that Date the principal amount of Term Bonds payable on 
that Date pursuant to the Mandatory Sinking Fund Redemption 
Requirements (less the amount of any credit as hereinafter provided). 

 
The City shall have the option to deliver to the Bond Registrar for 

cancellation Term Bonds in any aggregate principal amount and to 
receive a credit against the then current or any subsequent Mandatory 
Sinking Fund Redemption Requirement (and corresponding mandatory 
redemption obligation) of the City, as specified by the Director of Finance, 
for Term Bonds stated to mature on the same Principal Payment Date 
and bearing interest at the same rate as the Term Bonds so delivered.  
That option shall be exercised by the City on or before the 45th day 
preceding any Mandatory Redemption Date with respect to which the 
City wishes to obtain a credit, by furnishing the Bond Registrar a 
certificate, signed by the Director of Finance, setting forth the extent of 
the credit to be applied with respect to the then current or any 
subsequent Mandatory Sinking Fund Redemption Requirement for Term 
Bonds stated to mature on the same Principal Payment Date and bearing 
interest at the same rate as the Term Bonds so delivered.  If the 
certificate is not timely furnished to the Bond Registrar, the current 
Mandatory Sinking Fund Redemption Requirement (and corresponding 
mandatory redemption obligation) shall not be reduced.  A credit against 
the then current or any subsequent Mandatory Sinking Fund 
Redemption Requirement (and corresponding mandatory redemption 



obligation), as specified by the Director of Finance, also shall be received 
by the City for any Term Bonds which prior thereto have been redeemed 
(other than through the operation of the applicable Mandatory Sinking 
Fund Redemption Requirements) or purchased for cancellation and 
canceled by the Bond Registrar, to the extent not applied theretofore as a 
credit against any Mandatory Sinking Fund Redemption Requirement, 
for Term Bonds stated to mature on the same Principal Payment Date 
and bearing interest at the same rate as the Term Bonds so delivered, 
redeemed or purchased and canceled. 

 
Each Term Bond so delivered, or previously redeemed, or 

purchased and canceled, shall be credited by the Bond Registrar at 100% 
of the principal amount thereof against the then current or subsequent 
Mandatory Sinking Fund Redemption Requirements (and corresponding 
mandatory redemption obligations), as specified by the Director of 
Finance, for Term Bonds stated to mature on the same Principal 
Payment Date and bearing interest at the same rate as the Term Bonds 
so delivered, redeemed or purchased and canceled. 

 
(ii) Optional Redemption.  The Bonds of the maturities and 

interest rates specified in the Certificate of Award (if any are so specified) 
shall be subject to optional redemption by and at the sole option of the 
City, in whole or in part in integral multiples of Authorized 
Denominations, on the dates and at the redemption prices (expressed as 
a percentage of the principal amount to be redeemed), plus accrued 
interest to the redemption date, to be determined by the Director of 
Finance in the Certificate of Award; provided that the redemption price 
for any optional redemption date shall not be greater than 103%. 

 
If optional redemption of Term Bonds at a redemption price 

exceeding 100% of the principal amount to be redeemed is to take place 
as of any Mandatory Redemption Date applicable to those Term Bonds, 
the Term Bonds, or portions thereof, to be redeemed optionally shall be 
selected by lot prior to the selection by lot of the Term Bonds of the same 
maturity (and interest rate within a maturity if applicable) to be 
redeemed on the same date by operation of the Mandatory Sinking Fund 
Redemption Requirements.  Bonds to be redeemed pursuant to this 
paragraph shall be redeemed only upon written notice from the Director 
of Finance to the Bond Registrar, given upon the direction of the City by 
passage of an ordinance or adoption of a resolution.  That notice shall 
specify the redemption date and the principal amount of each maturity 
(and interest rate within a maturity if applicable) of Bonds to be 
redeemed, and shall be given at least 45 days prior to the redemption 
date or such shorter period as shall be acceptable to the Bond Registrar. 

 



(iii) Partial Redemption.  If fewer than all of the outstanding 
Bonds are called for optional redemption at one time and Bonds of more 
than one maturity (or interest rate within a maturity if applicable) are 
then outstanding, the Bonds that are called shall be Bonds of the 
maturity or maturities and interest rate or rates selected by the City.  If 
fewer than all of the Bonds of a single maturity (or interest rate within a 
maturity if applicable) are to be redeemed, the selection of Bonds of that 
maturity (or interest rate within a maturity if applicable) to be redeemed, 
or portions thereof in amounts of Authorized Denominations or any 
integral multiple thereof, shall be made by the Bond Registrar by lot in a 
manner determined by the Bond Registrar.  In the case of a partial 
redemption of Bonds by lot when Bonds of denominations greater than 
the Authorized Denominations are then outstanding, each unit of 
principal thereof in the amount of an Authorized Denomination shall be 
treated as if it were a separate Bond of the denomination equal to an 
Authorized Denomination.  If it is determined that one or more, but not 
all, of the units of principal amount equal to an Authorized 
Denomination and represented by a Bond are to be called for 
redemption, then, upon notice of redemption of a unit or units equal to 
an Authorized Denomination, the registered owner of that Bond shall 
surrender the Bond to the Bond Registrar (A) for payment of the 
redemption price of the unit or units of principal amount equal to an 
Authorized Denomination and called for redemption (including, without 
limitation, the interest accrued to the date fixed for redemption and any 
premium), and (B) for issuance, without charge to the registered owner, 
of a new Bond or Bonds of any Authorized Denomination or 
Denominations in an aggregate principal amount equal to the unmatured 
and unredeemed portion of, and bearing interest at the same rate and 
maturing on the same date as, the Bond surrendered. 

 
(iv) Notice of Redemption.  The notice of the call for redemption 

of Bonds shall identify (A) by designation, letters, numbers or other 
distinguishing marks, the Bonds or portions thereof to be redeemed, (B) 
the redemption price to be paid, (C) the date fixed for redemption, and (D) 
the place or places where the amounts due upon redemption are payable.  
The notice shall be given by the Bond Registrar on behalf of the City by 
mailing a copy of the redemption notice by first-class mail, postage 
prepaid, at least 30 days prior to the date fixed for redemption, to the 
registered owner of each Bond subject to redemption in whole or in part 
at the registered owner’s address shown on the Bond Register 
maintained by the Bond Registrar at the close of business on the 15th 
day preceding that mailing.  Failure to receive notice by mail or any 
defect in that notice regarding any Bond, however, shall not affect the 
validity of the proceedings for the redemption of any Bond. 

 



(v) Payment of Redeemed Bonds.  In the event that notice of 
redemption shall have been given by the Bond Registrar to the registered 
owners as provided above, there shall be deposited with the Bond 
Registrar on or prior to the redemption date, moneys that, in addition to 
any other moneys available therefor and held by the Bond Registrar, will 
be sufficient to redeem at the redemption price thereof, plus accrued 
interest to the redemption date, all of the redeemable Bonds for which 
notice of redemption has been given.  Notice having been mailed in the 
manner provided in the preceding paragraph hereof, the Bonds and 
portions thereof called for redemption shall become due and payable on 
the redemption date, and, subject to the provisions of Sections 3(d) and 
5, upon presentation and surrender thereof at the place or places 
specified in that notice, shall be paid at the redemption price, plus 
accrued interest to the redemption date.  If moneys for the redemption of 
all of the Bonds and portions thereof to be redeemed, together with 
accrued interest thereon to the redemption date, are held by the Bond 
Registrar on the redemption date, so as to be available therefor on that 
date and, if notice of redemption has been deposited in the mail as 
aforesaid, then from and after the redemption date those Bonds and 
portions thereof called for redemption shall cease to bear interest and no 
longer shall be considered to be outstanding.  If those moneys shall not 
be so available on the redemption date, or that notice shall not have been 
deposited in the mail as aforesaid, those Bonds and portions thereof 
shall continue to bear interest, until they are paid, at the same rate as 
they would have borne had they not been called for redemption.  All 
moneys held by the Bond Registrar for the redemption of particular 
Bonds shall be held in trust for the account of the registered owners 
thereof and shall be paid to them, respectively, upon presentation and 
surrender of those Bonds; provided that any interest earned on the 
moneys so held by the Bond Registrar shall be for the account of and 
paid to the City to the extent not required for the payment of the Bonds 
called for redemption. 
 
Section 4.  Execution and Authentication of Bonds; Appointment of Bond 

Registrar.  The Bonds shall be signed by the City Manager and the Director of 
Finance, in the name of the City and in their official capacities, provided that 
either or both of those signatures may be a facsimile.  The Bonds shall be 
issued in the Authorized Denominations and numbers as requested by the 
Original Purchaser and approved by the Director of Finance, shall be 
numbered as determined by the Director of Finance in order to distinguish 
each Bond from any other Bond, and shall express upon their faces the 
purpose, in summary terms, for which they are issued and that they are issued 
pursuant to Chapter 133 of the Ohio Revised Code, the Charter of the City, this 
Ordinance and the Certificate of Award. 

 



The Director of Finance is hereby authorized to designate in the 
Certificate of Award the Director of Finance or a bank or trust company 
authorized to do business in the State of Ohio to act as the initial Bond 
Registrar.  To the extent it is determined necessary by the Director of Finance 
in the Certificate of Award, the City Manager and the Director of Finance shall 
sign and deliver, in the name and on behalf of the City, the Registrar 
Agreement between the City and the Bond Registrar, in a form as is approved 
by the City Manager and the Director of Finance and now on file with the City 
Clerk.  The Registrar Agreement is approved, together with any changes or 
amendments that are not inconsistent with this Ordinance and not 
substantially adverse to the City and that are approved by the City Manager 
and the Director of Finance on behalf of the City, all of which shall be 
conclusively evidenced by the signing of the Registrar Agreement or 
amendments thereto.  The Director of Finance shall provide for the payment of 
the services rendered and for reimbursement of expenses incurred pursuant to 
the Registrar Agreement, except to the extent paid or reimbursed by the 
Original Purchaser in accordance with the Certificate of Award and, to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, the Purchase Agreement (if any), from the proceeds of the Bonds to the 
extent available and then from other money lawfully available and appropriated 
or to be appropriated for that purpose. 

 
No Bond shall be valid or obligatory for any purpose or shall be entitled 

to any security or benefit under the Bond Proceedings unless and until the 
certificate of authentication printed on the Bond is signed by the Bond 
Registrar as authenticating agent.  Authentication by the Bond Registrar shall 
be conclusive evidence that the Bond so authenticated has been duly issued, 
signed and delivered under, and is entitled to the security and benefit of, the 
Bond Proceedings.  The certificate of authentication may be signed by any 
authorized officer or employee of the Bond Registrar or by any other person 
acting as an agent of the Bond Registrar and approved by the Director of 
Finance on behalf of the City.  The same person need not sign the certificate of 
authentication on all of the Bonds. 

 
Section 5.  Registration; Transfer and Exchange; Book Entry System. 
(a) Bond Register.  So long as any of the Bonds remain outstanding, 

the City will cause the Bond Registrar to maintain and keep the Bond Register 
at its designated office.  Subject to the provisions of Sections 3(d) and 9(c), the 
person in whose name a Bond is registered on the Bond Register shall be 
regarded as the absolute owner of that Bond for all purposes of the Bond 
Proceedings.  Payment of or on account of the debt charges on any Bond shall 
be made only to or upon the order of that person; neither the City nor the Bond 
Registrar shall be affected by any notice to the contrary, but the registration 
may be changed as provided in this Section.  All such payments shall be valid 
and effectual to satisfy and discharge the City’s liability upon the Bond, 
including interest, to the extent of the amount or amounts so paid. 



(b) Transfer and Exchange.  Any Bond may be exchanged for Bonds of 
any Authorized Denomination upon presentation and surrender at the 
designated office of the Bond Registrar, together with a request for exchange 
signed by the registered owner or by a person legally empowered to do so in a 
form satisfactory to the Bond Registrar.  A Bond may be transferred only on the 
Bond Register upon presentation and surrender of the Bond at the designated 
office of the Bond Registrar together with an assignment signed by the 
registered owner or by a person legally empowered to do so in a form 
satisfactory to the Bond Registrar.  Upon exchange or transfer the Bond 
Registrar shall complete, authenticate and deliver a new Bond or Bonds of any 
Authorized Denomination or Denominations requested by the owner equal in 
the aggregate to the unmatured principal amount of the Bond surrendered and 
bearing interest at the same rate and maturing on the same date. 

 
If manual signatures on behalf of the City are required, the Bond 

Registrar shall undertake the exchange or transfer of Bonds only after the new 
Bonds are signed by the authorized officers of the City.  In all cases of Bonds 
exchanged or transferred, the City shall sign and the Bond Registrar shall 
authenticate and deliver Bonds in accordance with the provisions of the Bond 
Proceedings.  The exchange or transfer shall be without charge to the owner, 
except that the City and Bond Registrar may make a charge sufficient to 
reimburse them for any tax or other governmental charge required to be paid 
with respect to the exchange or transfer.  The City or the Bond Registrar may 
require that those charges, if any, be paid before the procedure is begun for the 
exchange or transfer.  All Bonds issued and authenticated upon any exchange 
or transfer shall be valid obligations of the City, evidencing the same debt, and 
entitled to the same security and benefit under the Bond Proceedings as the 
Bonds surrendered upon that exchange or transfer.  Neither the City nor the 
Bond Registrar shall be required to make any exchange or transfer of (i) Bonds 
then subject to call for redemption between the 15th day preceding the mailing 
of notice of Bonds to be redeemed and the date of that mailing, or (ii) any Bond 
selected for redemption, in whole or in part. 

 
(c) Book Entry System.  Notwithstanding any other provisions of this 

Ordinance, if the Director of Finance determines in the Certificate of Award 
that it is in the best interest of and financially advantageous to the City, the 
Bonds may be issued in book entry form in accordance with the following 
provisions of this Section. 

 
The Bonds may be issued to a Depository for use in a book entry system 

and, if and as long as a book entry system is utilized: (i) the Bonds may be 
issued in the form of a single, fully registered Bond representing each maturity, 
and, if applicable, each interest rate within a maturity, and registered in the 
name of the Depository or its nominee, as registered owner, and immobilized in 
the custody of the Depository or its designated agent for that purpose, which 
may be the Bond Registrar; (ii) the beneficial owners of Bonds in book entry 



form shall have no right to receive Bonds in the form of physical securities or 
certificates; (iii) ownership of beneficial interests in book entry form shall be 
shown by book entry on the system maintained and operated by the Depository 
and its Participants, and transfers of the ownership of beneficial interests shall 
be made only by book entry by the Depository and its Participants; and (iv) the 
Bonds as such shall not be transferable or exchangeable, except for transfer to 
another Depository or to another nominee of a Depository, without further 
action by the City. 

 
If any Depository determines not to continue to act as a Depository for 

the Bonds for use in a book entry system, the Director of Finance may attempt 
to establish a securities depository/book entry relationship with another 
qualified Depository.  If the Director of Finance does not or is unable to do so, 
the Director of Finance, after making provision for notification of the beneficial 
owners by the then Depository and any other arrangements deemed necessary, 
shall permit withdrawal of the Bonds from the Depository, and shall cause 
Bond certificates in registered form and Authorized Denominations to be 
authenticated by the Bond Registrar and delivered to the assigns of the 
Depository or its nominee, all at the cost and expense (including any costs of 
printing), if the event is not the result of City action or inaction, of those 
persons requesting such issuance. 

 
The Director of Finance is hereby authorized and directed, to the extent 

necessary or required, to enter into any agreements, in the name and on behalf 
of the City, that the Director of Finance determines to be necessary in 
connection with a book entry system for the Bonds. 

 
Section 6.  Sale of the Bonds to the Original Purchaser.  The Director of 

Finance is authorized to sell the Bonds at private sale to the Original Purchaser 
at a purchase price, not less than 97% of the aggregate principal amount 
thereof, as shall be determined by the Director of Finance in the Certificate of 
Award, plus accrued interest (if any) on the Bonds from their date to the 
Closing Date, and shall be awarded by the Director of Finance with and upon 
such other terms as are required or authorized by this Ordinance to be 
specified in the Certificate of Award, in accordance with law, and the provisions 
of this Ordinance and, to the extent it is determined necessary by the Director 
of Finance in the Certificate of Award, the Purchase Agreement.  The Director of 
Finance is authorized, if it is determined to be in the best interest of the City, 
to combine the issue of Bonds with one or more other bond issues of the City 
into a consolidated bond issue pursuant to Section 133.30(B) of the Ohio 
Revised Code in which case a single Certificate of Award may be utilized for the 
consolidated bond issue if appropriate and consistent with the terms of this 
Ordinance. 

 
The Director of Finance shall sign and deliver the Certificate of Award 

and shall cause the Bonds to be prepared and signed and delivered, together 



with a true transcript of proceedings with reference to the issuance of the 
Bonds, to the Original Purchaser upon payment of the purchase price. 

 
To the extent it is determined necessary by the Director of Finance in the 

Certificate of Award, the City Manager and the Director of Finance shall sign 
and deliver, in the name and on behalf of the City, the Purchase Agreement 
between the City and the Original Purchaser, in a form as is approved by the 
City Manager and the Director of Finance and now on file with the City Clerk, 
providing for the sale to, and the purchase by, the Original Purchaser of the 
Bonds.  The Purchase Agreement is approved, together with any changes or 
amendments that are not inconsistent with this Ordinance and not 
substantially adverse to the City and that are approved by the City Manager 
and the Director of Finance on behalf of the City, all of which shall be 
conclusively evidenced by the signing of the Purchase Agreement or 
amendments thereto. 

 
The Mayor, the City Manager, the Director of Finance, the City Attorney, 

the City Clerk and other City officials, as appropriate, each are authorized and 
directed to sign any transcript certificates, financial statements and other 
documents and instruments and to take such actions as are necessary or 
appropriate to consummate the transactions contemplated by this Ordinance. 

 
Section 7.  Provision for Tax Levy.  There shall be levied on all the taxable 

property in the City, in addition to all other taxes, a direct tax annually during 
the period the Bonds are outstanding in an amount sufficient to pay the debt 
charges on the Bonds when due, which tax shall not be less than the interest 
and sinking fund tax required by Section 11 of Article XII of the Ohio 
Constitution.  The tax shall be within the ten-mill limitation imposed by law, 
shall be and is ordered computed, certified, levied and extended upon the tax 
duplicate and collected by the same officers, in the same manner and at the 
same time that taxes for general purposes for each of those years are certified, 
levied, extended and collected, and shall be placed before and in preference to 
all other items and for the full amount thereof.  The proceeds of the tax levy 
shall be placed in the Bond Retirement Fund, which is irrevocably pledged for 
the payment of the debt charges on the Bonds when and as the same fall due. 

 
In each year to the extent receipts from the municipal income tax are 

available for the payment of the debt charges on the Bonds and are 
appropriated for that purpose, the amount of the tax shall be reduced by the 
amount of such receipts so available and appropriated in compliance with the 
following covenant.  To the extent necessary, the debt charges on the Bonds 
shall be paid from municipal income taxes lawfully available therefor under the 
Constitution and the laws of the State of Ohio, and the Charter of the City; and 
the City hereby covenants, subject and pursuant to such authority, including 
particularly Section 133.05(B)(7) of the Ohio Revised Code, to appropriate 



annually from such municipal income taxes such amount as is necessary to 
meet such annual debt charges. 

 
Nothing in the preceding paragraph in any way diminishes the 

irrevocable pledge of the full faith and credit and general property taxing power 
of the City to the prompt payment of the debt charges on the Bonds. 

 
Section 8.  Federal Tax Considerations.  The City covenants that it will 

use, and will restrict the use and investment of, the proceeds of the Bonds in 
such manner and to such extent as may be necessary so that (a) the Bonds will 
not (i) constitute private activity bonds or arbitrage bonds under Sections 141 
or 148 of the Code or (ii) be treated other than as bonds the interest on which 
is excluded from gross income under Section 103 of the Code, and (b) the 
interest on the Bonds will not be an item of tax preference under Section 57 of 
the Code. 

 
The City further covenants that (a) it will take or cause to be taken such 

actions that may be required of it for the interest on the Bonds to be and 
remain excluded from gross income for federal income tax purposes, (b) it will 
not take or authorize to be taken any actions that would adversely affect that 
exclusion, and (c) it, or persons acting for it, will, among other acts of 
compliance, (i) apply the proceeds of the Bonds to the governmental purpose of 
the borrowing, (ii) restrict the yield on investment property, (iii) make timely 
and adequate payments to the federal government, (iv) maintain books and 
records and make calculations and reports and (v) refrain from certain uses of 
those proceeds, and, as applicable, of property financed with such proceeds, all 
in such manner and to the extent necessary to assure such exclusion of that 
interest under the Code. 

 
The Director of Finance or any other officer of the City having 

responsibility for issuance of the Bonds is hereby authorized (a) to make or 
effect any election, selection, designation, choice, consent, approval, or waiver 
on behalf of the City with respect to the Bonds as the City is permitted to or 
required to make or give under the federal income tax laws, including, without 
limitation thereto, any of the elections available under Section 148 of the Code, 
for the purpose of assuring, enhancing or protecting favorable tax treatment or 
status of the Bonds or interest thereon or assisting compliance with 
requirements for that purpose, reducing the burden or expense of such 
compliance, reducing the rebate amount or payments or penalties with respect 
to the Bonds, or making payments of special amounts in lieu of making 
computations to determine, or paying, excess earnings as rebate, or obviating 
those amounts or payments with respect to the Bonds, which action shall be in 
writing and signed by the officer, (b) to take any and all other actions, make or 
obtain calculations, make payments, and make or give reports, covenants and 
certifications of and on behalf of the City, as may be appropriate to assure the 
exclusion of interest from gross income and the intended tax status of the 



Bonds, and (c) to give one or more appropriate certificates of the City, for 
inclusion in the transcript of proceedings for the Bonds, setting forth the 
reasonable expectations of the City regarding the amount and use of all the 
proceeds of the Bonds, the facts, circumstances and estimates on which they 
are based, and other facts and circumstances relevant to the tax treatment of 
the interest on and the tax status of the Bonds.  The Director of Finance or any 
other officer of the City having responsibility for issuance of the Bonds is 
specifically authorized to designate the Bonds as “qualified tax-exempt 
obligations” if such designation is applicable and desirable, and to make any 
related necessary representations and covenants. 

 
Section 9.  Official Statement, Rating, Bond Insurance, Continuing 

Disclosure and Financing Costs. 
(a) Primary Offering Disclosure -- Official Statement.  The City 

Manager and the Director of Finance are each authorized and directed, to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, on behalf of the City and in their official capacities, to (i) prepare or 
cause to be prepared, and make or authorize modifications, completions or 
changes of or supplements to, a disclosure document in the form of an official 
statement relating to the original issuance of the Bonds in a form as is 
approved by the City Manager and the Director of Finance and now on file with 
the City Clerk, (ii) determine, and to certify or otherwise represent, when the 
official statement is to be “deemed final” (except for permitted omissions) by the 
City as of its date or is a final official statement for purposes of paragraph (b) of 
the Rule, (iii) use and distribute, or authorize the use and distribution of those 
official statements and any supplements thereto in connection with the original 
issuance of the Bonds, and (iv) complete and sign those official statements and 
any supplements thereto as so approved, together with such certificates, 
statements or other documents in connection with the finality, accuracy and 
completeness of those official statements and any supplements, as they may 
deem necessary or appropriate. 

 
(b) Application for Rating or Bond Insurance.  If, in the judgment of 

the Director of Finance, the filing of an application for (i) a rating on the Bonds 
by one or more nationally-recognized rating agencies, or (ii) a policy of 
insurance from a company or companies to better assure the payment of 
principal of and interest on the Bonds, is in the best interest of and financially 
advantageous to this City, the Director of Finance is authorized to prepare and 
submit those applications, to provide to each such agency or company such 
information as may be required for the purpose, and to provide further for the 
payment of the cost of obtaining each such rating or policy, except to the extent 
otherwise paid in accordance with the Purchase Agreement (if any), from the 
proceeds of the Bonds to the extent available and otherwise from any other 
funds lawfully available and that are appropriated or shall be appropriated for 
that purpose.  The Director of Finance is hereby authorized, to the extent 
necessary or required, to enter into any agreements, in the name of and on 



behalf of the City, that the Director of Finance determines to be necessary in 
connection with the obtaining of that bond insurance. 

 
(c) Agreement to Provide Continuing Disclosure.  The City Manager 

and the Director of Finance are each authorized and directed to complete, sign 
and deliver, to the extent it is determined necessary by the Director of Finance 
in the Certificate of Award, the Continuing Disclosure Agreement, in the name 
and on behalf of the City, in a form as is approved by the City Manager and the 
Director of Finance and now on file with the City Clerk.  The Continuing 
Disclosure Agreement shall be for the benefit of the holders and beneficial 
owners from time to time of the Bonds, and if executed, the City shall agree to 
provide or cause to be provided such financial information and operating data, 
audited financial statements and notices of the occurrence of certain events, in 
such manner as may be required for purposes of the Rule.  The Continuing 
Disclosure Agreement is approved, together with any changes or amendments 
that are not inconsistent with this Ordinance and not substantially adverse to 
the City and that are approved by the City Manager and the Director of Finance 
on behalf of the City, all of which shall be conclusively evidenced by the signing 
of the Continuing Disclosure Agreement or amendments thereto. 

 
If a Continuing Disclosure Agreement is executed and delivered in 

accordance with the preceding paragraph, the Director of Finance is further 
authorized and directed to establish procedures in order to ensure compliance 
by the City with its Continuing Disclosure Agreement, including timely 
provision of information and notices as described above.  Prior to making any 
filing required under the Rule, the Director of Finance shall consult with and 
obtain legal advice from, as appropriate, the City Attorney and bond or other 
qualified independent special counsel selected by the City.  The Director of 
Finance, acting in the name and on behalf of the City, shall be entitled to rely 
upon any such legal advice in determining whether a filing should be made.  
The performance by the City of its Continuing Disclosure Agreement shall be 
subject to the annual appropriation of any funds that may be necessary to 
perform it. 

 
(d) Financing Costs.  The expenditure of the amounts necessary to pay 

any Financing Costs in connection with the Bonds, to the extent not paid by 
the Original Purchaser in accordance with the Certificate of Award or, to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, the Purchase Agreement, is authorized and approved, and the Director 
of Finance is authorized to provide for the payment of any such amounts and 
costs from the proceeds of the Bonds to the extent available and otherwise from 
any other funds lawfully available that are appropriated or shall be 
appropriated for that purpose. 

 
Section 10.  Bond Counsel.  The legal services of the law firm of Squire 

Patton Boggs (US) LLP are hereby retained.  Those legal services shall be in the 



nature of legal advice and recommendations as to the documents and the 
proceedings in connection with the authorization, sale and issuance of the 
Bonds and rendering at delivery related legal opinions.  In providing those legal 
services, as an independent contractor and in an attorney-client relationship, 
that firm shall not exercise any administrative discretion on behalf of this City 
in the formulation of public policy, expenditure of public funds, enforcement of 
laws, rules and regulations of the State, any county or municipal corporation 
or of this City, or the execution of public trusts.  For those legal services that 
firm shall be paid just and reasonable compensation and shall be reimbursed 
for actual out-of-pocket expenses incurred in providing those legal services.  
The Director of Finance is authorized and directed to make appropriate 
certification as to the availability of funds for those fees and any 
reimbursement and to issue an appropriate order for their timely payment as 
written statements are submitted by that firm.  The amounts necessary to pay 
those fees and any reimbursement are hereby appropriated from the proceeds 
of the Bonds, if available, and otherwise from available moneys in the General 
Fund. 

 
Section 11.  Municipal Advisor.  The services of Rockmill Financial 

Consulting, LLC, as municipal advisor, are hereby retained.  The municipal 
advisory services shall be in the nature of financial advice and 
recommendations in connection with the issuance and sale of the Bonds.  In 
rendering those municipal advisory services, as an independent contractor, 
that firm shall not exercise any administrative discretion on behalf of the City 
in the formulation of public policy, expenditure of public funds, enforcement of 
laws, rules and regulations of the State, the City or any other political 
subdivision, or the execution of public trusts.  That firm shall be paid just and 
reasonable compensation for those municipal advisory services and shall be 
reimbursed for the actual out-of pocket expenses it incurs in rendering those 
municipal advisory services.  The Director of Finance is authorized and 
directed to make appropriate certification as to the availability of funds for 
those fees and any reimbursement and to issue an appropriate order for their 
timely payment as written statements are submitted by that firm.  The 
amounts necessary to pay those fees and any reimbursement are hereby 
appropriated from the proceeds of the Bonds, if available, and otherwise from 
available moneys in the General Fund. 

 
Section 12.  Certification and Delivery of Ordinance and Certificate of 

Award.  The City Clerk is directed to promptly deliver or cause to be delivered a 
certified copy of this Ordinance and an executed copy of the Certificate of 
Award to the County Auditor of the County of Delaware, Ohio. 

 
Section 13.  Satisfaction of Conditions for Bond Issuance.  This Council 

determines that all acts and conditions necessary to be done or performed by 
the City or to have been met precedent to and in the issuing of the Bonds in 
order to make them legal, valid and binding general obligations of the City have 



been performed and have been met, or will at the time of delivery of the Bonds 
have been performed and have been met, in regular and due form as required 
by law; that the full faith and credit and general property taxing power (as 
described in Section 7) of the City are pledged for the timely payment of the 
debt charges on the Bonds; that no statutory or constitutional limitation of 
indebtedness or taxation will have been exceeded in the issuance of the Bonds; 
and that the Bonds are being authorized and issued pursuant to Chapter 133 
of the Ohio Revised Code, the Charter of the City, this Ordinance, the 
Certificate of Award and other authorizing provisions of law. 

 
Section 14.  Compliance with Open Meeting Requirements.  This Council 

finds and determines that all formal actions of this Council and any of its 
committees concerning and relating to the passage of this Ordinance were 
taken in an open meeting of this Council or any of its committees, and that all 
deliberations of this Council and of any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law, including Section 121.22 of the Ohio Revised Code. 

 
Section 15.  Effective Date.  This Ordinance is declared to be an 

emergency measure necessary for the immediate preservation of the public 
peace, property, health, safety and welfare of the City, and for the further 
reason that this Ordinance is required to be immediately effective in order to 
issue and sell the Bonds, which is necessary to enable the City to timely enter 
into contracts for the construction of the Improvement and to coordinate the 
sale of the Bonds with other bonds of the City; wherefore, this Ordinance shall 
be in full force and effect immediately upon its passage. 
 
VOTE ON RULE SUSPENSION: YEAS _____ NAYS _____ 
 ABSTAIN _____ 
 
VOTE ON EMERGENCY CLAUSE: YEAS _____ NAYS _____ 
 ABSTAIN _____ 
 
PASSED:  , 2016 YEAS _____ NAYS _____ 
 ABSTAIN _____ 
 
ATTEST:      
 CITY CLERK   MAYOR 
 
 





  FACT SHEET 
 
 
AGENDA ITEM NO: 16    DATE: 9/26/16 
 
ORDINANCE NO:     RESOLUTION NO: 16-43 
 
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION ADOPTING THE 2017-2021 FIVE-YEAR CAPITAL 
IMPROVEMENT PROGRAM. 
 
BACKGROUND: 
A work session to discuss the CIP has been scheduled for Monday, October 3. 
   
REASON WHY LEGISLATION IS NEEDED: 
Pursuant to Section 79 of the Charter, the CIP is to be submitted to City 
Council by August 15 and adopted no later than October 15.  Adoption is 
scheduled for Council’s October 10 meeting. 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
R. Thomas Homan, City Manager 
Dean Stelzer, Finance Director 
 



RECOMMENDATION: 
   
ATTACHMENT(S) 
CIP 



RESOLUTION 16-43 
 

A RESOLUTION ADOPTING THE 2017-2021 FIVE-
YEAR CAPITAL IMPROVEMENT PROGRAM. 

 
 WHEREAS, a revised Five-Year Capital Improvements Program was 
prepared and submitted to City Council in accordance with Article XVII, 
Section 79 of the City Charter, and 
 
 WHEREAS, City Council has considered the proposed plan and has 
determined that it shall be the future public improvement plan for the City of 
Delaware, and  
 
 WHEREAS, Article XVII, Section 80 of the City Charter requires that City 
Council adopt, by resolution, the Five-Year Capital Improvements Program on 
or before October 15, and 
 
 WHEREAS, City Council will review the 2017-2021 CIP at Work Sessions 
before October 10. 
 
 WHEREAS, Council discussed possible amendments to the plan which 
may be considered as part of adopted the 2016 budget.  
 
 NOW THEREFORE, BE IT RESOLVED by the Council of the City of 
Delaware, State of Ohio: 
 
 SECTION 1.  That the 2017-2021 Five-Year Capital Improvements 
Program for the General Fund, Airport, Fire, Police, Public Works, Parks, 
Equipment Replacement, Technology, Building Maintenance, Water, Sewer, 
Storm Sewer, Refuse, Parks Impact, Police Impact, and Fire Impact attached 
hereto as Exhibit A, is hereby adopted as the official plan for future public 
improvements. 
 
 SECTION 2.  That this resolution shall take effect and be in force 
immediately after its passage.   
 
PASSED:     _____________________, 2016  YEAS ____     NAYS ____ 
        ABSTAIN ____ 
 
ATTEST: __________________________     ____________________________ 

CITY CLERK    MAYOR 
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