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CITY OF DELAWARE 
CITY COUNCIL 

CITY COUNCIL CHAMBERS 
1 SOUTH SANDUSKY STREET 

7:00 P.M. 
 

AGENDA 
 
6:30 P.M. EXECUTIVE SESSION: pursuant to Ohio Revised Code Section 
121.22 (G) (3) pending or imminent court action, Section 121.22 (G) (1) 
personnel, Section 121.22 (G) (5) matters required to be kept confidential by 
State statute, Section 121.22 (G) (2) acquisition of property for public purpose 
and 121.22(G) (8) consideration of confidential information related to a request 
for economic development assistance. 

 
REGULAR MEETING SEPTEMBER 12, 2016 
 
1. ROLL CALL 
 
2. INVOCATION  
 
3. PLEDGE OF ALLEGIANCE  
 
4. APPROVAL of the Motion Summary of the regular meeting of Council 

held August 8, 2016, as recorded and transcribed.  
    
5. CONSENT AGENDA 

A. Acceptance of the Motion Summaries for the Finance Committee 
meetings held March 7 and May 23, 2016. 

B. Acceptance of the Motion Summary for the Shade Tree 
Commission meeting held July 26, 2016. 

C. Acceptance of the Motion Summary for the Parks and Recreation 
Advisory Board meeting held July 19, 2016. 

D. Acceptance of the Motion Summary for the Historic Preservation 
Commission meeting held June 22, 2016. 

E. Acceptance of the Motion Summary for the Parking and Safety 
Committee meeting held May 16, 2016. 

F. Acceptance of the Motion Summary for the Planning Commission 
meeting held August 3, 2016. 

G. Resolution No. 16-39, a resolution accepting the amounts and 
rates as determined by the Budget Commission and authorizing 
the necessary tax levies and certifying them to the County Auditor 
for Tax Year 2016/Budget Year 2017. 

H. Resolution No. 16-40, a resolution accepting the public 
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improvements for the Communities at Glenross Section 6. 
I. Resolution No. 16-41, a resolution accepting the public 

improvements for Heatherton Phase 5. 
J. Establish September 26, 2016 at 7:30 p.m. as the date and time 

for a public hearing and second reading of Ordinance No. 16-85, 
an ordinance amending sections of the City of Delaware’s Codified 
Ordinances pertaining to parking and traffic: Sections 197.02 (Fee 
Schedule as it pertains to parking tickets), 351.03 (Prohibit 
Standing or Parking Places), 351.14 (Heavy Vehicles and Trailers), 
and 351.19 (Enforcement; Violation Notice; Waiver). 

 
6. LETTERS, PETITIONS, AND PUBLIC COMMENTS 
 
7. COMMITTEE REPORTS  
 
8. INTRODUCTIONS 
 A. Kelsey Scott, Economic Development Specialist 
  
9. PRESENTATIONS 

A. Proclamation presentation for Hunger Action Month, Alex Homan, 
Advocacy Coordinator 

 
10. SECOND READING of Ordinance No. 16-63, an ordinance approving a 

Final Development Plan for Pulte Homes for The Communities at 
Glenross Section 8 consisting of 34 single-family lots on approximately 
10.967 acres zoned R-2 PMU (One-family Residential District with a 
Planned Mixed Use Overlay District) and located on Eaglewalk Road, 
White Fawn Run and Gray Owl Drive. 

 
11. SECOND READING of Ordinance No. 16-64, an ordinance approving a 

Final Subdivision Plat for Pulte Homes for The Communities at Glenross 
Section 8 consisting of 34 single-family lots on approximately 10.967 
acres zoned R-2 PMU (One-family Residential District with a Planned 
Mixed Use Overlay District) and located on Eaglewalk Road, White Fawn 
Run and Gray Owl Drive. 

 
12. SECOND READING of Ordinance No. 16-65, an ordinance approving a 

Final Development Plan for Pulte Homes for The Communities at 
Glenross Section 9 consisting of 29 single family lots on approximately 
11.069 acres zoned R-2 PMU (One-Family Residential District with a 
Planned Mixed Use Overlay District) and located on Crick Stone Drive 
and Silver Fox Way. 
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13. SECOND READING of Ordinance No. 16-66, an ordinance approving a 
Final Subdivision Plat for The Communities at Glenross Section 9 
consisting of 29 Single Family lots on approximately 11.069 acres zoned 
R-2 PMU (One-Family Residential District with a Planned Mixed Use 
Overlay District) and located on Crick Stone Drive and Silver Fox Way. 

 
14. SECOND READING of Ordinance No. 16-67, an ordinance approving a 

Final Development Plan for Pulte Homes for The Communities at 
Glenross Section 10 consisting of 34 single-family lots on approximately 
10.234 acres zoned R-2 PMU (One-Family Residential District with a 
Planned Mixed Use Overlay District) and located on White Fawn Run and 
Gray Owl Drive. 

 
15. SECOND READING of Ordinance No. 16-68, an ordinance approving a 

Final Subdivision Plat for Pulte Homes for The Communities at Glenross 
Section 10 consisting of 34 single-family lots on approximately 10.234 
acres zoned R-2 PMU (One-Family Residential District with a Planned 
Mixed Use Overlay District) and located on White Fawn Run and Gray 
Owl Drive. 

 
16. 7:30 P.M. PUBLIC HEARING AND SECOND READING of Ordinance No. 

16-72, an ordinance approving a Rezoning for Delaware Housing 
Corporation from B-3 (Community Business District) to R-6 (Multi-
Family Residential District for Londontown Apartments on approximately 
0.88 acres (Parcel #419-122-01-006-000) and located at 300 Chelsea 
Street. 

 
17. 7:30 P.M. PUBLIC HEARING AND SECOND READING of Ordinance No. 

16-73, an ordinance approving an Amendment of the Comprehensive 
Plan for Delaware Housing Corporation on property designated as 
commercial on the future land use map to moderate density for 
Londontown Apartments on approximately 0.88 acres (Parcel #419-122-
01-006-000) and located at 300 Chelsea Street. 

 
18. SECOND READING of Ordinance No. 16-74, an ordinance approving a 

Combined Preliminary and Final Development Plan for Delaware Housing 
Corporation for Londontown Apartments on approximately 0.88 acres 
(Parcel #419-122-01-006-000) and located at 300 Chelsea Street. 

 
19. SECOND READING of Ordinance No. 16-75, an ordinance approving a 

Final Development Plan for Pulte Homes for Heatherton Phase 6 
consisting of 32 single-family lots on approximately 9.020 acres zoned R-
3 PRD (One-Family Residential District with a Planned Residential 
Development District) and located on Clymer Street, Elbridge Street and 
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Burgoyne Street. 
 
20. SECOND READING of Ordinance No. 16-76, an ordinance approving a 

Final Subdivision Plat for Pulte Homes for Heatherton Phase 6 consisting 
of 32 single-family lots on approximately 9.020 acres zoned R-3 PRD 
(One-Family Residential District with a Planned Residential Development 
District) and located on Clymer Street, Elbridge Street and Burgoyne 
Street. 

 
21. CONSIDERATION of Ordinance No. 16-77, an ordinance approving a 

Final Subdivision Plat (Westport Homes) for Lantern Chase Phase 2 
Section 6 Part 2 consisting of 45 Single-Family lots on approximately 
30.316 acres zoned R-3 (One-Family Residential District) and located on 
Glemsbury Drive, Connaught Place, Cedar Creek Street and Lanthorn 
Pond Drive. 

 
22. CONSIDERATION of Ordinance No. 16-78, an ordinance approving a 

Final Subdivision Plat (Westport Homes) for Lantern Chase Phase 2 
Section 6 Part 3 consisting of 35 Single-Family lots on approximately 
8.049 acres zoned R-3 (One-Family Residential District) and located on 
Connaught Place and Marblehead Drive. 

 
23. CONSIDERATION of Ordinance No. 16-79, an ordinance approving the 

sale of a Street Department 2000 Inter-national 4900 Dump Truck that 
has outgrown its useful serviceable life. 

 
24. CONSIDERATION of Ordinance No. 16-80, an ordinance supplementing 

the 2016 Appropriations Ordinance to increase funding for the design of 
the Glenn Parkway Extension north to Berlin Station Road. 

 
25. CONSIDERATION of Ordinance No. 16-81, an ordinance supplementing 

the 2016 Appropriations Ordinance to provide additional funding for 
clean-up and repairs to City Hall associated with the June 23 basement 
flooding, and declaring an emergency. 

 
26. CONSIDERATION of Ordinance No. 16-82, an ordinance authorizing the 

City Manager to enter into an agreement with the Organized Crime Drug 
Enforcement Task Force (OCDETF) Program for reimbursement of 
overtime incurred from assisting with OCDETF investigations and to 
execute successor agreements between the same parties with 
substantially similar conditions, and declaring an emergency. 

 
27. CONSIDERATION of Ordinance No. 16-83, an ordinance authorizing the 

City Manager to enter into an agreement (MOU) between the U.S. 



5 
 

Immigration & Customs Enforcement Homeland Security Investigations 
and the Delaware Police Department designating Delaware Police 
Detectives, assigned to the Delaware County Drug Task Force, as 
“HIS/Customs Task Force Officers” and to execute any subsequent 
agreements between the same parties with substantially similar 
conditions, and declaring an emergency. 

 
28. CONSIDERATION of Ordinance No. 16-84, an ordinance authorizing the 

City Manager to enter into a Memorandum of Understanding (MOU) with 
the Multi-Agency Crisis Intervention Team (MACIT) and execute 
successor agreements in subsequent years; provided they are 
substantially similar. 

 
29. CONSIDERATION of Ordinance No. 16-85, an ordinance amending 

sections of the City of Delaware’s Codified Ordinances pertaining to 
parking and traffic: Sections 197.02 (Fee Schedule as it pertains to 
parking tickets), 351.03 (Prohibit Standing or Parking Places), 351.14 
(Heavy Vehicles and Trailers), and 351.19 (Enforcement; Violation Notice; 
Waiver). 

 
30. CONSIDERATION of Ordinance No. 16-86, an ordinance supplementing 

the 2016 Appropriations Ordinance to provide funding for the conceptual 
drawings for the Rutherford B. Hayes Memorial, and declaring an 
emergency.  

 
31. CONSIDERATION of Ordinance No. 16-87, an ordinance supplementing 

the 2016 Appropriations Ordinance to provide additional funding for 
Worker’s Compensation Professional Services, and declaring an 
emergency. 

 
32. CONSIDERATION of Ordinance No. 16-88, an ordinance amending the 

2016 Appropriations Ordinance to provide additional funding for the 
Municipal Court Indigent Driver Interlock Alcohol Monitoring (IDIAM) 
Fund, and declaring an emergency. 

 
33. CONSIDERATION of Ordinance No. 16-89, an ordinance providing for the 

issuance and sale of bonds in the maximum principal amount of 
$4,250,000 for the purpose of paying the costs of refunding bonds 
previously issued by the City for the purpose of paying the costs of 
various public infrastructure projects, and declaring an emergency. 

 
34. CONSIDERATION of Ordinance No. 16-90, an ordinance providing for the 

issuance and sale of bonds in the maximum principal amount of 
$4,000,000 for the purpose of paying the costs of enhancing the 
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municipal fire safety facilities, by constructing, furnishing and equipping 
a new fire station, and otherwise improving the site therefor, together 
with all necessary appurtenances thereto, and declaring an emergency. 

 
35. CONSIDERATION of Ordinance No. 16-91, an ordinance providing for the 

issuance and sale of bonds in the maximum principal amount of 
$400,000 for the purpose of paying the costs of renovating, rehabilitating 
and otherwise improving the City’s Public Works building by replacing 
the roof, together with all necessary appurtenances thereto, and 
declaring an emergency. 

 
36. CONSIDERATION of Resolution No. 16-42, a resolution accepting 

negotiated changes to the Ohio Council #8 American Federation of State, 
County and Municipal Employees, and Local 3934 (AFSCME-Clerical) 
Employees Agreement with the City of Delaware. 

 
37. CONSIDERATION of Resolution No. 16-43, a resolution adopting the 

2017-2021 Five-Year Capital Improvement Program (CIP).   
 
38. CITY MANAGER’S REPORT 
 
39. COUNCIL COMMENTS  
 
40. ADJOURNMENT 













































































  FACT SHEET 
 
 
AGENDA ITEM NO: CONSENT ITEM G DATE: 9/12/16 
 
ORDINANCE NO:     RESOLUTION NO: 16-39 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Dean Stelzer, Finance Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION ACCEPTING THE AMOUNTS AND RATES AS DETERMINED 
BY THE BUDGET COMMISSION AND AUTHORIZING THE NECESSARY TAX 
LEVIES AND CERTIFYING THEM TO THE COUNTY AUDITOR FOR TAX YEAR 
2016/BUDGET YEAR 2017. 
 
BACKGROUND: 
Before October 1 of each year, the City is required by Ohio Revised Code to 
authorize through resolution the tax levy rates for the upcoming budget year.  
These rates provide the County with an amount to tax each landowner within 
the taxing district in order to collect the amount due to the City for real estate 
taxes in the next calendar year.   
 
REASON WHY LEGISLATION IS NEEDED: 
Ohio Revised Code § 5705.34 requires “Each taxing authority, by ordinance or 
resolution, shall authorize the necessary tax levies and certify them to the 
county auditor before the first day of October in each year.” 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
None 
 



 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Dean Stelzer, Finance Director 
 
RECOMMENDATION: 
Approval 
   
ATTACHMENT(S) 
2017 Schedule A 
Official Certificate of Estimated Resources 



RESOLUTION NO. 16-39 
 

A RESOLUTION ACCEPTING THE AMOUNTS AND 
RATES AS DETERMINED BY THE BUDGET 
COMMISSION AND AUTHORIZING THE NECESSARY 
TAX LEVIES AND CERTIFYING THEM TO THE 
COUNTY AUDITOR FOR TAX YEAR 2016/BUDGET 
YEAR 2017. 

 
BE IT RESOLVED that the Council of the City of Delaware, Delaware 

County, Ohio, met in regular session on the ____ day of September, 2016 in 
City Council Chambers: 
 
 Mr./Ms.                                          moved to adopt the following 
Resolution: 
 

WHEREAS, The Budget Commission of Delaware County, Ohio has 
certified its action thereon to this Council together with an estimate by the 
County Auditor of the rate of each tax necessary to be levied by this Council, 
and what part thereof is without, and what part within the ten mill tax 
limitation; therefore be it 
 
 RESOLVED, By the Council of the City of Delaware, Delaware County, 
Ohio that the amounts and rates, as determined by the Budget Commission in 
its certification, be and the same are hereby accepted; and be it further  
 
 RESOLVED, That there be and is hereby levied on the tax duplicate of 
said City the rate of each tax necessary to be levied within and without the ten 
mill limitation as provided in Schedule A hereby attached, and be it further 
 
 RESOLVED, That the Clerk of Council be, and is hereby directed to 
certify a copy of this Resolution to the County Auditor of said County. 
 

Mr./Ms. ____________________________   seconded the Resolution and the 
roll being called upon its adoption the vote resulted as follows: 

 
SECTION 6.  That this resolution shall take effect and be in force 

immediately after passage. 

 
PASSED: _________________________, 2016  YEAS____ NAYS____ 
       ABSTAIN ____ 
 
ATTEST: _______________________________        ________________________ 

CITY CLERK     MAYOR 







  FACT SHEET 
 
 
AGENDA ITEM NO: CONSENT ITEM H DATE: 9-12-16 
 
ORDINANCE NO:     RESOLUTION NO: 16-40 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Bill Ferrigno, Public Works Director/City Engineer  
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION ACCEPTING THE PUBLIC IMPROVEMENTS FOR THE 
COMMUNITIES AT GLENROSS SECTION 6. 
 
BACKGROUND: 
This resolution conditionally accepts the now completed public improvements 
consisting of streets, water distribution, sanitary sewer and stormwater 
drainage for Communities at Glenross Section 6, except for the installation of 
lighting.  A one year performance bond has been posted for the lighting, 
covering expense necessary to repair work due to deficiencies or failure of 
materials or workmanship.  
   
REASON WHY LEGISLATION IS NEEDED:  
This legislation is required in order to provide conformance to city code and 
publicly accept the infrastructure for the development prior to allowing a final 
plat to be recorded. The recording of the plat allows the creation of lots upon 
which home construction can begin. 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
N/A 
 



POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Bill Ferrigno, Public Works Director/City Engineer 
 
RECOMMENDATION: 
Approval  
   
ATTACHMENT(S): 
Summary Report 
 



RESOLUTION NO. 16-40 
 

A RESOLUTION ACCEPTING THE PUBLIC 
IMPROVEMENTS FOR THE COMMUNITIES AT 
GLENROSS SECTION 6. 

 
WHEREAS, the developer of Communities at Glenross, section 6, has 

complied with all of the conditions set forth in Codified Ordinance 1111.17 
which are necessary to obtain acceptance by the City of the public 
improvements for streets, water distribution, sanitary sewer collection and 
stormwater drainage, and 
 

WHEREAS, the developer has duly dedicated said public improvements 
to the City in writing. 
 

NOW THEREFORE, BE IT RESOLVED by the Council of the City of 
Delaware, State of Ohio: 
 

SECTION 1.  That the City of Delaware hereby accepts the public 
improvements for streets, sanitary, water distribution, and stormwater 
drainage for Communities at Glenross Section 6, and that the dedication of 
said improvements to the City is hereby accepted contingent upon the posting 
of a maintenance and performance bond by the Developer in accordance with 
Section 1111.06 of the Delaware Codified ordinance.  

 
SECTION 2.  That this resolution shall be in force and effect immediately 

upon its passage. 
 

PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
 
 
 



 

 

 
 
 

CITY OF DELAWARE, OHIO 
PUBLIC WORKS DEPARTMENT 

 
 

 MEMORANDUM 
 
TO: David Efland, Planning Director 
 
FROM: William L. Ferrigno, P.E., Public Works Director, City Engineer 
 
CC: Brad Stanton, Director of Public Utilities 
 
SUBJECT: Recommendation for Acceptance of Public Improvements for 

Communities at Glenross Section 6 
  
 
DATE: 9-12-16 
  
 
Communities at Glenross section 6 is the next phase of the 586 lot, 373.9 acre 
residential subdivision located on the north side of Cheshire Road, just east of Glenn 
Parkway.  Section 6 includes 30 single family lots on 9.927 acres of ground.  
Construction for this project commenced in May 2016 and has been recently 
completed. 
 
All utilities including storm sewer, sanitary sewer, waterlines, and roadways were 
constructed in accordance with current city engineering specifications and are in 
consideration to be publicly owned and operated.  All utility lines and roadways have 
been inspected and found to be in acceptable condition by the Public Works 
Department.  The estimated value of new public improvements totals $ 1,508,411 and 
in accordance with City Codified Ordinance Section 1111.06, a two year maintenance 
bond has been posted by the developer, Pulte Homes of Ohio LLC, which would cover 
the expense of necessary repair work due to deficiencies or failure of materials or 
workmanship.  Also, a one year performance bond has been posted, which covers 
lighting yet to be installed and tested.  The developer has paid all required plan review 
and construction inspection fees. Upon your satisfaction that all non-engineering 
related requirements have been completed as specified in the approved subdivision 
plans or other written commitments, we recommend acceptance of public 
improvements by the City. 
 
mls 
 
Attachments 
 
CC: Public Improvements Ordinance File 
       Communities at Glenross Section 6 Project File 



 

 

MATERIAL QUANTITY REPORT 
 
PROJECT:  Communities at Glenross Section 6 

 
PC #:  2015-2565, 256 

 
OWNER/DEVELOPER:  Pulte Homes of Ohio LLC CONTRACTOR: Savko Construction 
 
DESCRIPTION: 30 Single family lots on  9.927 acres 

 
API ORD.#:  

 
TOTAL UTILITY COST:  $ 1,508,411 

 
ENG #:  15-024 

 
SANITARY SEWER 

MANHOLES  8 EA Type C 
 
  

SERVICE TAPS 33  6” Wyes 
 
 

6-Inch  105 LF  
 
 

8-Inch 1375 LF  
 
 

10-Inch   
 
 

12-Inch    
 
 

15-Inch     
 
 

18-Inch   
 
 

24-Inch   
 
 

OTHER   
 
 

MISCELLANEOUS   
 

 

   
 

 

   
 

$ 147,635 
 

WATER SERVICE 

SERVICE TAPS  32 EA ¾” ‘K’ Copper 
 

 

MAIN TAPS   
 

 

HYDRANTS W/Valve   4 EA W/6” Valve and box 
 

 

6-Inch Valve   
 

 

8-Inch Valve 6  EA  
 

 

12-Inch Valve   
 

 

16-Inch Valve   
 

 

6-Inch Dip   
 
  

8-Inch Dip               1770 LF  
 
 

10-Inch Dip   
 
 

12-Inch Dip    
 
 

16-Inch Dip   
 
 

   
 
 

MISCELLANEOUS   
 

 
 
 

 
  

 
 $ 132,960  



 

 

 
 
 

STORM SEWER 

MANHOLES 13 EA  
 

 

CATCH BASINS 47 EA  
 

 

CURB INLETS                  6 EA  
 

 

DET/RET BASIN     
 

 

12-Inch RCP 1165  LF  
 
 

15-Inch RCP 340 LF   
 
  

18-Inch RCP 585 LF    
 
 

21-Inch RCP   
 
 

24-Inch RCP 830 LF  
 
 

27-Inch RCP    
 
 

30-Inch RCP 1125 LF  
 
 

36-Inch RCP 3350 LF   
 
 

42-Inch RCP   
 
 

54-Inch RCP   
 
 

HEADWALLS  10  
 

 

ROCK CHANNEL 31   CY 
 

 

     
 

$ 666,716 
 

ROADWAY 

24'-0 ROAD                  

28'-0 ROAD 1580 LF   

32'-0 ROAD     

36’-0 ROAD    

 
2'-0 CURB 3160 LF   

CURB RAMPS 14   
 

SIDEWALK    

MONUMENT BOXES 2 EA  
 

 

STREET LIGHTS                  13 EA  
 

 

(+) INTERSECTIONS 1 EA  
 

 

(T) INTERSECTIONS 1 EA  
 

 

CUL-DE-SAC    
 

 

 STRIPING/SIGNAGE    
 

$ 56,294 

   
 
               $561,100 



 

 

 
 
 

Location Map 
 
 
 

 
 

Site Map 



  FACT SHEET 
 
 
AGENDA ITEM NO: CONSENT ITEM I DATE: 9-12-16 
 
ORDINANCE NO:     RESOLUTION NO: 16-41 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Bill Ferrigno, Public Works Director/City Engineer  
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION ACCEPTING THE PUBLIC IMPROVEMENTS FOR 
HEATHERTON PHASE 5. 
 
BACKGROUND: 
This resolution conditionally accepts the now completed public improvements 
consisting of streets, water distribution, sanitary sewer and stormwater 
drainage for Heatherton Phase 5, except for the installation of lighting, curb 
ramps and monument boxes.  A one year performance bond has been posted 
for these items, covering expense necessary to repair work due to deficiencies 
or failure of materials or workmanship.  
   
REASON WHY LEGISLATION IS NEEDED:  
This legislation is required in order to provide conformance to city code and 
publicly accept the infrastructure for the development prior to allowing a final 
plat to be recorded. The recording of the plat allows the creation of lots upon 
which home construction can begin. 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
N/A 
 



POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Bill Ferrigno, Public Works Director/City Engineer 
 
RECOMMENDATION: 
Approval  
   
ATTACHMENT(S): 
Summary Report 
 



RESOLUTION NO. 16-41 
 

A RESOLUTION ACCEPTING THE PUBLIC 
IMPROVEMENTS FOR HEATHERTON PHASE 5. 

 
WHEREAS, the developer of Heatherton Phase 5, has complied with all of 

the conditions set forth in Codified Ordinance 1111.17 which are necessary to 
obtain acceptance by the City of the public improvements for streets, water 
distribution, sanitary sewer collection and stormwater drainage, and 
 

WHEREAS, the developer has duly dedicated said public improvements 
to the City in writing. 
 

NOW THEREFORE, BE IT RESOLVED by the Council of the City of 
Delaware, State of Ohio: 
 

SECTION 1.  That the City of Delaware hereby accepts the public 
improvements for streets, sanitary, water distribution, and stormwater 
drainage for Heatherton Phase 5, and that the dedication of said improvements 
to the City is hereby accepted contingent upon the posting of a maintenance 
and performance bond by the Developer in accordance with Section 1111.06 of 
the Delaware Codified ordinance.  

 
SECTION 2.  That this resolution shall be in force and effect immediately 

upon its passage. 
 

PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
 
 
 



 

 

 
 
 

CITY OF DELAWARE, OHIO 
PUBLIC WORKS DEPARTMENT 

 
 

 MEMORANDUM 
 
TO: David Efland, Planning Director 
 
FROM: William L. Ferrigno, P.E., Public Works Director, City Engineer 
 
CC: Brad Stanton, Director of Public Utilities 
 
SUBJECT: Recommendation for Acceptance of Public Improvements for Heatherton 

Phase 5 
  
 
DATE: 9/12/16 
  
 
Heatherton phase 5 is the next phase consisting of 44 lots on  12.203 acre renamed 
Lehner Woods subdivision located west of Houk Road, just south of Benjamin Street 
on the west side of Delaware, Ohio. Construction for this project commenced in March 
and is considered substantially complete. 
 
All utilities including storm sewer, sanitary sewer, waterlines, and roadways were 
constructed in accordance with current city engineering specifications and are in 
consideration to be publicly owned and operated.  All utility lines and roadways have 
been inspected and found to be in acceptable condition by the Public Works 
Department.  The estimated value of new public improvements totals $ 900,852 and in 
accordance with City Codified Ordinance Section 1111.06, a two year maintenance 
bond has been posted by the developer, Pulte Homes of Ohio LLC which would cover 
the expense of necessary repair work due to deficiencies or failure of materials or 
workmanship.  Also, a one year performance bond has been posted, which covers 
lighting, curb ramps and sidewalks along Benjamin St. yet to be installed.  The 
developer has paid all required plan review and construction inspection fees. Upon 
your satisfaction that all non-engineering related requirements have been completed 
as specified in the approved subdivision plans or other written commitments, we 
recommend acceptance of public improvements by the City. 
 
mls 
 
Attachments 
 
CC: Public Improvements Ordinance File 
       Heatherton 5 Project File 



 

 

MATERIAL QUANTITY REPORT 
 
PROJECT:  Heatherton Phase 5 

 
PC #: 2015-1048, 1049 

 
OWNER/DEVELOPER:  Pulte Homes of Ohio LLC CONTRACTOR: Weiser Inc. 
 
DESCRIPTION:  44 Single family lots on   acres 

 
API ORD.#:  

 
TOTAL UTILITY COST:  $ 900,852 

 
ENG #:  14-010 

 
SANITARY SEWER 

MANHOLES  10 EA  
 
 

SERVICE TAPS 31 EA  
 
 

6-Inch  965 LF  
 
 

8-Inch 564 LF  
 
 

10-Inch 462 LF  
 
 

12-Inch 134 LF  
 
 

15-Inch     
 
 

18-Inch   
 
 

21-Inch   
 
 

OTHER   
 
 

MISCELLANEOUS   
 

 

   
 

$73,463 
 

WATER SERVICE 

SERVICE TAPS 44  EA ¾” ‘K’ Copper 
 

 

MAIN TAPS 49 EA  
 

 

HYDRANTS W/Valve   4 EA W/6” Valve 
 

 

6-Inch Valve 4  EA  
 

 

8-Inch Valve 5  EA  
 

 

12-Inch Valve   
 

 

16-Inch Valve   
 

 

6-Inch Dip 471 LF  
 
  

8-Inch Dip               1501 LF  
 
 

10-Inch Dip   
 
 

12-Inch Dip     
 
 

16-Inch Dip   
 
 

   
 
 

MISCELLANEOUS   
 

 
 
 

 
  

 
 $ 155,977  

 



 

 

 
 

STORM SEWER 

MANHOLES 11 EA  
 

 

CATCH BASINS 14 EA  
 

 

CURB INLETS                  11 EA  
 

 

DET/RET BASIN     
 

 

12-Inch RCP 2841  LF  
 
 

15-Inch RCP 464 LF   
 
  

18-Inch RCP    
 
 

21-Inch RCP   
 
 

24-Inch RCP   
 
 

27-Inch RCP 130 LF   
 
 

30-Inch RCP 732 LF  
 
 

36-Inch RCP 67 LF   
 
 

42-Inch RCP    
 
 

48-Inch RCP   
 
 

HEADWALLS    
 

 

ROCK CHANNEL   CY TYPE B 
 

 

     
 

$ 270,481 
 

ROADWAY 

24'-0 ROAD                  

28'-0 ROAD 1909 LF   

32'-0 ROAD     

36’-0 ROAD 1000 LF   

 
2'-0 CURB 3819 LF   

CURB RAMPS 12 EA   
 

SIDEWALK 6312 SF   

MONUMENT BOXES 2 EA  
 

 

STREET LIGHTS                  15 EA + 8 Pull boxes 
 

 

(+) INTERSECTIONS   
 

 

(T) INTERSECTIONS 2 EA  
 

 

CUL-DE-SAC    
 

 

 STRIPING/SIGNAGE    
 

$ 1949 

   
 
               $ 400,931 



 

 

 
 
 

Location Map 
 
 
 

 
 

Site Map 





  FACT SHEET 
 
 
AGENDA ITEM NO: 10    DATE: 9/12/16 
 
ORDINANCE NO: 16-63    RESOLUTION NO: 
  
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A FINAL DEVELOPMENT PLAN FOR PULTE 
HOMES FOR THE COMMUNITIES AT GLENROSS SECTION 8 CONSISTING OF 
34 SINGLE FAMILY LOTS ON APPROXIMATELY 10.967 ACRES ZONED R-2 
PMU (ONE FAMILY RESIDENTIAL DISTRICT WITH A PLANNED MIXED USE 
OVERLAY DISTRICT) AND LOCATED ON EAGLEWALK ROAD, WHITE FAWN 
RUN AND GRAY OWL DRIVE. 
 
BACKGROUND: 
In August 2015, Sections 6-10, located north of Cheshire Road, received 
Amended Preliminary Development Plan and Amended Subdivision Plat 
approval by the Planning Commission and City Council. In January 2016 and 
March 2016, the Planning Commission and City Council approved the Final 
Development Plan and Final Subdivision Plat for Sections 6 and 7 respectively. 
Now the applicant is requesting to develop Section 8 which would contain 34 
single family lots on 10.967 acres.  
 
Access is gained through Section 7 from north to south along Eagle Walk Road 
and White Fawn Run. With the construction of this section, Eagle Walk Road 
would be extended to Cheshire Road establishing another access point into the 
subdivision. Gray Owl Drive stubs eastward into Section 10. This section is in 
Sub-Area IIC which has specific development standards within The 
Communities at Glenross. The lot sizes range from 8,775 square feet (0.201 
acre) to 17,685 square feet (0.406 acre) with minimum lot widths of 65 feet and 



minimum lot depths of 130 feet (8,450 square feet). The front yard setbacks are 
25 feet, the rear yard setbacks are 30 feet while the side yard setbacks are 20% 
of lot width (minimum 6 feet). The comprehensive and extensive design 
requirements of the Communities at Glenross subdivision would be required in 
this section. The requirements for Sub-Area IIC include: a minimum house size 
of 1,600 square feet for single story dwellings and 1,800 square feet for multi-
story dwellings, 40% natural materials on front elevations which shall consist 
of brick, stone, or cultured stone and/or fiber cement siding and the roofs shall 
have dimensional shingles among other development text items along with 
achieving compliance with Chapter 1171.08 Residential Development Design 
Criteria and Performance Standards. 
 
There is a single 0.631 acre open area located adjacent to the railroad tracks 
behind six lots in the subject plat allocated for a proposed landscaped mound. 
The subject mound would be 10-12 feet high with landscaping installed 
adjacent to the railroad tracks to be consistent with mounding in Sections 3, 4 
and 6 of the Communities at Glenross just north of the subject section. The 
mounding and landscaping shall be the maintenance responsibility of the 
Home Owners Association (HOA) in perpetuity.  The landscape plans and 
lighting plans would have to be approved by the Shade Tree Commission and 
Chief Building Official respectively. This subdivision shall be in the Delaware 
South New Community Authority, there is a calculated transportation fee per 
lot imposed at the time of building permit issuance at the rate for single family 
lots in the Glenross Golf Club Subdivision and this area is subject to the South 
East Highland Sanitary Sewer additional capacity fee of $3,200 per dwelling 
unit 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1129.06 Development Plan Review 
Procedures of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on August 3, 2016. 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval as submitted with the documented conditions. 
 



ATTACHMENT(S) 
Staff Report 



ORDINANCE NO. 16-63 
 
AN ORDINANCE APPROVING A FINAL DEVELOPMENT 
PLAN FOR PULTE HOMES FOR THE COMMUNITIES AT 
GLENROSS SECTION 8 CONSISTING OF 34 SINGLE 
FAMILY LOTS ON APPROXIMATELY 10.967 ACRES 
ZONED R-2 PMU (ONE FAMILY RESIDENTIAL DISTRICT 
WITH A PLANNED MIXED USE OVERLAY DISTRICT) 
AND LOCATED ON EAGLEWALK ROAD, WHITE FAWN 
RUN AND GRAY OWL DRIVE. 

 
WHEREAS, the Planning Commission at its meeting of August 3, 2016 

recommended approval of a Final Development Plan for the Communities at 
Glenross Section 8 consisting of 34 single family lots on approximately 10.967 
acres zoned R-2 PMU (One Family Residential District with a Planned Mixed Use 
Overlay District) and located on Eaglewalk Road, White Fawn Run and Gray Owl 
Drive (PC 2016-2059), and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Final Development Plan for the Communities at 
Glenross Section 8 consisting of 34 single family lots on approximately 10.967 
acres zoned R-2 PMU (One Family Residential District with a Planned Mixed Use 
Overlay District) and located on Eaglewalk Road, White Fawn Run and Gray Owl 
Drive, is hereby confirmed, approved, and accepted with the following conditions 
that: 
1. The Applicant needs to obtain final engineering approvals, including any 

storm water and utility issues that need to be worked out through the 
Engineering and Utilities Departments. All comments regarding the layout 
and details of the project are preliminary and subject to modification or 
change based on the final technical review by the Engineering Department.  

2. The subject plan shall achieve compliance with the approved Amended 
Preliminary Development Plan.  

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 

 
 



VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 

























  FACT SHEET 
 
 
AGENDA ITEM NO: 11    DATE: 9/12/16 
 
ORDINANCE NO: 16-64    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING:NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A FINAL SUBDIVISION PLAT FOR PULTE 
HOMES FOR THE COMMUNITIES AT GLENROSS SECTION 8 CONSISTING OF 
34 SINGLE FAMILY LOTS ON APPROXIMATELY 10.967 ACRES ZONED R-2 
PMU (ONE FAMILY RESIDENTIAL DISTRICT WITH A PLANNED MIXED USE 
OVERLAY DISTRICT) AND LOCATED ON EAGLEWALK ROAD, WHITE FAWN 
RUN AND GRAY OWL DRIVE. 
 
BACKGROUND: 
In August 2015, Sections 6-10, located north of Cheshire Road, received 
Amended Preliminary Development Plan and Amended Subdivision Plat 
approval by the Planning Commission and City Council. In January 2016 and 
March 2016, the Planning Commission and City Council approved the Final 
Development Plan and Final Subdivision Plat for Sections 6 and 7 respectively. 
Now the applicant is requesting to develop Section 8 which would contain 34 
single family lots on 10.967 acres.  
 
Access is gained through Section 7 from north to south along Eagle Walk Road 
and White Fawn Run. With the construction of this section, Eagle Walk Road 
would be extended to Cheshire Road establishing another access point into the 
subdivision. Gray Owl Drive stubs eastward into Section 10. This section is in 
Sub-Area IIC which has specific development standards within The 
Communities at Glenross. The lot sizes range from 8,775 square feet (0.201 
acre) to 17,685 square feet (0.406 acre) with minimum lot widths of 65 feet and 



minimum lot depths of 130 feet (8,450 square feet). The front yard setbacks are 
25 feet, the rear yard setbacks are 30 feet while the side yard setbacks are 20% 
of lot width (minimum 6 feet). The comprehensive and extensive design 
requirements of the Communities at Glenross subdivision would be required in 
this section. The requirements for Sub-Area IIC include: a minimum house size 
of 1,600 square feet for single story dwellings and 1,800 square feet for multi-
story dwellings, 40% natural materials on front elevations which shall consist 
of brick, stone, or cultured stone and/or fiber cement siding and the roofs shall 
have dimensional shingles among other development text items along with 
achieving compliance with Chapter 1171.08 Residential Development Design 
Criteria and Performance Standards. 
 
There is a single 0.631 acre open area located adjacent to the railroad tracks 
behind six lots in the subject plat allocated for a proposed landscaped mound. 
The subject mound would be 10-12 feet high with landscaping installed 
adjacent to the railroad tracks to be consistent with mounding in Sections 3, 4 
and 6 of the Communities at Glenross just north of the subject section. The 
mounding and landscaping shall be the maintenance responsibility of the 
Home Owners Association (HOA) in perpetuity.  The landscape plans and 
lighting plans would have to be approved by the Shade Tree Commission and 
Chief Building Official respectively. This subdivision shall be in the Delaware 
South New Community Authority, there is a calculated transportation fee per 
lot imposed at the time of building permit issuance at the rate for single family 
lots in the Glenross Golf Club Subdivision and this area is subject to the South 
East Highland Sanitary Sewer additional capacity fee of $3,200 per dwelling 
unit 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1111.04 Final Plat Submission 
Requirements of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on August 3, 2016. 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval as submitted with the documented conditions. 
 



ATTACHMENT(S) 



ORDINANCE NO. 16-64 
 
AN ORDINANCE APPROVING A FINAL SUBDIVISION 
PLAT FOR PULTE HOMES FOR THE COMMUNITIES AT 
GLENROSS SECTION 8 CONSISTING OF 34 SINGLE 
FAMILY LOTS ON APPROXIMATELY 10.967 ACRES 
ZONED R-2 PMU (ONE FAMILY RESIDENTIAL DISTRICT 
WITH A PLANNED MIXED USE OVERLAY DISTRICT) 
AND LOCATED ON EAGLEWALK ROAD, WHITE FAWN 
RUN AND GRAY OWL DRIVE. 

 
WHEREAS, the Planning Commission at its meeting of August 3, 2016 

recommended approval of a Final Subdivision Plat for the Communities at 
Glenross Section 8 consisting of 34 single family lots on approximately 10.967 
acres zoned R-2 PMU (One Family Residential District with a Planned Mixed Use 
Overlay District) and located on Eaglewalk Road, White Fawn Run and Gray Owl 
Drive (PC 2016-2060), and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Final Subdivision Plat for the Communities at 
Glenross Section 8 consisting of 34 single family lots on approximately 10.967 
acres zoned R-2 PMU (One Family Residential District with a Planned Mixed Use 
Overlay District) and located on Eaglewalk Road, White Fawn Run and Gray Owl 
Drive, is hereby confirmed, approved, and accepted with the following conditions 
that: 
 
1. The Applicant needs to obtain final engineering approvals, including any 

stormwater and utility issues that need to be worked out through the 
Engineering and Utilities Departments. All comments regarding the layout 
and details of the project are preliminary and subject to modification or 
change based on the final technical review by the Engineering Department. 

2. The single family houses shall comply with the Sub-Area IIC Communities 
at Glenross design and size standards and Chapter 1171.08 Residential 
Development Design Criteria and Performance Standards. 

3. The lighting plan shall be submitted, reviewed and approved by the Chief 
Building Official prior to engineering drawing approval. 

4. The street tree plan shall be submitted, reviewed and approved by the 
Shade Tree Commission. 

5. A 10-12 foot high mound with landscaping shall be installed adjacent to the 
railroad tracks to be consistent with mounding in Sections 3, 4 and 6 of the 
Communities at Glenross just north of the subject section. The mounding 



and landscaping shall be the maintenance responsibility of the Home 
Owners Association (HOA) in perpetuity.  No changes to the mounding or 
landscaping shall be allowed without the approval of the City of Delaware.  
The applicant may make allowances for individual homeowners to mow and 
otherwise maintain this area so long as no improvements are altered, but 
the final maintenance responsibility shall rest with the HOA.The subject 
plan shall be reviewed and approved by the Shade Tree Commission. 

6. This section of the Communities of Glenrsoss Subdivision is in the Delaware 
South New Community Authority, subject to the single family lot 
transportation fee in effect for the Glenross Golf Club at the time of building 
permit issuance and is subject to the South East Highland Sanitary Sewer 
additional capacity charge of $3,200 per dwelling units. 

7. The construction of the full improvements of Cheshire Road shall be started 
by the end of 2017.  A plan for temporary access to the pool, clubhouse and 
sections 8, 9 and 10 shall be designed and submitted as soon as possible. 

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



  FACT SHEET 
 
 
AGENDA ITEM NO: 12    DATE: 9/12/16 
 
ORDINANCE NO: 16-65    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A FINAL DEVELOPMENT PLAN FOR PULTE 
HOMES FOR THE COMMUNITIES AT GLENROSS SECTION 9 CONSISTING OF 
29 SINGLE FAMILY LOTS ON APPROXIMATELY 11.069 ACRES ZONED R-2 
PMU (ONE FAMILY RESIDENTIAL DISTRICT WITH A PLANNED MIXED USE 
OVERLAY DISTRICT) AND LOCATED ON CRICK STONE DRIVE AND SILVER 
FOX WAY. 
 
BACKGROUND: 
In August 2015, Sections 6-10, located north of Cheshire Road, received 
Amended Preliminary Development Plan and Amended Subdivision Plat 
approval by the Planning Commission and City Council. In January 2016 and 
March 2016, the Planning Commission and City Council approved the Final 
Development Plan and Final Subdivision Plat for Sections 6 and 7 respectively. 
Now the applicant is requesting to develop Section 9 which would contain 29 
single family lots on 11.069 acres.  
 
Access is gained through Crick Stone Drive connecting Sections 6 and 7. Silver 
Fox Way extends south from Crick Stone Drive and terminates into a cul-de-
sac. This section is in Sub-Area IIA which has specific development standards 
within The Communities at Glenross. The lot sizes range from 10,400 square 
feet (0.239 acre) to 18,033 square feet (0.414 acre) with minimum lot widths of 
80 feet and minimum lot depths of 130 feet (10,400 square feet). The front yard 
setbacks are 25 feet, the rear yard setbacks are 30 feet while the side yard 



setbacks are 10 feet. The comprehensive and extensive design requirements of 
the Communities at Glenross subdivision would be required in this section. 
The requirements for Sub-Area IIA include: a minimum house size of 2,000 
square feet for all dwellings, 100% natural materials on all elevation which 
shall consist of brick, stone, or cultured stone and/or fiber cement siding and 
the roofs shall have dimensional shingles among other development text items 
along with achieving compliance with Chapter 1171.08 Residential 
Development Design Criteria and Performance Standards. There is not any 
open space or reserve area located in Section 9. However, the developer is 
proposing an approximate 22.7 acre recreation area located just south of this 
section fronting Cheshire Road which would include a pool with a large deck, a 
pool house, a shelter house, a large tot lot, a sledding hill, a full size basketball 
court, two volleyball courts and a large recreation field along with a bike path 
along Cheshire Road.  The landscape plans and lighting plans would have to be 
approved by the Shade Tree Commission and Chief Building Official 
respectively. This subdivision shall be in the Delaware South New Community 
Authority, there is a calculated transportation fee per lot imposed at the time of 
building permit issuance at the rate for single family lots in the Glenross Golf 
Club Subdivision and this area is subject to the South East Highland Sanitary 
Sewer additional capacity fee of $3,200 per dwelling unit 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1129.06 Development Plan Review 
Procedures of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on August 3, 2016. 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval as submitted with the documented conditions. 
 
ATTACHMENT(S) 
Staff Report 



ORDINANCE NO. 16-65 
 
AN ORDINANCE APPROVING A FINAL DEVELOPMENT 
PLAN FOR PULTE HOMES FOR THE COMMUNITIES AT 
GLENROSS SECTION 9 CONSISTING OF 29 SINGLE 
FAMILY LOTS ON APPROXIMATELY 11.069 ACRES 
ZONED R-2 PMU (ONE FAMILY RESIDENTIAL DISTRICT 
WITH A PLANNED MIXED USE OVERLAY DISTRICT) 
AND LOCATED ON CRICK STONE DRIVE AND SILVER 
FOX WAY. 

 
WHEREAS, the Planning Commission at its meeting of August 3, 2016 

recommended approval of a Final Development Plan for the Communities at 
Glenross Section 9 consisting of 29 single family lots on approximately 11.069 
acres zoned R-2 PMU (One Family Residential District with a Planned Mixed Use 
Overlay District) and located on Crick Stone Drive and Silver Fox Way (PC 2016-
2061), and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Final Development Plan for the Communities at 
Glenross Section 9 consisting of 29 single family lots on approximately 11.069 
acres zoned R-2 PMU (One Family Residential District with a Planned Mixed Use 
Overlay District) and located on Crick Stone Drive and Silver Fox Way, is hereby 
confirmed, approved, and accepted with the following conditions that: 
 
1. The Applicant needs to obtain final engineering approvals, including any 

storm water and utility issues that need to be worked out through the 
Engineering and Utilities Departments. All comments regarding the layout 
and details of the project are preliminary and subject to modification or 
change based on the final technical review by the Engineering Department.  

2. The subject plan shall achieve compliance with the approved Amended 
Preliminary Development Plan.  

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
 



VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 

























  FACT SHEET 
 
 
AGENDA ITEM NO: 13    DATE: 9/12/16 
 
ORDINANCE NO: 16-66    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A FINAL SUBDIVISION PLAT FOR PULTE 
HOMES FOR THE COMMUNITIES AT GLENROSS SECTION 9 CONSISTING OF 
29 SINGLE FAMILY LOTS ON APPROXIMATELY 11.069 ACRES ZONED R-2 
PMU (ONE FAMILY RESIDENTIAL DISTRICT WITH A PLANNED MIXED USE 
OVERLAY DISTRICT) AND LOCATED ON CRICK STONE DRIVE AND SILVER 
FOX WAY. 
 
BACKGROUND: 
In August 2015, Sections 6-10, located north of Cheshire Road, received 
Amended Preliminary Development Plan and Amended Subdivision Plat 
approval by the Planning Commission and City Council. In January 2016 and 
March 2016, the Planning Commission and City Council approved the Final 
Development Plan and Final Subdivision Plat for Sections 6 and 7 respectively. 
Now the applicant is requesting to develop Section 9 which would contain 29 
single family lots on 11.069 acres.  
 
Access is gained through Crick Stone Drive connecting Sections 6 and 7. Silver 
Fox Way extends south from Crick Stone Drive and terminates into a cul-de-
sac. This section is in Sub-Area IIA which has specific development standards 
within The Communities at Glenross. The lot sizes range from 10,400 square 
feet (0.239 acre) to 18,033 square feet (0.414 acre) with minimum lot widths of 
80 feet and minimum lot depths of 130 feet (10,400 square feet). The front yard 
setbacks are 25 feet, the rear yard setbacks are 30 feet while the side yard 



setbacks are 10 feet. The comprehensive and extensive design requirements of 
the Communities at Glenross subdivision would be required in this section. 
The requirements for Sub-Area IIA include: a minimum house size of 2,000 
square feet for all dwellings, 100% natural materials on all elevation which 
shall consist of brick, stone, or cultured stone and/or fiber cement siding and 
the roofs shall have dimensional shingles among other development text items 
along with achieving compliance with Chapter 1171.08 Residential 
Development Design Criteria and Performance Standards. There is not any 
open space or reserve area located in Section 9. However, the developer is 
proposing an approximate 22.7 acre recreation area located just south of this 
section fronting Cheshire Road which would include a pool with a large deck, a 
pool house, a shelter house, a large tot lot, a sledding hill, a full size basketball 
court, two volleyball courts and a large recreation field along with a bike path 
along Cheshire Road.  The landscape plans and lighting plans would have to be 
approved by the Shade Tree Commission and Chief Building Official 
respectively. This subdivision shall be in the Delaware South New Community 
Authority, there is a calculated transportation fee per lot imposed at the time of 
building permit issuance at the rate for single family lots in the Glenross Golf 
Club Subdivision and this area is subject to the South East Highland Sanitary 
Sewer additional capacity fee of $3,200 per dwelling unit 
  
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1111.04 Final Plat Submission 
Requirements of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on August 3, 2016. 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval as submitted with the documented conditions. 
 
ATTACHMENT(S) 



ORDINANCE NO. 16-66 
 
AN ORDINANCE APPROVING A FINAL SUBDIVISION 
PLAT FOR PULTE HOMES FOR THE COMMUNITIES AT 
GLENROSS SECTION 9 CONSISTING OF 29 SINGLE 
FAMILY LOTS ON APPROXIMATELY 11.069 ACRES 
ZONED R-2 PMU (ONE FAMILY RESIDENTIAL DISTRICT 
WITH A PLANNED MIXED USE OVERLAY DISTRICT) 
AND LOCATED ON CRICK STONE DRIVE AND SILVER 
FOX WAY. 

 
WHEREAS, the Planning Commission at its meeting of August 3, 2016 

recommended approval of a Final Subdivision Plat for the Communities at 
Glenross Section 9 consisting of 29 single family lots on approximately 11.069 
acres zoned R-2 PMU (One Family Residential District with a Planned Mixed Use 
Overlay District) and located on Crick Stone Drive and Silver Fox Way (PC 2016-
2062), and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Final Subdivision Plat for the Communities at 
Glenross Section 9 consisting of 29 single family lots on approximately 11.069 
acres zoned R-2 PMU (One Family Residential District with a Planned Mixed Use 
Overlay District) and located on Crick Stone Drive and Silver Fox Way, is hereby 
confirmed, approved, and accepted with the following conditions that: 
 
1. The Applicant needs to obtain final engineering approvals, including any 

stormwater and utility issues that need to be worked out through the 
Engineering and Utilities Departments. All comments regarding the layout 
and details of the project are preliminary and subject to modification or 
change based on the final technical review by the Engineering Department. 

2. The single family houses shall comply with the Sub-Area IIA Communities 
at Glenross design and size standards and Chapter 1171.08 Residential 
Development Design Criteria and Performance Standards. 

3. The lighting plan shall be submitted, reviewed and approved by the Chief 
Building Official prior to engineering drawing approval. 

4. The street tree plan shall be reviewed and approved by the Shade Tree 
Commission. 

5. This section of the Communities of Glenrsoss Subdivision is in the Delaware 
South New Community Authority, subject to the single family lot 
transportation fee in effect for the Glenross Golf Club at the time of building 



permit issuance and is subject to the South East Highland Sanitary Sewer 
additional capacity charge of $3,200 per dwelling units. 

6. The construction of the full improvements of Cheshire Road shall be started 
by the end of 2017.  A plan for temporary access to the pool, clubhouse and 
sections 8, 9 and 10 shall be designed and submitted as soon as possible. 

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



  FACT SHEET 
 
 
AGENDA ITEM NO: 14    DATE: 9/12/16 
 
ORDINANCE NO: 16-67    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A FINAL DEVELOPMENT PLAN FOR PULTE 
HOMES FOR THE COMMUNITIES AT GLENROSS SECTION 10 CONSISTING 
OF 34 SINGLE FAMILY LOTS ON APPROXIMATELY 10.234 ACRES ZONED R-2 
PMU (ONE FAMILY RESIDENTIAL DISTRICT WITH A PLANNED MIXED USE 
OVERLAY DISTRICT) AND LOCATED ON WHITE FAWN RUN AND GRAY OWL 
DRIVE. 
 
BACKGROUND: 
In August 2015, Sections 6-10, located north of Cheshire Road, received 
Amended Preliminary Development Plan and Amended Subdivision Plat 
approval by the Planning Commission and City Council. In January 2016 and 
March 2016, the Planning Commission and City Council approved the Final 
Development Plan and Final Subdivision Plat for Sections 6 and 7 respectively. 
Now the applicant is requesting to develop Section 10 which would contain 34 
single family lots on 10.234 acres.  
 
Access is gained through Section 8 from White Fawn Run and Gray Owl Court. 
This section is in Sub-Area IIC which has specific development standards 
within The Communities at Glenross. The lot sizes range from 8,775 square 
feet (0.201 acre) to 14,592 square feet (0.335 acre) with minimum lot widths of 
65 feet and minimum lot depths of 130 feet (8,450 square feet). The front yard 
setbacks are 25 feet, the rear yard setbacks are 30 feet while the side yard 
setbacks are 20% of lot width (minimum 6 feet). The comprehensive and 



extensive design requirements of the Communities at Glenross subdivision 
would be required in this section. The requirements for Sub-Area IIC include: a 
minimum house size of 1,600 square feet for single story dwellings and 1,800 
square feet for multi-story dwellings, 40% natural materials on front elevations 
which shall consist of brick, stone, or cultured stone and/or fiber cement 
siding and the roofs shall have dimensional shingles among other development 
text items along with achieving compliance with Chapter 1171.08 Residential 
Development Design Criteria and Performance Standards.  The landscape plans 
and lighting plans would have to be approved by the Shade Tree Commission 
and Chief Building Official respectively. This subdivision shall be in the 
Delaware South New Community Authority, there is a calculated 
transportation fee per lot imposed at the time of building permit issuance at 
the rate for single family lots in the Glenross Golf Club Subdivision and this 
area is subject to the South East Highland Sanitary Sewer additional capacity 
fee of $3,200 per dwelling unit 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1129.06 Development Plan Review 
Procedures of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on August 3, 2016. 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval as submitted with the documented conditions. 
 
ATTACHMENT(S) 
Staff Report 



ORDINANCE NO. 16-67 
 
AN ORDINANCE APPROVING A FINAL DEVELOPMENT 
PLAN FOR PULTE HOMES FOR THE COMMUNITIES AT 
GLENROSS SECTION 10 CONSISTING OF 34 SINGLE 
FAMILY LOTS ON APPROXIMATELY 10.234 ACRES 
ZONED R-2 PMU (ONE FAMILY RESIDENTIAL DISTRICT 
WITH A PLANNED MIXED USE OVERLAY DISTRICT) 
AND LOCATED ON WHITE FAWN RUN AND GRAY OWL 
DRIVE. 

 
WHEREAS, the Planning Commission at its meeting of August 3, 2016 

recommended approval of a Final Development Plan for the Communities at 
Glenross Section 10 consisting of 34 single family lots on approximately 10.234 
acres zoned R-2 PMU (One Family Residential District with a Planned Mixed Use 
Overlay District) and located on White Fawn Run and Gray Owl Drive (PC 2016-
2063), and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Final Development Plan for the Communities at 
Glenross Section 10 consisting of 34 single family lots on approximately 10.234 
acres zoned R-2 PMU (One Family Residential District with a Planned Mixed Use 
Overlay District) and located on White Fawn Run and Gray Owl Drive, is hereby 
confirmed, approved, and accepted with the following conditions that: 
 
1. The Applicant needs to obtain final engineering approvals, including any 

storm water and utility issues that need to be worked out through the 
Engineering and Utilities Departments. All comments regarding the layout 
and details of the project are preliminary and subject to modification or 
change based on the final technical review by the Engineering Department.  

2. The subject plan shall achieve compliance with the approved Amended 
Preliminary Development Plan.  

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 

 
 



VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 

































  FACT SHEET 
 
 
AGENDA ITEM NO: 15    DATE: 9/12/16 
 
ORDINANCE NO: 16-68    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A FINAL SUBDIVISION PLAT FOR PULTE 
HOMES FOR THE COMMUNITIES AT GLENROSS SECTION 10 CONSISTING 
OF 34 SINGLE FAMILY LOTS ON APPROXIMATELY 10.234 ACRES ZONED R-2 
PMU (ONE FAMILY RESIDENTIAL DISTRICT WITH A PLANNED MIXED USE 
OVERLAY DISTRICT) AND LOCATED ON WHITE FAWN RUN AND GRAY OWL 
DRIVE. 
 
BACKGROUND: 
In August 2015, Sections 6-10, located north of Cheshire Road, received 
Amended Preliminary Development Plan and Amended Subdivision Plat 
approval by the Planning Commission and City Council. In January 2016 and 
March 2016, the Planning Commission and City Council approved the Final 
Development Plan and Final Subdivision Plat for Sections 6 and 7 respectively. 
Now the applicant is requesting to develop Section 10 which would contain 34 
single family lots on 10.234 acres.  
 
Access is gained through Section 8 from White Fawn Run and Gray Owl Court. 
This section is in Sub-Area IIC which has specific development standards 
within The Communities at Glenross. The lot sizes range from 8,775 square 
feet (0.201 acre) to 14,592 square feet (0.335 acre) with minimum lot widths of 
65 feet and minimum lot depths of 130 feet (8,450 square feet). The front yard 
setbacks are 25 feet, the rear yard setbacks are 30 feet while the side yard 
setbacks are 20% of lot width (minimum 6 feet). The comprehensive and 



extensive design requirements of the Communities at Glenross subdivision 
would be required in this section. The requirements for Sub-Area IIC include: a 
minimum house size of 1,600 square feet for single story dwellings and 1,800 
square feet for multi-story dwellings, 40% natural materials on front elevations 
which shall consist of brick, stone, or cultured stone and/or fiber cement 
siding and the roofs shall have dimensional shingles among other development 
text items along with achieving compliance with Chapter 1171.08 Residential 
Development Design Criteria and Performance Standards.  The landscape plans 
and lighting plans would have to be approved by the Shade Tree Commission 
and Chief Building Official respectively. This subdivision shall be in the 
Delaware South New Community Authority, there is a calculated 
transportation fee per lot imposed at the time of building permit issuance at 
the rate for single family lots in the Glenross Golf Club Subdivision and this 
area is subject to the South East Highland Sanitary Sewer additional capacity 
fee of $3,200 per dwelling unit. 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1111.04 Final Plat Submission 
Requirements of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on August 3, 2016. 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval as submitted with the documented conditions. 
 
ATTACHMENT(S) 



ORDINANCE NO. 16-68 
 
AN ORDINANCE APPROVING A FINAL SUBDIVISION 
PLAT FOR PULTE HOMES FOR THE COMMUNITIES AT 
GLENROSS SECTION 10 CONSISTING OF 34 SINGLE 
FAMILY LOTS ON APPROXIMATELY 10.234 ACRES 
ZONED R-2 PMU (ONE FAMILY RESIDENTIAL DISTRICT 
WITH A PLANNED MIXED USE OVERLAY DISTRICT) 
AND LOCATED ON WHITE FAWN RUN AND GRAY OWL 
DRIVE. 

 
WHEREAS, the Planning Commission at its meeting of August 3, 2016 

recommended approval of a Final Subdivision Plat for the Communities at 
Glenross Section 10 consisting of 34 single family lots on approximately 10.234 
acres zoned R-2 PMU (One Family Residential District with a Planned Mixed Use 
Overlay District) and located on White Fawn Run and Gray Owl Drive (PC 2016-
2064), and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Final Subdivision Plat for the Communities at 
Glenross Section 10 consisting of 34 single family lots on approximately 10.234 
acres zoned R-2 PMU (One Family Residential District with a Planned Mixed Use 
Overlay District) and located on White Fawn Run and Gray Owl Drive, is hereby 
confirmed, approved, and accepted with the following conditions that: 
 
1. The Applicant needs to obtain final engineering approvals, including any 

stormwater and utility issues that need to be worked out through the 
Engineering and Utilities Departments. All comments regarding the layout 
and details of the project are preliminary and subject to modification or 
change based on the final technical review by the Engineering Department. 

2. The single family houses shall comply with the Sub-Area IIC Communities 
at Glenross design and size standards and Chapter 1171.08 Residential 
Development Design Criteria and Performance Standards. 

3. The lighting plan shall be submitted, reviewed and approved by the Chief 
Building Official prior to engineering drawing approval. 

4. The street tree plan shall be submitted, reviewed and approved by the 
Shade Tree Commission. 

5. A 10-12 foot high mound with landscaping shall be installed adjacent to the 
railroad tracks to be consistent with mounding in Sections 3, 4 and 6 of the 
Communities at Glenross just north of the subject section. The mounding 
and landscaping shall be the maintenance responsibility of the Home 



Owners Association (HOA) in perpetuity.  No changes to the mounding or 
landscaping shall be allowed without the approval of the City of Delaware.  
The applicant may make allowances for individual homeowners to mow and 
otherwise maintain this area so long as no improvements are altered, but 
the final maintenance responsibility shall rest with the HOA. The subject 
plan shall be reviewed and approved by the Shade Tree Commission. 

6. This section of the Communities of Glenrsoss Subdivision is in the Delaware 
South New Community Authority, subject to the single family lot 
transportation fee in effect for the Glenross Golf Club at the time of building 
permit issuance and is subject to the South East Highland Sanitary Sewer 
additional capacity charge of $3,200 per dwelling units. 

7. The construction of the full improvements of Cheshire Road shall be started 
by the end of 2017.  A plan for temporary access to the pool, clubhouse and 
sections 8, 9 and 10 shall be designed and submitted as soon as possible. 

8. The construction of the full improvements of Cheshire Road shall be started 
by the end of 2017.  A plan for temporary access to the pool, clubhouse and 
sections 8, 9 and 10 shall be designed and submitted as soon as possible. 

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



  FACT SHEET 
 
 
AGENDA ITEM NO: 16    DATE: 9/12/16 
 
ORDINANCE NO: 16-72    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: YES 
       September 12, 2016 at 7:30 p.m. 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A REZONING FOR DELAWARE HOUSING 
CORPORATION FROM B-3 (COMMUNITY BUSINESS DISTRICT) TO R-6 
(MULTI-FAMILY RESIDENTIAL DISTRICT) FOR LONDONTOWN APARTMENTS 
ON APPROXIMATELY 0.88 ACRES (PARCEL #419-122-01-006-000) AND 
LOCATED AT 300 CHELSEA STREET. 
 
BACKGROUND: 
The Delaware Housing Corporation purchased the 0.88 acre parcel in 
November 2014 with the intention to expand the existing parking lot and 
installing a new play area to accommodate the apartment complex’s needs. 
However, the subject property requires a rezoning from B-3 to R-6, an 
amendment to the comprehensive plan and combined and preliminary 
development plan approval.   
 
The owner is proposing to expand the second parking lot on Chelsea Street to 
the east by 20 parking spaces. The expansion would protrude into the 0.88 
acre parcel that is being rezoned from C-3 to R-6. In addition, a 1,400 square 
foot (35’x40’) play area is proposed just north of the parking lot. The play area 
and parking lot would be located a minimum 200 feet from London Road and 
would be surrounded by a security fence to match the existing fence. The 
parking lot and play area would be connected to the existing clubhouse by a 



sidewalk. The proposed plan would have to achieve compliance with the Tree 
Preservation Ordinance, landscape requirements and lighting requirements   
 
REASON WHY LEGISLATION IS NEEDED: 
Per Chapter 1130 Amendments of the Codified Ordinances. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on August 3, 2016. 
 
FISCAL IMPACT(S): 
N/A 
  
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval  
 
ATTACHMENT(S) 
Staff Report 



ORDINANCE NO. 16-72 
 
AN ORDINANCE APPROVING A REZONING FOR 
DELAWARE HOUSING CORPORATION FROM B-3 
(COMMUNITY BUSINESS DISTRICT) TO R-6 (MULTI-
FAMILY RESIDENTIAL DISTRICT) FOR LONDONTOWN 
APARTMENTS ON APPROXIMATELY 0.88 ACRES 
(PARCEL #419-122-01-006-000) AND LOCATED AT 300 
CHELSEA STREET. 

 
WHEREAS, the Planning Commission at its meeting of August 3, 2016 

recommended approval of a Rezoning  from B-3 (Community Business District) to 
R-6 (Multi-Family Residential District) for Londontown Apartments on 
approximately 0.88 acres (parcel #419-122-01-006-000) and located at 300 
Chelsea Street (PC 2016-2049), and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Rezoning from B-3 (Community Business District) to 
R-6 (Multi-Family Residential District) for Londontown Apartments on 
approximately 0.88 acres (parcel #419-122-01-006-000) and located at 300 
Chelsea Street, is hereby confirmed, approved, and accepted. 

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 





















  FACT SHEET 
 
 
AGENDA ITEM NO: 17    DATE: 9/12/16 
 
ORDINANCE NO: 16-73    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: YES 
       September 12, 2016 at 7:30 p.m.  
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING AN AMENDMENT OF THE COMPREHENSIVE 
PLAN FOR DELAWARE HOUSING CORPORATION ON PROPERTY 
DESIGNATED AS COMMERCIAL ON THE FUTURE LAND USE MAP TO 
MODERATE DENSITY FOR LONDONTOWN APARTMENTS ON 
APPROXIMATELY 0.88 ACRES (PARCEL #419-122-01-006-000) AND 
LOCATED AT 300 CHELSEA STREET. 
 
BACKGROUND: 
The Delaware Housing Corporation purchased the 0.88 acre parcel in 
November 2014 with the intention to expand the existing parking lot and 
installing a new play area to accommodate the apartment complex’s needs. 
However, the subject property requires a rezoning from B-3 to R-6, an 
amendment to the comprehensive plan and combined and preliminary 
development plan approval.   
 
The owner is proposing to expand the second parking lot on Chelsea Street to 
the east by 20 parking spaces. The expansion would protrude into the 0.88 
acre parcel that is being rezoned from C-3 to R-6. In addition, a 1,400 square 
foot (35’x40’) play area is proposed just north of the parking lot. The play area 
and parking lot would be located a minimum 200 feet from London Road and 
would be surrounded by a security fence to match the existing fence. The 
parking lot and play area would be connected to the existing clubhouse by a 



sidewalk. The proposed plan would have to achieve compliance with the Tree 
Preservation Ordinance, landscape requirements and lighting requirements   
 
REASON WHY LEGISLATION IS NEEDED: 
Per Chapter 1130 Amendments of the Codified Ordinances. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on August 3, 2016. 
 
FISCAL IMPACT(S): 
N/A 
  
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval  
 
ATTACHMENT(S) 



ORDINANCE NO. 16-73 
 
AN ORDINANCE APPROVING AN AMENDMENT OF THE 
COMPREHENSIVE PLAN FOR DELAWARE HOUSING 
CORPORATION ON PROPERTY DESIGNATED AS 
COMMERCIAL ON THE FUTURE LAND USE MAP TO 
MODERATE DENSITY FOR LONDONTOWN 
APARTMENTS ON APPROXIMATELY 0.88 ACRES 
(PARCEL #419-122-01-006-000) AND LOCATED AT 300 
CHELSEA STREET. 

 
WHEREAS, the Planning Commission at its meeting of August 3, 2016 

recommended approval of an Amendment to the Comprehensive Plan on property 
designated as Commercial on the future land use map to Moderate Density for 
Londontown Apartments on approximately 0.88 acres (parcel #419-122-01-006-
000) and located at 300 Chelsea Street (PC 2016-2192), and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the an Amendment to the Comprehensive Plan on 
property designated as Commercial on the future land use map to Moderate 
Density for Londontown Apartments on approximately 0.88 acres (parcel #419-
122-01-006-000) and located at 300 Chelsea Street, is hereby confirmed, 
approved, and accepted. 

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



  FACT SHEET 
 
 
AGENDA ITEM NO: 18    DATE: 9/12/16 
 
ORDINANCE NO: 16-74    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A COMBINED PRELIMINARY AND FINAL 
DEVELOPMENT PLAN FOR DELAWARE HOUSING CORPORATION FOR 
LONDONTOWN APARTMENTS ON APPROXIMATELY 0.88 ACRES (PARCEL 
#419-122-01-006-000) AND LOCATED AT 300 CHELSEA STREET. 
 
BACKGROUND: 
The Delaware Housing Corporation purchased the 0.88 acre parcel in 
November 2014 with the intention to expand the existing parking lot and 
installing a new play area to accommodate the apartment complex’s needs. 
However, the subject property requires a rezoning from B-3 to R-6, an 
amendment to the comprehensive plan and combined and preliminary 
development plan approval.   
 
The owner is proposing to expand the second parking lot on Chelsea Street to 
the east by 20 parking spaces. The expansion would protrude into the 0.88 
acre parcel that is being rezoned from C-3 to R-6. In addition, a 1,400 square 
foot (35’x40’) play area is proposed just north of the parking lot. The play area 
and parking lot would be located a minimum 200 feet from London Road and 
would be surrounded by a security fence to match the existing fence. The 
parking lot and play area would be connected to the existing clubhouse by a 
sidewalk. The proposed plan would have to achieve compliance with the Tree 
Preservation Ordinance, landscape requirements and lighting requirements   
 



REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1129.06 Development Plan Review 
Procedures of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on August 3, 2016. 
 
FISCAL IMPACT(S): 
N/A 
  
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval  
 
ATTACHMENT(S) 



ORDINANCE NO. 16-74 
 
AN ORDINANCE APPROVING A COMBINED 
PRELIMINARY AND FINAL DEVELOPMENT PLAN FOR 
DELAWARE HOUSING CORPORATION FOR 
LONDONTOWN APARTMENTS ON APPROXIMATELY 
0.88 ACRES (PARCEL #419-122-01-006-000) AND 
LOCATED AT 300 CHELSEA STREET. 

 
WHEREAS, the Planning Commission at its meeting of August 3, 2016 

recommended approval of a Combined Preliminary and Final Development Plan for 
Londontown Apartments on approximately 0.88 acres (parcel #419-122-01-006-
000) and located at 300 Chelsea Street (PC 2016-2050), and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Combined Preliminary and Final Development Plan 
for Londontown Apartments on approximately 0.88 acres (parcel #419-122-01-
006-000) and located at 300 Chelsea Street, is hereby confirmed, approved, and 
accepted with the following conditions that: 
 
1. The applicant needs to obtain engineering approvals, including any storm 

water and utility issues that need to be worked out through the Engineering 
and Utilities Departments.  All comments regarding the layout and details of 
the project are preliminary and subject to modification or change based on 
the final technical review by the Engineering Department once a complete 
plan set is submitted for review. 

2. Any tree removal shall comply with Chapter 1168 Tree Preservation 
Regulations. 

3. The landscape plan shall be submitted, reviewed and approved by the 
Shade Tree Commission. 

4. The play area amenities shall be reviewed and approved by staff prior to 
construction drawing approval.  

5. The light poles shall be black in color and shall not exceed 25 feet in height 
and the fixtures shall be cut-off style. 

6. The lighting plan shall be submitted, reviewed and approved by the Chief 
Building Official. 

7. The subject three parcels shall be consolidated into a single parcel to 
achieve zoning compliance prior to construction drawing approval. 

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 



this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



  FACT SHEET 
 
 
AGENDA ITEM NO: 19    DATE: 9/12/16 
 
ORDINANCE NO: 16-75    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING:NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A FINAL DEVELOPMENT PLAN FOR PULTE 
HOMES FOR HEATHERTON PHASE 6 CONSISTING OF 32 SINGLE FAMILY 
LOTS ON APPROXIMATELY 9.020 ACRES ZONED R-3 PRD (ONE FAMILY 
RESIDENTIAL DISTRICT WITH A PLANNED RESIDENTIAL DEVELOPMENT 
DISTRICT) AND LOCATED ON CLYMER STREET, ELBRIDGE STREET AND 
BURGOYNE STREET. 
 
BACKGROUND: 
In May 2014 City Council approved an Amended Preliminary Development Plan 
and Preliminary Subdivision Plat for Heatherton Phases 4-8 and a Final 
Development Plan and Final Subdivision Plat for Heatherton Phase 4 Section 2. 
In July 2015, the Planning Commission and City Council approved the Final 
Development Plan and Final Subdivision Plat for Section 5. Now the applicant 
is requesting Final Development Plan and Final Subdivision Plat approval for 
Phase 6 which consists of 32 single family lots 9.020 acres. 
 
Phase 6 is accessed by two north/south streets in Elbridge Street and Clymer 
Street and an east/west street in Burgoyne Street. All the streets are 32 feet in 
width with 54 foot right-of-way.  The lots range in size from 0.230 acres (7,670 
square feet) to 0.309 acres (13,460 square feet) and has a minimum 65 foot 
frontage. The front yard setbacks are 25 feet, the rear yard setbacks are 30 feet 
and the side yard setbacks total 15 feet (minimum 6 feet). Upon City Council 
approval of Phase 4 Section 1, the applicant agreed to construct houses with a 



minimum size of 1,500 square feet for a ranch style and 1,800 square feet for a 
two story structure both for a 3 bedroom unit with any additional bedroom 
adding 200 square feet to the totals. The houses would be required to comply 
with the Residential Design Criteria and Performance Standards of Section 
1171.08 of the Planning & Zoning Code. There is not any park or open space in 
Phase 6. However, there is a  0.340 acre pocket park located in Phase 5 which 
is  to be graded relatively flat and programmed with amenities (a piece of play 
equipment and open field space) approved by staff and shall be maintained by 
the Homeowner’s Association. In addition, the developer already dedicated an 
approximate 32 acre open space site just south of future Boulder Drive in the 
southern most portion of the development for future parkland.  The landscape 
plans and lighting plans would have to be approved by the Shade Tree 
Commission and Chief Building Official respectively while the plan would also 
have to achieve compliance with the Tree Preservation requirements in Chapter 
1168. 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1129.06 Development Plan Review 
Procedures of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on August 3, 2016. 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval as submitted with the documented conditions. 
 
ATTACHMENT(S) 
Staff Report 



 ORDINANCE NO. 16-75 
 
AN ORDINANCE APPROVING A FINAL DEVELOPMENT 
PLAN FOR PULTE HOMES FOR HEATHERTON PHASE 6 
CONSISTING OF 32 SINGLE FAMILY LOTS ON 
APPROXIMATELY 9.020 ACRES ZONED R-3 PRD (ONE 
FAMILY RESIDENTIAL DISTRICT WITH A PLANNED 
RESIDENTIAL DEVELOPMENT DISTRICT) AND 
LOCATED ON CLYMER STREET, ELBRIDGE STREET 
AND BURGOYNE STREET. 

 
 WHEREAS, the Planning Commission at its meeting of August 3, 2016 
recommended approval of a Final Development Plan for Heatherton Phase 6 
consisting of 32 single family lots on approximately 9.020 acres zoned R-3 PRD 
(One Family Residential District with a Planned Residential Development District) 
and located on Clymer Street, Elbridge Street and Burgoyne Street (PC 2016-
2073), and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Final Development Plan for Heatherton Phase 6 
consisting of 32 single family lots on approximately 9.020 acres zoned R-3 PRD 
(One Family Residential District with a Planned Residential Development District) 
and located on Clymer Street, Elbridge Street and Burgoyne Street, is hereby 
confirmed, approved, and accepted with the following conditions that: 
 
1. The Applicant needs to obtain final engineering approvals, including any 

stormwater and utility issues that need to be worked out through the 
Engineering and Utilities Departments. All comments regarding the layout 
and details of the project are preliminary and subject to modification or 
change based on the final technical review by the Engineering Department.  

2. A public sidewalk shall be required along all public streets. 
 

SECTION 2.  This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 



 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 























  FACT SHEET 
 
 
AGENDA ITEM NO: 20    DATE: 9/12/16 
 
ORDINANCE NO: 16-76    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A FINAL SUBDIVISION PLAT FOR PULTE 
HOMES FOR HEATHERTON PHASE 6 CONSISTING OF 32 SINGLE FAMILY 
LOTS ON APPROXIMATELY 9.020 ACRES ZONED R-3 PRD (ONE FAMILY 
RESIDENTIAL DISTRICT WITH A PLANNED RESIDENTIAL DEVELOPMENT 
DISTRICT) AND LOCATED ON CLYMER STREET, ELBRIDGE STREET AND 
BURGOYNE STREET. 
 
BACKGROUND: 
In May 2014 City Council approved an Amended Preliminary Development Plan 
and Preliminary Subdivision Plat for Heatherton Phases 4-8 and a Final 
Development Plan and Final Subdivision Plat for Heatherton Phase 4 Section 2. 
In July 2015, the Planning Commission and City Council approved the Final 
Development Plan and Final Subdivision Plat for Section 5. Now the applicant 
is requesting Final Development Plan and Final Subdivision Plat approval for 
Phase 6 which consists of 32 single family lots 9.020 acres. 
 
Phase 6 is accessed by two north/south streets in Elbridge Street and Clymer 
Street and an east/west street in Burgoyne Street. All the streets are 32 feet in 
width with 54 foot right-of-way.  The lots range in size from 0.230 acres (7,670 
square feet) to 0.309 acres (13,460 square feet) and has a minimum 65 foot 
frontage. The front yard setbacks are 25 feet, the rear yard setbacks are 30 feet 
and the side yard setbacks total 15 feet (minimum 6 feet). Upon City Council 
approval of Phase 4 Section 1, the applicant agreed to construct houses with a 



minimum size of 1,500 square feet for a ranch style and 1,800 square feet for a 
two story structure both for a 3 bedroom unit with any additional bedroom 
adding 200 square feet to the totals. The houses would be required to comply 
with the Residential Design Criteria and Performance Standards of Section 
1171.08 of the Planning & Zoning Code. There is not any park or open space in 
Phase 6. However, there is a  0.340 acre pocket park located in Phase 5 which 
is  to be graded relatively flat and programmed with amenities (a piece of play 
equipment and open field space) approved by staff and shall be maintained by 
the Homeowner’s Association. In addition, the developer already dedicated an 
approximate 32 acre open space site just south of future Boulder Drive in the 
southern most portion of the development for future parkland.  The landscape 
plans and lighting plans would have to be approved by the Shade Tree 
Commission and Chief Building Official respectively while the plan would also 
have to achieve compliance with the Tree Preservation requirements in Chapter 
1168. 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1111.04 Final Plat Submission 
Requirements of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on August 3, 2016. 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval as submitted with the documented conditions. 
 
ATTACHMENT(S) 



ORDINANCE NO. 16-76 
 
AN ORDINANCE APPROVING A FINAL SUBDIVISION 
PLAT FOR PULTE HOMES FOR HEATHERTON PHASE 6 
CONSISTING OF 32 SINGLE FAMILY LOTS ON 
APPROXIMATELY 9.020 ACRES ZONED R-3 PRD (ONE 
FAMILY RESIDENTIAL DISTRICT WITH A PLANNED 
RESIDENTIAL DEVELOPMENT DISTRICT) AND 
LOCATED ON CLYMER STREET, ELBRIDGE STREET 
AND BURGOYNE STREET. 

 
WHEREAS, the Planning Commission at its meeting of August 3, 2016 

recommended approval of a Final Subdivision Plat for Heatherton Phase 6 
consisting of 32 single family lots on approximately 9.020 acres zoned R-3 PRD 
(One Family Residential District with a Planned Residential Development District) 
and located on Clymer Street, Elbridge Street and Burgoyne Street (PC 2016-
2074), and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Final Subdivision Plat for Heatherton Phase 6 
consisting of 32 single family lots on approximately 9.020 acres zoned R-3 PRD 
(One Family Residential District with a Planned Residential Development District) 
and located on Clymer Street, Elbridge Street and Burgoyne Street, is hereby 
confirmed, approved, and accepted with the following conditions that: 
 

1. The Applicant needs to obtain final engineering approvals, including any 
stormwater and utility issues that need to be worked out through the 
Engineering and Utilities Departments. All comments regarding the 
layout and details of the project are preliminary and subject to 
modification or change based on the final technical review by the 
Engineering Department.  

2. A public sidewalk shall be required along all public streets. 
3. The houses shall achieve compliance the minimum Residential Design 

Standards Criteria and Performance Standards of Section 1171.08 of the 
Planning and Zoning Code.  

4. The minimum houses sizes shall be 1,500 square feet for a ranch style 
and 1,800 square feet for a two story structure both for a 3 bedroom unit 
with any additional bedroom adding 200 square feet to the totals. 

5. The street tree plan shall be submitted, reviewed and approved by the 
Shade Tree Commission. 



6. A tree survey shall be required for the subject Phase and any tree 
removal and/or replacement shall achieve compliance with Chapter 
1168 Tree Preservation Regulations. 

7. A lighting plan that achieves compliance with the zoning code shall be 
submitted, reviewed and approved by the Chief Building Official. 
 

SECTION 2.  This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



  FACT SHEET 
 
 
AGENDA ITEM NO:  21    DATE: 9/12/16 
 
ORDINANCE NO: 16-77    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING:NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A FINAL SUBDIVISION PLAT (WESTPORT 
HOMES) FOR LANTERN CHASE PHASE 2 SECTION 6 PART 2 CONSISTING OF 
45 SINGLE FAMILY LOTS ON APPROXIMATELY 30.316 ACRES ZONED R-3 
(ONE FAMILY RESIDENTIAL DISTRICT) AND LOCATED ON GLEMSBURY 
DRIVE, CONNAUGHT PLACE, CEDAR CREEK STREET AND LANTHORN POND 
DRIVE. 
 
BACKGROUND: 
In August 2015 City Council approved Section 6 Part 1 which contained 47 
single family lots on 11.974 acres. Now the applicant is proposing Section 6 
Part 2 which contains 45 lots on 30.316 acres. Section 6 Part 2 would be 
accessed from Section 6 Part 1 thru Glemsbury Drive and Lanthorn Pond Drive 
which both terminate into Connaught Place and is the northern most 
east/west street of the development. The typical bulk requirements (setbacks, 
minimum lot width and size) have changed since originally approval in 2001. 
Therefore per the Amended Preliminary Subdivision Plat approved in December 
2014, staff and the developer have negotiated fair zoning bulk requirements 
based on the previous and existing requirements coupled with the engineering 
requirements of wider streets and right-of-way. In this section, the lot sizes 
range from 60-70 foot lot widths with 120-128 foot lot depths (minimum 7,200 
square foot lots) while the corner lots are oversized (minimum 80 feet wide) to 
comply with zoning requirements. The yard setbacks would be: 25 foot front, 
30 foot rear and 8 foot side. The houses would be required to comply with the 



Residential Design Criteria and Performance Standards of Section 1171.08 of 
the Planning & Zoning Code. There are two reserves in Section 6 Part 2.  
Reserve A, which is 3.7 acres, contains a detention basin and is located on the 
southwestern portion of the Section next to the western boundary line. Reserve 
B, which is 15.4 acres, contains a park with amenities and preserves existing 
wetlands and woodlands and is located at the extreme northern end of the 
development. The park amenities would include a basketball court, play 
equipment, park benches, etc., and as typical would be owned and maintained 
by the HOA but open to the public. The landscape and lighting plans have been 
approved by the Shade Tree Commission and Chief Building Official  
respectively. Also, the proposed plan would have to achieve compliance with 
the Tree Preservation requirements in Chapter 1168. 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1111.04 Final Plat Submission 
Requirements of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on September 7, 2016. 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval as submitted with the documented conditions. 
 
ATTACHMENT(S) 
Staff Report 
 



ORDINANCE NO. 16-77 
 
AN ORDINANCE APPROVING A FINAL SUBDIVISION 
PLAT (WESTPORT HOMES) FOR LANTERN CHASE 
PHASE 2 SECTION 6 PART 2 CONSISTING OF 45 
SINGLE FAMILY LOTS ON APPROXIMATELY 30.316 
ACRES ZONED R-3 (ONE FAMILY RESIDENTIAL 
DISTRICT) AND LOCATED ON GLEMSBURY DRIVE, 
CONNAUGHT PLACE, CEDAR CREEK STREET AND 
LANTHORN POND DRIVE. 
 

WHEREAS, the Planning Commission at its meeting of September 7, 2016 
recommended approval of a Final Subdivision Plat for Lantern Chase Phase 2 
Section 6 Part 2 consisting of 45 single family lots on approximately 30.316 acres 
zoned R-3 (One Family Residential District) and located on Glemsbury Drive, 
Connaught Place, Cedar Creek Street and Lanthorn Pond Drive (PC 2016-2530), 
and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Final Subdivision Plat for for Lantern Chase Phase 2 
Section 6 Part 2 consisting of 45 single family lots on approximately 30.316 acres 
zoned R-3 (One Family Residential District) and located on Glemsbury Drive, 
Connaught Place, Cedar Creek Street and Lanthorn Pond Drive, is hereby 
confirmed, approved, and accepted with the following conditions that: 
 
1. The Applicant needs to obtain final engineering approvals, including any 

storm water and utility issues that need to be worked out through the 
Engineering and Utilities Departments. All comments regarding the layout 
and details of the project are preliminary and subject to modification or 
change based on the final technical review by the Engineering Department. 

2. The right-of-way and street pavement width shall achieve compliance with 
the City Engineer requirements. 

3. The minimum lot size and width and building setbacks shall be per the 
approved Amended Preliminary Subdivision Plat. 

4. The front elevation shall achieve compliance with the minimum 
requirements of Chapter 1171.08 Residential Development Design Criteria 
and Performance Standards. 

5. The development shall achieve compliance with Chapter 1168 Tree 
Preservation Regulations. 

6. The park amenities in Reserve B shall be reviewed and approved by staff 
and shall be constructed prior to any building permits approved in the 



subject section.  The subject park and amenities shall be owned and 
maintained by the HOA but open to the public.  

7. Only lots 11252, 11254, 11255 and 11257-59 shall be permitted grinder 
pumps for any basement sanitary sewer service.  

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



























































  FACT SHEET 
 
 
AGENDA ITEM NO:  22    DATE: 9/12/16 
 
ORDINANCE NO: 16-78    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING:NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A FINAL SUBDIVISION PLAT (WESTPORT 
HOMES) FOR LANTERN CHASE PHASE 2 SECTION 6, PART 3 CONSISTING 
OF 35 SINGLE FAMILY LOTS ON APPROXIMATELY 8.049 ACRES ZONED R-3 
(ONE FAMILY RESIDENTIAL DISTRICT) AND LOCATED ON CONNAUGHT 
PLACE AND MARBLEHEAD DRIVE. 
 
BACKGROUND: 
In August 2015 City Council approved Section 6 Part 1 which contained 47 
single family lots on 11.974 acres. Now the applicant is proposing Section 6 
Part 3 which contains 35 lots on 8.049 acres. Section 6 Part 3 would be 
accessed from Section 6 Part 1 thru Marblewood Drive which terminates into 
Connaught Place and is the northern most east/west street of the development. 
The typical bulk requirements (setbacks, minimum lot width and size) have 
changed since originally approval in 2001. Therefore per the Amended 
Preliminary Subdivision Plat approved in December 2014, staff and the 
developer have negotiated fair zoning bulk requirements based on the previous 
and existing requirements coupled with the engineering requirements of wider 
streets and right-of-way. In this section, the lot sizes range from 60-70 foot lot 
widths with 120-128 foot lot depths (minimum 7,200 square foot lots) while the 
corner lots are oversized (minimum 80 feet wide) to comply with zoning 
requirements. The yard setbacks would be: 25 foot front, 30 foot rear and 8 
foot side. The houses would be required to comply with the Residential Design 
Criteria and Performance Standards of Section 1171.08 of the Planning & 



Zoning Code. The landscape and lighting plans have been approved by the  
Shade Tree Commission and Chief Building Official respectively. Also, the 
proposed plan would have to achieve compliance with the Tree Preservation 
requirements in Chapter 1168. 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1111.04 Final Plat Submission 
Requirements of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on September 7, 2016. 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval as submitted with the documented conditions. 
 
ATTACHMENT(S) 
Staff Report 



ORDINANCE NO. 16-78 
 
AN ORDINANCE APPROVING A FINAL SUBDIVISION 
PLAT (WESTPORT HOMES) FOR LANTERN CHASE 
PHASE 2 SECTION 6, PART 3 CONSISTING OF 35 
SINGLE FAMILY LOTS ON APPROXIMATELY 8.049 
ACRES ZONED R-3 (ONE FAMILY RESIDENTIAL 
DISTRICT) AND LOCATED ON CONNAUGHT PLACE AND 
MARBLEHEAD DRIVE. 
 

WHEREAS, the Planning Commission at its meeting of September 7, 2016 
recommended approval of a Final Subdivision Plat for Lantern Chase Phase 2 
Section 6 Part 3 consisting of 35 single family lots on approximately 8.049 acres 
zoned R-3 (One Family Residential District) and located on Connaught Place and 
Marblehead Drive (PC 2016-2531), and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Final Subdivision Plat for Lantern Chase Phase 2 
Section 6 Part 3 consisting of 35 single family lots on approximately 8.049 acres 
zoned R-3 (One Family Residential District) and located on Connaught Place and 
Marblehead Drive, is hereby confirmed, approved, and accepted with the following 
conditions that: 
 
1. The Applicant needs to obtain final engineering approvals, including any 

storm water and utility issues that need to be worked out through the 
Engineering and Utilities Departments. All comments regarding the layout 
and details of the project are preliminary and subject to modification or 
change based on the final technical review by the Engineering Department. 

2. The right-of-way and street pavement width shall achieve compliance with 
the City Engineer requirements. 

3. The minimum lot size and width and building setbacks shall be per the 
approved Amended Preliminary Subdivision Plat. 

4. The front elevation shall achieve compliance with the minimum 
requirements of Chapter 1171.08 Residential Development Design Criteria 
and Performance Standards. 

5. The development shall achieve compliance with Chapter 1168 Tree 
Preservation Regulations. 

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 



formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



  FACT SHEET 
 
 
AGENDA ITEM NO: 23    DATE: 09/12/16  
 
ORDINANCE NO: 16-79    RESOLUTION NO:  
 
READING:  FIRST    PUBLIC HEARING: no 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Bill Ferrigno, Public Works Director/City Engineer 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING THE SALE OF A STREET DEPARTMENT 2000 
INTERNATIONAL 4900 DUMP TRUCK THAT HAS OUTGROWN ITS USEFUL 
SERVICEABLE LIFE. 
 
BACKGROUND:  
This vehicle has been deemed beyond its serviceable life to the City of 
Delaware. The single axle dump truck has been replaced with a newer model. 
The anticipated sale price will be in excess of the $5,000.00 threshold.  
 
REASON WHY LEGISLATION IS NEEDED: 
Council approval for the sales is necessary based on Delaware City Code 
Section 108. 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S):  
N/A 
 
POLICY CHANGES:  
N/A 
 
 



 
PRESENTER(S): 
Bill Ferrigno, Public Works Director/City Engineer 
 
RECOMMENDATION:  
Approval 
 
ATTACHMENT(S) 
N/A 



ORDINANCE NO. 16-79 
 

AN ORDINANCE APPROVING THE SALE OF A STREET 
DEPARTMENT 2000 INTERNATIONAL 4900 DUMP 
TRUCK THAT HAS OUTGROWN ITS USEFUL 
SERVICEABLE LIFE. 

 
 WHEREAS, the City of Delaware is the owner of a 2000 International 
4900 Dump Truck which is anticipated will exceeded the $5,000.00 threshold 
when offered for online sale; and 
 

WHEREAS, The Public Works Director has determined that the vehicle is 
no longer needed for municipal purposes; and   

 
 WHEREAS, Council finds that the vehicles has no historical value. 
 
 NOW, THEREFORE, BE IT ORDAINED, by the Council of the City of 
Delaware, State of Ohio that: 
 
 SECTION 1.  The 2000 International 4900 Dump Truck be sold pursuant 
to Delaware City Code Section 108. 
 
 SECTION 2.  The vehicle will be advertised for sale on the electronic 
website known as GovDeals. Bids will be electronically received by GovDeals by 
a date and time as established and sold to the highest bidder.  
 
 SECTION 3.  This Council finds and determines that all formal actions of 
this council and any of its committees concerning and relating to the passage 
of this Resolution were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Revised Code.  
 
VOTE ON RULE SUSPENSION: YEAS____NAYS____  
     ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ______________________________ 

CITY CLERK    MAYOR 
 



  FACT SHEET 
 
 
AGENDA ITEM NO: 24    DATE: 9/12/16 
 
ORDINANCE NO: 16-80    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  William L. Ferrigno, Public Works Director/City Engineer 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE SUPPLEMENTING THE 2016 APPROPRIATIONS ORDINANCE 
TO INCREASE FUNDING FOR THE DESIGN OF THE GLENN PARKWAY 
EXTENSION NORTH TO BERLIN STATION ROAD. 
 
BACKGROUND: 
The city has been in the process of planning for the extension of Glenn 
Parkway from US23 to US36 for several years following the identification and 
inclusion of this important north-south arterial connector in the 2001 
Thoroughfare Plan.  Several phases have now been completed including the 
recent 2015 reconstruction of the north 1,600 LF section of Glenn Road to 
US36 including the associated intersection improvement.  When completed, 
Glenn Parkway will provide an alternative route around the south and east side 
of the city, and serve area development east of the Olentangy River.  To date, 
1.65 miles of Glenn Parkway have been completed from US23 and north, to its 
current terminus 1,200 LF north of Sycamore Drive.  The next logical phase is 
to construct a 2,300 LF, two-lane section, with a grass median, to Berlin 
Station Road terminating at a roundabout.  This section when complete will 
provide a connection to Berlin Station, serving both city and county residents, 
including establishing an alternate road network link to the Olentangy Schools 
High School facility under construction to the east.  A future phase of 
construction will establish a grade separated crossing of Glenn Parkway over 
Berlin Station Road and the Norfolk-Southern railway, and connect to Curve 
Road approximately 1.5 miles to the north.  The design of this section of Glenn 



Parkway will fix the alignment for the future grade separation.    Through a 
competitive quality-based selection process, American Structurepoint was 
selected as the engineering consulting firm for this project. 
  
REASON WHY LEGISLATION IS NEEDED: 
A supplemental appropriation in the amount of $360,000 is being proposed to 
cover the cost of design of this project, as it was not included in the 2016 
appropriations ordinance.  Other professional services included in this amount 
are appraisals, appraisal reviews, and right-of-way acquisition specialists. 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
The supplemental appropriation will reduce the anticipated Glenn Road TIF 
Fund balance shown in the 2016 budget as $1,427,908.  A request for funding 
will be made as part of the 2017 budgeting process for right-of-way purchases.  
Pre-appraisal estimates for all property needed south of Berlin Station Road 
total $1.2M and the current estimated range for total construction costs is 
$3.5M-$4.5M (targeting full construction in 2018). 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
William L. Ferrigno, P.E. – Public Works Director/City Engineer 
 
RECOMMENDATION: 
Approval at second reading. 
 
ATTACHMENT(S) 
Concept Alignment Plan View Exhibit 



ORDINANCE NO. 16-80 
 

AN ORDINANCE SUPPLEMENTING THE 2016 
APPROPRIATIONS ORDINANCE TO INCREASE 
FUNDING FOR THE DESIGN OF THE GLENN PARKWAY 
EXTENSION NORTH TO BERLIN STATION ROAD. 

 
WHEREAS, the City has planned for the extension of Glenn Parkway from 

its current terminus north of Sycamore Drive, north to a new intersection with 
Berlin Station Road, and   
 

WHEREAS, the City requires assistance from a qualified transportation 
engineer for the design of the proposed roadway extension, including plan 
preparation, storm water analysis, right of way plan development, site survey, 
appraisals, soil analysis, and archaeological and wetland review and coordination, 
and  

 
 WHEREAS, the City has evaluated proposals received from engineering 
firms and made recommendation to enter into agreement for design services, and 
 
 WHEREAS, the cost of designing the road extension was not included in the 
approved 2016 appropriations ordinance.   
 
 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
DELAWARE, OHIO THAT: 

 
 SECTION 1.  There is hereby appropriated from the unencumbered balance 
of the Glenn Road TIF Fund, $360,000.00 increasing the following account: 
 
 Professional Services  236-2360-5230  $360,000.00 

 
SECTION 2. This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Ohio Revised Code.  
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 





  FACT SHEET 
 
 
AGENDA ITEM NO: 25    DATE: 9/12/16 
 
ORDINANCE NO: 16-81    RESOLUTION NO:  
 
READING: FIRST     PUBLIC HEARING: No 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  William L. Ferrigno, P.E., Director of Public Works/City Engineer 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE SUPPLEMENTING THE 2016 APPROPRIATIONS ORDINANCE 
TO PROVIDE ADDITIONAL FUNDING FOR CLEANUP AND REPAIRS TO CITY 
HALL ASSOCIATED WITH THE JUNE 23 BASEMENT FLOODING, AND 
DECLARING AN EMERGENCY. 
 
BACKGROUND: 
On June 23 during early morning hours, a severe weather event moved 
through Delaware County with rainfall amounts exceeding 4-inches in a couple 
hours.  As a result, the sewer systems were inundated leading to local flooding 
in many areas.  Storm water backed up through the sanitary lateral into the 
City Hall basement, flooding records and equipment in an estimated 10-inch of 
water.  To a lesser extent, water entered the basement of the former 
Engineering building damaging carpets and some records.  Clean-up was 
performed by a combination of city staff and professional remediation 
contractors.  The majority of expense occurred to stored records and 
mechanical equipment. Though the majority of records were disposed of, 
certain records must be maintained and have to be cleaned and sanitized.  The 
elevator also experienced significant damage to components and wiring, all of 
which is scheduled for repair once funding is available. The current estimate 
for storm related cleanup and repairs is $39,527. 
 
REASON WHY LEGISLATION IS NEEDED: 
 



Some funding for unanticipated building maintenance expenses are included 
annually with the annual budget appropriation, however not at the level 
necessary to complete the required repairs and remediation, thus necessitating 
a supplemental appropriation.  
 
COMMITTEE RECOMMENDATION: 
None 
 
FISCAL IMPACT(S): 
The estimated cost of repair will require a transfer of funds from the 
unencumbered balance of the General Fund, to the Maintenance of Facility 
account line to cover the anticipated cost of repairs.  The city will be submitting 
an insurance claim however, and should be able to recover the majority of flood 
related cleanup and maintenance expenses.   
 
POLICY CHANGES: 
It has been recommended to no longer store any critical records within the 
basement levels of City Hall, nor the former Gazette and Engineering buildings.  
To date, 95% of all permanent engineering plans have been relocated from the 
basement of 20 E William to 440 E William Street.  Improvements to how the 
sanitary backflow prevention equipment is monitored and inspected will also be 
put into place to help minimize the potential for future flooding events within 
the facilities. 
 
PRESENTER(S): 
William L. Ferrigno, P.E., Director of Public Works/City Engineer 
 
RECOMMENDATION: 
Approval at First Reading 
 
ATTACHMENT(S) 
Summary of labor, materials and equipment costs   



ORDINANCE NO. 16-81 
 

AN ORDINANCE SUPPLEMENTING THE 2016 
APPROPRIATIONS ORDINANCE TO PROVIDE 
ADDITIONAL FUNDING FOR CLEANUP AND REPAIRS 
TO CITY HALL ASSOCIATED WITH THE JUNE 23 
BASEMENT FLOODING, AND DECLARING AN 
EMERGENCY. 

 
WHEREAS, The City experienced torrential rains in the early morning 

hours on June 23 leading to the backup  of storm water through the sewer 
system into the basement level of City Hall, and 

 
WHEREAS, cleanup activities included pumping of flood waters from City 

Hall, disposal of damaged property, cleaning and sanitizing of the basement 
and adjacent areas, and repairs to the elevator and other mechanical 
equipment, and  

 
WHEREAS, the amount included in the 2016 Budget to pay for 

unanticipated building maintenance expenses is not sufficient to cover the 
estimated cost of the necessary cleanup work and repairs, and   

 
WHEREAS, a supplemental appropriation is necessary to cover the total 

expense associated with the flood remediation and repairs.   
 

 NOW THEREFORE, BE IT ORDAINED by the Council of the City of 
Delaware, State of Ohio: 
 

SECTION 1. That there is hereby appropriated from the unencumbered 
balance of the General Fund $40,000 increasing the following account within 
Engineering: 

 
Building Maintenance of Facility (101-0071-5271) $40,000 
 
SECTION 2. This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Ohio Revised Code.  
 
 SECTION 3.  EMERGENCY CLAUSE.  That this ordinance is hereby 
declared to be an emergency measure necessary to provide for the public 
peace, safety, health and welfare of the City and to provide for the timely repair 
to the elevator serving City Hall, restoring required ADA access to all levels, 
and as such will be in full force and effect immediately upon its passage. 



 
 
VOTE ON RULE SUSPENSION: YEAS____NAYS____  
     ABSTAIN ____ 
 
VOTE ON EMERGENCY CLAUSE:  YEAS____ NAYS____ 
      ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 





  FACT SHEET 
 
 
AGENDA ITEM NO: 26    DATE: 9/12/16 
 
ORDINANCE NO: 16-82    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Bruce Pijanowski, Police Chief 
  Adam Moore, Police Captain 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO AN 
AGREEMENT WITH THE ORGANIZED CRIME DRUG ENFORCEMENT TASK 
FORCE (OCDETF) PROGRAM FOR REIMBURSEMENT OF OVERTIME 
INCURRED FROM ASSISTING WITH OCDETF INVESTIGATIONS AND TO 
EXECUTE SUCCESSOR AGREEMENTS BETWEEN THE SAME PARTIES WITH 
SUBSTANTIALLY SIMILAR CONDITIONS, AND DECLARING AN EMERGENCY. 
 
BACKGROUND: 
The Delaware Police Department currently has two detectives assigned to the 
Delaware County Drug Task Force. In this assignment, the detectives conduct 
narcotics investigations related to drug trafficking within the City of Delaware 
and Delaware County. At times, based on circumstances, these cases are 
adopted for federal prosecution due to interstate or international connections. 
The OCDETF program allows for reimbursement of local overtime costs related 
to these joint investigations. 
 
REASON WHY LEGISLATION IS NEEDED: 
Legislative approval required to authorize City Manager to enter an agreement 
with the Organized Crime Drug Enforcement Task Force Program. The 
legislation would renew a substantially similar agreement from 2015 and allow 
the City Manager to continue the agreements provided the conditions of either 
party do not change. 



 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
Upon agreement, the City of Delaware would be eligible for reimbursement of 
overtime costs related to joint investigations that were adopted as federal cases. 
 
POLICY CHANGES: 
None 
 
PRESENTER(S): 
Chief Bruce Pijanowski 
Capt. Adam Moore 
 
RECOMMENDATION: 
Approval  
 
ATTACHMENT(S) 
Previously approved OCDETF agreement 



ORDINANCE NO. 16-82 
 

AN ORDINANCE AUTHORIZING THE CITY MANAGER 
TO ENTER INTO AN AGREEMENT WITH THE 
ORGANIZED CRIME DRUG ENFORCEMENT TASK 
FORCE (OCDETF) PROGRAM FOR REIMBURSEMENT 
OF OVERTIME INCURRED FROM ASSISTING WITH 
OCDETF INVESTIGATIONS AND TO EXECUTE 
SUCCESSOR AGREEMENTS BETWEEN THE SAME 
PARTIES WITH SUBSTANTIALLY SIMILAR 
CONDITIONS, AND DECLARING AN EMERGENCY. 

 
WHEREAS, the City of Delaware Police Department participates in the 

Organized Crime Drug Enforcement Task Force (OCDETF) Program to combat 
organized crime, and  
 
 WHEREAS, entering into an agreement with the OCDETF program will 
allow the city to receive reimbursement for overtime costs incurred by officers 
working full-time on OCDETF cases, and 
  

WHEREAS, the agreement with the OCDETF program, with the same 
conditions, is required for each investigation and requires renewal for each 
federal fiscal year. 
 
 NOW THEREFORE, BE IT ORDAINED by the Council of the City of 
Delaware, State of Ohio: 
 

SECTION 1. That the City Manager is hereby authorized and directed to 
enter into an agreement with the OCDETF Program and to execute successor 
agreements between the parties with substantially similar conditions. 

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Ohio Revised Code, and  
 
 SECTION 3.  EMERGENCY CLAUSE.  That this ordinance is hereby 
declared to be an emergency measure necessary to enable the City to enter into 
the agreement in a timely manner to ensure that the City will receive 
reimbursement for overtime costs and to provide for the public peace, safety, 



health and welfare of the City, and as such will be in full force and effect 
immediately upon its passage. 
 
 
VOTE ON RULE SUSPENSION: YEAS____NAYS____  
     ABSTAIN ____ 
 
VOTE ON EMERGENCY CLAUSE:  YEAS____ NAYS____ 
      ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
 
 























  FACT SHEET 
 
 
AGENDA ITEM NO: 27    DATE: 9/12/16 
 
ORDINANCE NO: 16-83    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Bruce Pijanowski, Police Chief 
  Adam Moore, Police Captain 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO AN 
AGREEMENT (MOU) BETWEEN THE U.S. IMMIGRATION & CUSTOMS 
ENFORCEMENT HOMELAND SECURITY INVESTIGATIONS AND THE 
DELAWARE POLICE DEPARTMENT DESIGNATING DELAWARE POLICE 
DETECTIVES, ASSIGNED TO THE DELAWARE COUNTY DRUG TASK FORCE, 
AS "HSI/CUSTOMS TASK FORCE OFFICERS" AND TO EXECUTE ANY 
SUBSEQUENT AGREEMENTS BETWEEN THE SAME PARTIES WITH 
SUBSTANTIALLY SIMILAR CONDITIONS, AND DECLARING AN EMERGENCY. 
 
BACKGROUND: 
The Delaware Police Department currently has two detectives assigned to the 
Delaware County Drug Task Force. In this assignment, the detectives conduct 
narcotics investigations related to drug trafficking within the City of Delaware 
and Delaware County. At times, based on circumstances, these cases are 
adopted for federal prosecution due to interstate or international connections. 
The memorandum of understanding requested in this resolution would confer 
limited federal authority to the Delaware Police Detectives allowing them to 
work cooperatively, on local cases, with our State and Federal partners that 
ultimately are federally prosecuted; also ensuring the City of Delaware is 
eligible for federal re-imbursement of overtime costs associated with these 
investigations. 
 



REASON WHY LEGISLATION IS NEEDED: 
Legislative approval required to authorize City Manager to enter a 
memorandum of understanding with HSI/ICE. The memorandum of 
understanding is necessary to confer limited federal authority to Delaware 
Police Detectives conducting local narcotics investigations that may result in 
federal prosecutions and to ensure the City of Delaware is eligible to apply for 
federal reimbursement of overtime costs related to these investigations. 
 
Agreement Deadline – September 16, 2016 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
Upon execution of the agreement the City of Delaware would be eligible to 
apply for federal reimbursement of overtime costs related to Delaware Police 
Detectives conducting local narcotics investigations that result in federal 
prosecution. 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Chief Bruce Pijanowski 
Capt. Adam Moore 
 
RECOMMENDATION: 
Approval   
 
ATTACHMENT(S) 
ICE Form 73-002 (05/14)  Memorandum of Understanding 



ORDINANCE NO. 16-83 
 

AN ORDINANCE AUTHORIZING THE CITY MANAGER 
TO ENTER INTO AN AGREEMENT (MOU) BETWEEN 
THE U.S. IMMIGRATION & CUSTOMS 
ENFORCEMENT HOMELAND SECURITY 
INVESTIGATIONS AND THE DELAWARE POLICE 
DEPARTMENT DESIGNATING DELAWARE POLICE 
DETECTIVES, ASSIGNED TO THE DELAWARE 
COUNTY DRUG TASK FORCE, AS "HSI/CUSTOMS 
TASK FORCE OFFICERS" AND TO EXECUTE ANY 
SUBSEQUENT AGREEMENTS BETWEEN THE SAME 
PARTIES WITH SUBSTANTIALLY SIMILAR 
CONDITIONS, AND DECLARING AN EMERGENCY. 

 
WHEREAS, the City of Delaware Police Department participates in the 

Delaware County Drug Task Force and conducts investigations jointly with the 
department of U.S. Immigration and Customs Enforcement Homeland Security 
Investigations (ICE/HIS,) and 
 
 WHEREAS, entering into an agreement with ICE/HSI will allow Delaware 
Police Detectives assigned to the Delaware County Drug Task Force to be 
designated "task force officers" under Title 19 of the United States Code and 
Chapter 177 of the Ohio Revised Code, and 
  

WHEREAS, the designation of "task force officers" will facilitate the 
effective enforcement of laws relating homeland security and narcotics 
trafficking, and 

 
WHEREAS, Delaware Police Department personnel assignments to the 

Delaware County Drug Task Force changes from time to time. 
 
 NOW THEREFORE, BE IT ORDAINED by the Council of the City of 
Delaware, State of Ohio: 
 

SECTION 1. That the City Manager is hereby authorized and directed to 
enter into an agreement with the department of U.S. Immigration and Customs 
Enforcement Homeland Security Investigations designating Delaware Police 
personnel "task force officers" and execute successor agreements with 
substantially similar conditions. 

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage 



of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Ohio Revised Code, and  
 
 SECTION 3.  EMERGENCY CLAUSE.  That this ordinance is hereby 
declared to be an emergency measure necessary to enable the City to enter into 
the agreement in a timely manner to ensure that the City will receive 
reimbursement for overtime costs and to provide for the public peace, safety, 
health and welfare of the City, and as such will be in full force and effect 
immediately upon its passage. 
 
VOTE ON RULE SUSPENSION: YEAS____NAYS____  
     ABSTAIN ____ 
 
VOTE ON EMERGENCY CLAUSE:  YEAS____ NAYS____ 
      ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
 
 









  FACT SHEET 
 
 
AGENDA ITEM NO: 28    DATE: 9/12/16 
 
ORDINANCE NO: 16-84    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Bruce Pijanowski, Police Chief 
  Adam Moore, Police Captain 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO A 
MEMORANDUM OF UNDERSTANDING (MOU) WITH THE MULTI-AGENCY 
CRISIS INTERVENTION TEAM (MACIT) AND EXECUTE SUCCESSOR 
AGREEMENTS IN SUBSEQUENT YEARS; PROVIDED THEY ARE 
SUBSTANTIALLY SIMILAR. 
 
BACKGROUND: 
The Multi-Agency Crisis Intervention Team is a broad group of local law 
enforcement, medical, and social service partners/stakeholders that meet and 
work collaboratively to provide services to Delaware County residents suffering 
from mental illness. The Delaware Police Department is a founding member of 
this group. Both the Delaware Police Department and the Delaware Fire 
Department currently participate in this program. 
 
REASON WHY LEGISLATION IS NEEDED: 
Legislative approval required to authorize City Manager to execute the Multi-
Agency Crisis Intervention Team MOU. The MOU is necessary, in connection 
with state and federal law; to facilitate information sharing that is otherwise 
protected. 
 
COMMITTEE RECOMMENDATION: 
N/A 



 
FISCAL IMPACT(S): 
None 
 
POLICY CHANGES: 
None 
 
PRESENTER(S): 
Chief Bruce Pijanowski 
Capt. Adam Moore 
 
RECOMMENDATION: 
Approval   
 
ATTACHMENT(S) 
MACIT Memorandum of Understanding 



ORDINANCE NO. 16-84 
 

AN ORDINANCE AUTHORIZING THE CITY MANAGER 
TO ENTER INTO A MEMORANDUM OF 
UNDERSTANDING (MOU) WITH THE MULTI-AGENCY 
CRISIS INTERVENTION TEAM (MACIT) AND EXECUTE 
SUCCESSOR AGREEMENTS IN SUBSEQUENT 
YEARS; PROVIDED THEY ARE SUBSTANTIALLY 
SIMILAR. 

 
WHEREAS, the City of Delaware participates in the Multi-Agency Crisis 

Intervention Team (MACIT,) and 
 
 WHEREAS, the MACIT group includes multiple local public service 
agencies, medical practitioners, and court personnel that share information to 
work collaboratively in service to Delaware County residents suffering mental 
illness, and 
  

WHEREAS, the sharing of personal information between agencies, that is 
otherwise protected by law is necessary, and 

 
WHEREAS, entering an agreement with the Multi-Agency Crisis 

Intervention Team will facilitate the legal sharing of protected information. 
 
 NOW THEREFORE, BE IT ORDAINED by the Council of the City of 
Delaware, State of Ohio: 
 

SECTION 1. That the City Manager is hereby authorized and directed to 
enter into an agreement with the Multi-Agency Crisis Intervention Team and 
execute any successor agreements that are substantially similar. 

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Ohio Revised Code, and  



 
VOTE ON RULE SUSPENSION: YEAS____NAYS____  
     ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
 
 







  FACT SHEET 
 
 
AGENDA ITEM NO: 29    DATE: 9/12/16 
 
ORDINANCE NO: 16-85    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: YES 
       September 26, 2016 at 7:30 p.m. 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Bruce Pijanowski, Chief of Police 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE AMENDING SECTIONS OF THE CITY OF DELAWARE’S 
CODIFIED ORDINANCES PERTAINING TO PARKING AND TRAFFIC: SECTIONS 
197.02 (FEE SCHEDULE AS IT PERTAINS TO PARKING TICKETS), 351.03 
(PROHIBIT STANDING OR PARKING PLACES), 351.14 (HEAVY VEHICLES AND 
TRAILERS), and 351.19 (ENFORCEMENT; VIOLATION NOTICE; WAIVER). 
 
BACKGROUND: 
197.02 - It has been discovered that the fine for 353.08(a)(2) parking outside of 
the lines was not clearly identified in the fee schedule (197.02 of the Delaware 
Codified Ordinance.)  While it can be concluded that parking over the lines can 
be considered prohibited parking, this ordinance will clean up the issue and 
make it clear that the violation for parking over the line is $25.00 by adding it 
to the fee schedule for parking violations. 
 
351.03 - There was recently a safety concern with vehicles parking too closely 
to a mid-block crosswalk.  This obstructed pedestrian’s views, as well as made 
it difficult for motorists to see pedestrians that were preparing to cross.  While 
applying some enforcement to the issue, it was discovered that the language of 
the current ordinance (351.03 of the Delaware Codified Ordinance) prohibits 
parking within 20 feet of a crosswalk at an intersection.  This language 
excludes mid-block crosswalks. This legislation will remove the requirement 



that the crosswalk be located at an intersection, which will allow enforcement 
at all crosswalks.    
 
351.14 - While working through a neighborhood issue regarding the parking of 
a commercial vehicle on a city street, it was learned that the language in the 
Delaware ordinance related to the parking of trucks or vehicle was outdated.  
Current language in 351.14 (D) of the Delaware Codified Ordinance carries 
prohibitions against the parking of a truck or commercial vehicle of a rated 
weight of more than one ton.  The “one ton” terminology is confusing, outdated, 
and has been replaced by vehicle classes.  This ordinance will change the 
prohibition from a gross vehicle rating of one ton to a class rating of Class 4.   
 
351.19 - It has recently been discovered that Delaware Codified Ordinance 
351.19 that addresses fines for handicap parking violations is not consistent 
with the Ohio Revised Code.  The fine for a violation of the Delaware Codified 
Ordinance is $40.00; however, 4521.02 of the Ohio Revised Code require that 
any local ordinance be consistent with the O.R.C., which would require a 
change in the penalty to at least $250.00 and not more than $500.00.     
 
REASON WHY LEGISLATION IS NEEDED: 
197.02 - This legislation will clear up any confusion or potential holes in the fee 
schedule as it pertains to parking over the line.   
 
351.03 - This legislation will correct an oversight and create a standard that 
bars vehicles from parking within 20 feet of any crosswalk. 
 
351.14 - This legislation will update language and make it easier to explain the 
prohibitions.  Our current language causes confusion due to the weight 
reference.  In the incident at hand, the offended parties could not understand 
how a vehicle that was legally parking was able to do so when the vehicle with 
load weighed more than one ton.  The class distinction will be easier to explain. 
 
351.19 - This legislation is needed to bring the City of Delaware into 
compliance with 4521.02 of the Ohio Revised Code, which requires that any 
fine for the violation of a handicap parking ordinance be at least $250.00 and 
not more than $500.00. 
 
COMMITTEE RECOMMENDATION: 
Parking and Safety approved the recommendation by a 3-0 vote. 
 
FISCAL IMPACT(S): 
351.19 - Increase in fine money generated for all handicap parking violations. 
 
POLICY CHANGES: 
None 
 



PRESENTER(S): 
Chief Bruce Pijanowski, Police Dept. 
 
RECOMMENDATION: 
Approval  
 
ATTACHMENT(S) 
N/A 



ORDINANCE NO. 16-85 
 

AN ORDINANCE AMENDING SECTIONS OF THE CITY 
OF DELAWARE’S CODIFIED ORDINANCES 
PERTAINING TO PARKING AND TRAFFIC: SECTIONS 
197.02 (FEE SCHEDULE AS IT PERTAINS TO 
PARKING TICKETS), 351.03 (PROHIBIT STANDING OR 
PARKING PLACES), 351.14 (HEAVY VEHICLES AND 
TRAILERS), and 351.19 (ENFORCEMENT; VIOLATION 
NOTICE; WAIVER). 
 

WHEREAS, the Parking and Safety Committee at its meeting of May 16, 
2016 recommended approval of a package of amendments to Delaware Codified 
Ordinances to improve parking and traffic in the City;  

 
 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY 
OF DELAWARE, OHIO THAT: 
 
 SECTION 1. Section 197.02 of the Delaware Codified Ordinance is 
amended to include violations of parking over the line in the fee schedule as 
follows:  
 

351.99, 
351.04  

Parking 
Tickets 

$7.00 over time if paid by midnight (meter) 
$10.00 over time if not paid by midnight 
$40.00 over limit (2 hour parking) 
$25.00 parking in prohibited spot 
$25 PARKING OUTSIDE OF LINES 
If the vehicle has accumulated three tickets (over time, 
over limit, prohibited spot) in 30 days or five or more 
tickets in 60 days, the ticket fee will be doubled. 
$250 HANDICAPPED PARKING VIOLATION, FIRST 
VIOLATION 
$300 HANDICAPPED PARKING VIOLATION, SECOND 
VIOLATION 
$500 HANDICAPPED PARKING VIOLATION, THIRD AND 
SUBSEQUENT VIOLATIONS 
$20.00 late fee for tickets over 30 days old 
$5.00 billing fee 

 
 SECTION 2. Section 351.03 (Prohibited standing or parking places) of the 
Delaware Codified Ordinance is amended to restrict parking within 20 feet of 
any crosswalk as follows: 
 
351.03. - Prohibited standing or parking places.  

https://www.municode.com/library/oh/delaware/codes/code_of_ordinances?nodeId=PTTHREETRCO_TITSEVENPA_CH351PAGE_351.99PE


No person shall stand or park a vehicle, except when necessary to avoid 
conflict with other traffic or to comply with the provisions of this Traffic Code, 
or while obeying the directions of a police officer or a traffic control device, in 
any of the following places:  

(a) On a sidewalk, curb or street lawn area, except a bicycle; 
(b) In front of a public or private driveway; 
(c) Within an intersection; 
(d) Within ten feet of a fire hydrant; 
(e) On a crosswalk; 
(f) Within twenty feet of a crosswalk at an intersection; 

 
SECTION 3. Section 351.14 of the Delaware Codified Ordinance is 

amended to change the gross vehicle rating of one ton to the class rating of 
class 4 as follows: 

 
351.14. - Heavy vehicles and trailers.  
(a) No operator or driver of any motor truck used for the delivery of 

merchandise to any retail dealer in the City, if prevented by lack of space 
from parking such truck in accordance with the parking regulations of the 
City, shall permit such truck to stand in or upon any street or alley for 
more than thirty minutes without the permission of the Police Department.  

(b) No person shall permit a motor vehicle or truck-trailer combination with an 
overall length of more than thirty feet, farm or construction equipment or 
combination thereof with an overall length of more than twenty-two feet, or 
unattached trailer, to be parked on any street or alley for more than one 
hour without the permission of the Police Department.  

(c) No person shall park any vehicle having a diesel engine and/or refrigeration 
unit in a residential area, or within 200 feet of a residential area, as 
indicated by the Zoning Map, for longer than ten minutes with either or 
both of such engines running.  

(d) No person shall permit a truck or commercial CLASS 4 vehicle of a rated 
weight of more than one ton to be parked on any street or on any 
residential premises in any R District for more than one hour without the 
permission of the Police Department, provided that nothing herein shall 
prevent the parking of such vehicle in a fully enclosed garage or similar 
permanent structure.  

 
SECTION 4. Section 351.19 (Enforcement; violation notice; waiver) of the 

Delaware Codified Ordinance is amended to increase the fine for handicap 
violations to a minimum of $250.00 and a maximum of $500.00 as follows: 
 
351.19. - Enforcement; violation notice; waiver.  
(a) It shall be the duty of a Police Officer, Parking Control Officer or a 

Community Service Officer to report:  
(1) The location indicating that the vehicle is in violation of any of the 

provisions of this chapter;  



(2) The state license number of such vehicle; 
(3) The time during which such vehicle is parked in violation of any 

provisions of this chapter; and  
(4) Any other facts knowledge of which is necessary to a thorough 

understanding of the circumstances attending such violation.  
(b) Each such officer shall affix to such vehicle a notice to the owner or 

operator thereof that such vehicle has been parked in an illegal manner 
and in violation of the provisions of this chapter, and instructing such 
owner or operator in regard to the penalties and methods of satisfying 
them.  

(c) Each such owner or operator referred to above may plead guilty and, as a 
penalty for and in full satisfaction of such violation SHALL PAY THE FEE 
LISTED IN THE FEE SCHEDULE ESTABLISHED IN 197.02, except 
violation of Section 351.04(f), WHICH SHALL BE PAID UNDER THE 
HANDICAPPED PARKING VIOLATION IN THE FEE SCHEDULE.  shall 
pay the Police Department fifteen dollars ($15.00). For the first violation of 
Section 351.04(f), the penalty shall be forty dollars ($40.00). For 
subsequent violations of Section 351.04(f), the penalty shall be increased in 
additional increments of twenty-five dollars ($25.00) for each subsequent 
violation, resulting in a sixty-five dollar ($65.00) penalty for a second 
violation, ninety dollars ($90.00) for a third violation, and so forth, up to a 
maximum of one thousand dollars ($1,000.00).  

(d) The penalty shall be paid in the following ways: 
(1) In person at the Police Department in the Justice Center; 
(2) By depositing the fine in the envelope provided and dropping the 

envelope in the fine boxes provided; or  
(3) By depositing the fine in the envelope provided, placing a stamp thereon 

and mailing the same.  
(e) If the owner or operator does not wish to plead guilty, such owner or 

operator, within seventy-two hours of the time such notice was attached to 
such vehicle, may appear in the Municipal Court. The failure of such owner 
or operator to pay such fine in one of the prescribed ways or to appear in 
the Municipal Court, within the periods of time specified herein, shall 
render such owner or operator subject to the penalties provided for a 
violation of any of the provisions in this chapter.  

(f) If the owner or operator does not either plead guilty or appear in the 
Municipal Court within seventy-two hours of the time such notice was 
attached to such vehicle, there will be an additional five dollar ($5.00) 
mailing fee for each citation that generates a mailed notice during the 
normal mailing cycle.  

(g) If a parking violation ticket is not paid in full within thirty days of issuance, 
such fine shall be increased by an additional ten dollars ($10.00) per 
violation.  

 
 
 



SECTION 5. This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Ohio Revised Code.  
 
VOTE ON RULE SUSPENSION: YEAS____NAYS____  
     ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



  FACT SHEET 
 
 
AGENDA ITEM NO: 30    DATE: 9/12/16 
 
ORDINANCE NO: 16-86    RESOLUTION NO:  
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Jackie Walker, Assistant City Manager 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE SUPPLEMENTING THE 2016 APPROPRIATIONS ORDINANCE 
TO PROVIDE FUNDING FOR THE CONCEPTUAL DRAWINGS FOR THE 
RUTHERFORD B. HAYES MEMORIAL, AND DECLARING AN EMERGENCY. 
 
BACKGROUND: 
A citizen driven committee is interested in raising funds for the construction of 
a Rutherford B. Hayes Memorial and water feature in downtown Delaware.  In 
order to provide potential donors renderings, donations were collected through 
the Delaware County Foundation in order to pay for the conceptual drawings. 
   
REASON WHY LEGISLATION IS NEEDED: 
Donations are being collected through the Delaware Community Foundation.  
The City donated $500 toward the project for conceptual drawings and 
therefore, we are simply acting as the pass through of funds in order to make 
payments to the design firm. 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
None 
 
 



POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Jackie Walker, Assistant City Manager 
 
RECOMMENDATION: 
Approval 
 
ATTACHMENT(S) 
N/A 



ORDINANCE NO. 16-86 
 
 AN ORDINANCE SUPPLEMENTING THE 2016 

APPROPRIATIONS ORDINANCE TO PROVIDE 
FUNDING FOR THE CONCEPTUAL DRAWINGS FOR 
THE RUTHERFORD B. HAYES MEMORIAL, AND 
DECLARING AN EMERGENCY. 

 
WHEREAS, fundraising efforts for the funding of the conceptual 

drawings for the Rutherford B. Hayes Memorial thus far have raised 
approximately $5,000 which is being administered by the Delaware Community 
Foundation, and  

 
WHEREAS, the cost to complete the conceptual drawings is $5,000, and 
 
WHEREAS, the City of Delaware’s contribution toward the conceptual 

drawing costs will not exceed the initial $500 contribution, and  
 
WHEREAS, a supplemental appropriation will be necessary to provide 

the funding for the Rutherford B. Hayes Memorial conceptual drawings to the 
2016 budget. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY 
OF DELAWARE, OHIO THAT: 
 
 SECTION 1. That there is hereby appropriated from the unencumbered 
balance of the Capital Improvement Fund $5,000 increasing the following 
account: 
 

Rutherford B. Hayes Statue        (272-0272-5401)          $5,000 
 

SECTION 2. This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Revised Code. 

 
SECTION 3.  EMERGENCY CLAUSE.  That this ordinance is hereby 

declared to be an emergency measure necessary to enable the City to enter into 
the agreement in a timely manner and to provide for the public peace, safety, 
health and welfare of the City, and as such will be in full force and effect 
immediately upon its passage. 



VOTE ON RULE SUSPENSION:   YEAS____ NAYS____ 
       ABSTAIN ____ 

 
EMERGENCY CLAUSE:     YEAS____ NAYS____ 

       ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



  FACT SHEET 
 
 
AGENDA ITEM NO: 31    DATE: 9/12/16 
 
ORDINANCE NO: 16-87    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Jackie Walker, Assistant City Manager 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE SUPPLEMENTING THE 2016 APPROPRIATIONS ORDINANCE 
TO PROVIDE ADDITIONAL FUNDING FOR WORKER’S COMPENSATION 
PROFESSIONAL SERVICES, AND DECLARING AN EMERGENCY. 
 
BACKGROUND: 
The Department of Administrative Services has the responsibility of 
administering the Ohio Bureau of Workers Compensation program for the City 
of Delaware.  It is DAS’s responsibility to protect the City of Delaware’s 
interests with respect to Workers’ Compensation Claims.  Occasionally there is 
a need to consult with outside legal counsel that specializes in BWC matters 
and third party medical providers to conduct various medical examinations in 
order to support the City’s position. 
   
REASON WHY LEGISLATION IS NEEDED: 
This year, we have experienced a significant increase over past years in the 
number of cases in which we required outside professional services.  We 
engaged outside legal counsel on numerous occasions so far in 2016 to 
represent the City of Delaware.  Although these services resulted in fair 
conclusions from the BWC, we lack the funds to complete the work need in 
2016.  We believe that this is a one year glitch, however, DAS will keep a close 
eye on this fund in the future.    
 
 



COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
The $20,000 is being requested from the Workers’ Compensation Fund 
Balance, which has a balance of $1,932,995. 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Jackie Walker, Assistant City Manager 
 
RECOMMENDATION: 
Approval 
   
ATTACHMENT(S) 
N/A 



ORDINANCE NO. 16-87 
 
 AN ORDINANCE SUPPLEMENTING THE 2016 

APPROPRIATIONS ORDINANCE TO PROVIDE 
ADDITIONAL FUNDING FOR WORKER’S 
COMPENSATION PROFESSIONAL SERVICES, AND 
DECLARING AN EMERGENCY. 

 
WHEREAS, the City of Delaware appropriates funding for professional 

services related to Worker’s Compensation cases, and 
 
WHEREAS, this year has brought more than anticipated cases that have 

required the City to hire outside counsel in order to achieve the best possible 
outcomes and protect the City’s interest, and 

 
WHEREAS, the professional services line item for 2016 is currently 

$10,000, and  
 
WHEREAS, a supplemental appropriation to the 2016 budget will be 

necessary to engage outside counsel both for current and future needs of this 
type for the remainder of the year. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY 
OF DELAWARE, OHIO THAT: 
 
 SECTION 1. That there is hereby appropriated from the fund balance of 
the Worker’s Compensation Reserve Fund of $20,000.00 increasing the 
following account: 
 

Professional Services       (620-6210-5231)          $20,000.00 
 

SECTION 2. This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Revised Code. 

 
SECTION 3.   EMERGENCY CLAUSE. That this ordinance is hereby 

declared to be an emergency measure, necessary to provide for the public 
peace, property, health, safety, welfare of the City.  The emergency clause is 
necessary in order to bind the insurance for the 2016/ 2017 coverage year by 
July 31, 2016.   As such, this ordinance will be in full force immediately upon 
its passage. 

 
 



VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
     ABSTAIN ____ 
 
VOTE ON EMERGENCY CLAUSE:  YEAS____ NAYS____ 
      ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
  

 
 



  FACT SHEET 
 
 
AGENDA ITEM NO: 32    DATE: 9/12/16 
 
ORDINANCE NO: 16-88    RESOLUTION NO:  
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Dean Stelzer, Finance Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE AMENDING THE 2016 APPROPRIATIONS ORDINANCE TO 
PROVIDE ADDITIONAL FUNDING FOR THE MUNICIPAL COURT INDIGENT 
DRIVER INTERLOCK ALCOHOL MONITORING (IDIAM) FUND, AND 
DECLARING AN EMERGENCY. 
 
BACKGROUND:   
An error occurred in posting Municipal Court indigent alcohol treatment fees.  
The adjustment for the error increased the balance available in the Court 
IDIAM (Indigent Driver Interlock Alcohol Monitoring) Fund and decreased the 
amount in the Court Alcohol Treatment fund.  The original appropriation in the 
IDIAM Fund did not include the adjusted amount.  Per the attached memo 
from the Court, the funds in the IDIAM Fund must be spent before other 
alcohol treatment funds.  The IDIAM fees are used to pay for electronic 
monitoring devices for alcohol related offenses. 
 
REASON WHY LEGISLATION IS NEEDED:    
To increase the appropriation in the IDIAM Fund.  See attached Court memo. 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S):   
None.  Revenue offsets the additional appropriation. 



POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Dean Stelzer, Finance Director 
 
RECOMMENDATION: 
Approval 
 
ATTACHMENT(S)   
Memo from Municipal Court (Rick Fair)  
 



ORDINANCE NO. 16-88 
 

AN ORDINANCE AMENDING THE 2016 
APPROPRIATIONS ORDINANCE TO PROVIDE 
ADDITIONAL FUNDING FOR THE MUNICIPAL COURT 
INDIGENT DRIVER INTERLOCK ALCOHOL 
MONITORING (IDIAM) FUND, AND DECLARING AN 
EMERGENCY. 
 

 WHEREAS, a correction was made in 2016 to how IDIAM fees from 
Municipal Court are recorded in the City’s fund accounting system, and 
 
 WHEREAS, the correction resulted in additional funds being made 
available in the IDIAM Fund, and 
 
 WHEREAS, money in the IDIAM Fund must be used for alcohol 
monitoring before other available funds can be used for this purpose, and 
 
 WHEREAS, a supplemental appropriation is necessary to authorize 
expenditure of the properly accounted for IDIAM fees in 2016. 
 
 NOW THEREFORE, BE IT ORDAINED by the Council of the City of 
Delaware, State of Ohio: 
  

SECTION 1.  That there is hereby appropriated from the unencumbered 
balance of the IDIAM Fund $18,000 increasing the following account: 

 
   Professional Services (241-2410-5231)     $18,000 
    
 SECTION 2.  This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Ohio Revised Code.  
 

SECTION 3. EMERGENCY CLAUSE.  That this ordinance is hereby 
declared to be an emergency measure necessary to provide for the public 
peace, safety, health and welfare of the City and for the further reason to 
provide timely utilization of funds available for the alcohol monitoring program 
in Municipal, and as such will be in full force and be in effect immediately 
upon its passage. 
 
VOTE ON RULE SUSPENSION: YEAS____NAYS____  
     ABSTAIN ____ 
 



EMERGENCY CLAUSE: YEAS____NAYS____  
     ABSTAIN ____ 
 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
 





  FACT SHEET 
 
 
AGENDA ITEM NO: 33    DATE: 9/12/16 
 
ORDINANCE NO: 16-89    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Dean Stelzer, Finance Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF BONDS IN 
THE MAXIMUM PRINCIPAL AMOUNT OF $4,250,000 FOR THE PURPOSE OF 
PAYING THE COSTS OF REFUNDING BONDS PREVIOUSLY ISSUED BY THE 
CITY FOR THE PURPOSE OF PAYING THE COSTS OF VARIOUS PUBLIC 
INFRASTRUCTURE PROJECTS, AND DECLARING AN EMERGENCY. 

BACKGROUND:    
This ordinance authorizes the re-financing of general obligations bonds 
originally issued in 2006.  The original issue was for 25 years with a call 
provision after 10 years.  With interest rates very low for long term bonds we 
can issue 15 year refunding bonds that will save over $500,000 in interest 
costs over the remaining 15 years of the issue. 
 
REASON WHY LEGISLATION IS NEEDED:   
City Council approval is necessary to issue debt.  The ordinance includes an 
emergency clause just in case interest rates start to rise.  We otherwise intend 
to go to 3 readings with the legislation.  
 
COMMITTEE RECOMMENDATION:   
Finance Committee - approval 
 
FISCAL IMPACT(S):   
Will reduce future debt service charges over the next 15 years. 



POLICY CHANGES: 
N/A 
 
PRESENTER(S):   
Dean Stelzer, Finance Director 
 
RECOMMENDATION:   
Go to second reading 
 
ATTACHMENT(S)    
Supplemental Fiscal Officers Certificate. 
 



ORDINANCE NO. 16-89 
 

AN ORDINANCE PROVIDING FOR THE ISSUANCE 
AND SALE OF BONDS IN THE MAXIMUM PRINCIPAL 
AMOUNT OF $4,250,000 FOR THE PURPOSE OF 
PAYING THE COSTS OF REFUNDING BONDS 
PREVIOUSLY ISSUED BY THE CITY FOR THE 
PURPOSE OF PAYING THE COSTS OF VARIOUS 
PUBLIC INFRASTRUCTURE PROJECTS, AND 
DECLARING AN EMERGENCY. 

 
WHEREAS, pursuant to Ordinance No. 06-45 passed March 27, 2006 

(the “2006 Bond Ordinance”), bonds in the aggregate principal amount of 
$5,690,000, dated June 6, 2006 (the “2006 Bonds”), were issued for the 
purposes described in Section 2; and 

 
WHEREAS, this City Council finds and determines that it will be in the 

City’s best interest to issue general obligation bonds in accordance with 
Chapter 133 of the Ohio Revised Code in the maximum principal amount of 
$4,250,000 (the “Bonds”) in order to refund at a lower rate of interest all or a 
portion of the outstanding 2006 Bonds (collectively, the “Outstanding 2006 
Bonds”), which Outstanding 2006 Bonds are subject to prior redemption at the 
option of the City at a redemption price of 100% of par plus any accrued 
interest to their redemption date, and to pay any expenses relating to that 
refunding and the issuance of the Bonds; and 

 
WHEREAS, this City Council has requested that the Director of Finance, 

as fiscal officer of this City, certify the estimated life or period of usefulness of 
the Improvement described in Section 2 and the maximum maturity of the 
Bonds described in Section 2; and 

 
WHEREAS, the Director of Finance has certified to this City Council that 

the estimated life or period of usefulness of each component of the 
Improvement is at least five (5) years and that the maximum maturity of the 
Bonds is (a) December 1, 2031 for the component purpose described in 
clause (a)(i) of Section 2, (b) December 1, 2046 for the component purpose 
described in clause (a)(ii) of Section 2 and (c) December 1, 2036 for the 
component purpose described in clause (a)(iii) of Section 2; 

 
NOW, THEREFORE, BE IT ORDAINED by The Council of The City of 

Delaware, State of Ohio, that: 
 
Section 1.  Definitions and Interpretation.  In addition to the words and 

terms elsewhere defined in this Ordinance, unless the context or use clearly 
indicates another or different meaning or intent: 



 
“Authorized Denominations” means the denominations set forth in the 

Certificate of Award. 
 
“Bond Proceedings” means, collectively, this Ordinance, the Certificate of 

Award, the Escrow Agreement and such other proceedings of the City, 
including the Bonds, that provide collectively for, among other things, the 
rights of holders and beneficial owners of the Bonds, and to the extent it is 
determined necessary by the Director of Finance in the Certificate of Award, the 
Continuing Disclosure Agreement, the Purchase Agreement and the Registrar 
Agreement. 

 
“Bond Register” means all books and records necessary for the 

registration, exchange and transfer of Bonds as provided in Section 5. 
 
“Bond Registrar” means the Director of Finance or a bank or trust 

company authorized to do business in the State of Ohio and designated by the 
Director of Finance in the Certificate of Award pursuant to Section 4 as the 
initial authenticating agent, bond registrar, transfer agent and paying agent for 
the Bonds under the Registrar Agreement, to the extent a Registrar Agreement 
is determined necessary by the Director of Finance in the Certificate of Award, 
and either until appointment of a successor Bond Registrar or a successor 
Bond Registrar shall have become such pursuant to the provisions of the 
Registrar Agreement (if any) and, thereafter, “Bond Registrar” shall mean the 
successor Bond Registrar. 

 
“Bonds” means, collectively, the Serial Bonds and the Term Bonds, each 

as is designated as such in the Certificate of Award. 
 
“Book entry form” or “book entry system” means a form or system under 

which (a) the ownership of beneficial interests in the Bonds and the principal of 
and interest and any premium on the Bonds may be transferred only through a 
book entry, and (b) physical Bond certificates in fully registered form are issued 
by the City and payable only to a Depository or its nominee as registered 
owner, with the certificates deposited with and “immobilized” in the custody of 
the Depository or its designated agent for that purpose.  The book entry 
maintained by others than the City is the record that identifies the owners of 
beneficial interests in the Bonds and that principal and interest. 

 
“Certificate of Award” means the certificate authorized by Section 6, to be 

executed by the Director of Finance, setting forth and determining those terms 
or other matters pertaining to the Bonds and their issuance, sale and delivery 
as this Ordinance requires or authorizes to be set forth or determined therein. 

 
“City Clerk” means the City Clerk of the City. 



 
“City Manager” means the City Manager of the City. 
 
“Closing Date” means the date of physical delivery of, and payment of the 

purchase price for, the Bonds. 
 
“Code” means the Internal Revenue Code of 1986, the Regulations 

(whether temporary or final) under that Code or the statutory predecessor of 
that Code, and any amendments of, or successor provisions to, the foregoing 
and any official rulings, announcements, notices, procedures and judicial 
determinations regarding any of the foregoing, all as and to the extent 
applicable.  Unless otherwise indicated, reference to a Section of the Code 
includes any applicable successor section or provision and such applicable 
Regulations, rulings, announcements, notices, procedures and determinations 
pertinent to that Section. 

 
“Continuing Disclosure Agreement” means the Continuing Disclosure 

Agreement which to the extent it is determined necessary by the Director of 
Finance in the Certificate of Award, shall constitute the continuing disclosure 
agreement made by the City for the benefit of the holders and beneficial owners 
of the Bonds in accordance with the Rule, as it may be modified from the form 
on file with the City Clerk and executed by the City Manager and the Director 
of Finance, all in accordance with Section 9(c). 

 
“Depository” means any securities depository that is a clearing agency 

registered pursuant to the provisions of Section 17A of the Securities Exchange 
Act of 1934, operating and maintaining, with its Participants or otherwise, a 
book entry system to record ownership of beneficial interests in the Bonds or 
the principal of and interest and any premium on the Bonds, and to effect 
transfers of the Bonds, in book entry form, and includes and means initially 
The Depository Trust Company (a limited purpose trust company), New York, 
New York. 

 
“Director of Finance” means the Director of Finance of the City. 
 
“Escrow Agreement” means the Escrow Agreement between the City and 

the Escrow Trustee, as it may be modified from the form on file with the City 
Clerk and executed by the City Manager and the Director of Finance, all in 
accordance with Section 10. 

“Escrow Fund” means the City of Delaware, Ohio – Series 2016 
Refunding Escrow Fund created pursuant to Section 10 and in accordance 
with the Escrow Agreement. 

 
“Escrow Trustee” means a bank or trust company authorized to do 

business in the State of Ohio and designated by the Director of Finance in the 



Certificate of Award pursuant to Section 10 as the initial escrow trustee for the 
Refunded Bonds under the Escrow Agreement and until a successor Escrow 
Trustee shall have become such pursuant to the provisions of the Escrow 
Agreement and, thereafter, “Escrow Trustee” shall mean the successor Escrow 
Trustee. 

 
“Financing Costs” shall have the meaning given in Section 133.01 of the 

Ohio Revised Code. 
 
“Interest Payment Dates” means the date or dates in each year that the 

Bonds are outstanding, and commencing on such date, all as shall be specified 
in the Certificate of Award. 

 
“Mandatory Redemption Date” shall have the meaning set forth in Section 

3(b). 
 
“Mandatory Sinking Fund Redemption Requirements” shall have the 

meaning set forth in Section 3(e)(i). 
 
“Original Purchaser” means the purchaser of the Bonds specified in the 

Certificate of Award. 
 
“Participant” means any participant contracting with a Depository under 

a book entry system and includes securities brokers and dealers, banks and 
trust companies, and clearing corporations. 

 
“Principal Payment Dates” means the date or dates in each of the years as 

determined by the Director of Finance in the Certificate of Award, provided that 
the first Principal Payment Date for the portion of the Bonds allocable to a 
component purpose shall occur no later than the earliest maturity date of the 
Refunded Bonds related to that component purpose, and provided further that 
in no case shall the final Principal Payment Date of the portion of the Bonds 
allocable to any component purpose exceed the maximum maturity limitation 
referred to in the preambles hereto for that related component purpose, all of 
which determinations shall be made by the Director of Finance in the 
Certificate of Award in such manner as to be in the best interest of and 
financially advantageous to the City. 

 
“Purchase Agreement” means the Bond Purchase Agreement which to the 

extent it is determined necessary by the Director of Finance in the Certificate of 
Award, shall be between the City and the Original Purchaser, as it may be 
modified from the form on file with the City Clerk and executed by the City 
Manager and the Director of Finance, all in accordance with Section 6. 

 



“Redemption Date” means the date designated by the Director of Finance 
in the Certificate of Award as the earliest practicable date on which the 
Refunded Bonds shall be redeemed in accordance with Section 10, provided 
that such Redemption Date shall be no later than ninety (90) days following the 
Closing Date. 

 
“Refunded Bonds” means, collectively, the principal maturities of the 

Outstanding 2006 Bonds to be determined by the Director of Finance in the 
Certificate of Award as the maturities the refunding of which will be in the best 
interest of and to the financial advantage of the City. 

 
“Registrar Agreement” means the Bond Registrar Agreement which to the 

extent it is determined necessary by the Director of Finance in the Certificate of 
Award, shall be between the City and the Bond Registrar, as it may be modified 
from the form on file with the City Clerk and executed by the City Manager and 
the Director of Finance, all in accordance with Section 4. 

 
“Regulations” means Treasury Regulations issued pursuant to the Code 

or to the statutory predecessor of the Code. 
 
“Rule” means Rule 15c2-12 prescribed by the SEC pursuant to the 

Securities Exchange Act of 1934. 
 
“SEC” means the Securities and Exchange Commission. 
 
“Serial Bonds” means those Bonds designated as such and maturing on 

the dates set forth in the Certificate of Award, bearing interest payable on each 
Interest Payment Date and not subject to mandatory sinking fund redemption. 

 
“Term Bonds” means those Bonds designated as such and maturing on 

the date or dates set forth in the Certificate of Award, bearing interest payable 
on each Interest Payment Date and subject to mandatory sinking fund 
redemption. 

 
The captions and headings in this Ordinance are solely for convenience 

of reference and in no way define, limit or describe the scope or intent of any 
Sections, subsections, paragraphs, subparagraphs or clauses hereof.  
Reference to a Section means a section of this Ordinance unless otherwise 
indicated. 

Section 2.  Authorized Principal Amount and Purpose; Application of 
Proceeds.  This Council determines that it is necessary and in the best interest 
of the City to issue bonds of this City in the maximum principal amount of 
$4,250,000 (the “Bonds”) for the purpose of paying the costs of refunding 
bonds previously issued by the City for the purpose of (i) improving the 
municipal airport by constructing hangars, related taxiways, storm sewers and 



water lines, installing fire hydrants and providing all necessary appurtenances, 
(ii) improving the City’s water distribution system by constructing a new water 
storage tank, together with all necessary appurtenances thereto and 
(iii) extending the City’s municipal sewer system, including the acquisition of 
interests in real estate, together with all related work and appurtenances 
thereto (collectively, the “Improvement”).  The Bonds shall be issued pursuant 
to Chapter 133 of the Ohio Revised Code, the Charter of the City, this 
Ordinance and the Certificate of Award. 

 
The principal amount of Bonds to be issued shall not exceed the 

maximum principal amount specified in this Section 2 and shall be an amount 
determined by the Director of Finance in the Certificate of Award to be the 
principal amount of Bonds that is required to be issued at this time for the 
purpose stated in this Section 2, taking into account the costs of refunding the 
Refunded Bonds, other City monies available for the purpose, the estimates of 
the Financing Costs and the interest rates on the Bonds.  The Refunded Bonds 
shall be determined by the Director of Finance in the Certificate of Award as 
the maturities of the Outstanding 2006 Bonds the refunding of which will be in 
the best interest of and to the financial advantage of the City. 

 
The proceeds from the sale of the Bonds received by the City (or withheld 

by the Original Purchaser on behalf of the City) shall be paid into the proper 
fund or funds, and those proceeds are hereby appropriated and shall be used 
for the purpose for which the Bonds are being issued, including without 
limitation but only to the extent not paid by others, the payment of the costs of 
issuing and servicing the Bonds, printing and delivery of the Bonds, legal 
services including obtaining the approving legal opinion of bond counsel, fees 
and expenses of any municipal advisor, paying agent, escrow trustee, 
verification consultant and rating agency, any fees or premiums relating to 
municipal bond insurance or other security arrangements determined 
necessary by the Director of Finance, and all other Financing Costs and costs 
incurred incidental to those purposes.  The Certificate of Award, and to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, the Purchase Agreement may authorize the Original Purchaser to 
withhold certain proceeds from the purchase price of the Bonds to provide for 
the payment of Financing Costs related to the Bonds on behalf of the City.  Any 
portion of those proceeds received by the City representing premium (after 
payment of any Financing Costs identified in the Certificate of Award or the 
Purchase Agreement (if any)) shall be used to pay costs of refunding the 
Refunded Bonds and/or be paid into the Bond Retirement Fund, with such 
determination being made by the Director of Finance in the Certificate of 
Award, consistent with the Director of Finance’s determination of the best 
interest of and financial advantages to the City.  Any portion of those proceeds 
received by the City representing accrued interest shall be paid into the Bond 
Retirement Fund. 

 



Section 3.  Denominations; Dating; Principal and Interest Payment and 
Redemption Provisions.  The Bonds shall be issued in one lot and only as fully 
registered bonds, in Authorized Denominations, but in no case as to a 
particular maturity date exceeding the principal amount maturing on that date.  
The Bonds shall be dated as provided in the Certificate of Award, provided that 
their dated date shall not be more than sixty (60) days prior to the Closing 
Date.  If requested by the Original Purchaser, the Director of Finance is hereby 
authorized to prepare one bond representing the aggregate principal amount of 
Bonds maturing on all of the Principal Payment Dates, all as set forth in the 
Certificate of Award. 

 
(a) Interest Rates and Payment Dates.  The Bonds shall bear interest 

at the rate or rates per year and computed on the basis as shall be determined 
by the Director of Finance, subject to subsection (c) of this Section, in the 
Certificate of Award.  Interest on the Bonds shall be payable at such rate or 
rates on the Interest Payment Dates until the principal amount has been paid 
or provided for.  The Bonds shall bear interest from the most recent date to 
which interest has been paid or provided for or, if no interest has been paid or 
provided for, from their date. 

 
(b) Principal Payment Schedule.  The Bonds shall mature or be 

payable pursuant to Mandatory Sinking Fund Redemption Requirements on 
the Principal Payment Dates in principal amounts as shall be determined by 
the Director of Finance, subject to subsection (c) of this Section, in the 
Certificate of Award, which determination shall be in the best interest of and 
financially advantageous to the City. 

 
Consistent with the foregoing and in accordance with the determination 

of the best interest of and financial advantages to the City, the Director of 
Finance shall specify in the Certificate of Award (i) the aggregate principal 
amount of Bonds to be issued as Serial Bonds, the Principal Payment Date or 
Dates on which those Bonds shall be stated to mature and the principal 
amount thereof that shall be stated to mature on each such Principal Payment 
Date and (ii) the aggregate principal amount of Bonds to be issued as Term 
Bonds, the Principal Payment Date or Dates on which those Bonds shall be 
stated to mature, the principal amount thereof that shall be stated to mature 
on each such Principal Payment Date, the Principal Payment Date or Dates on 
which Term Bonds shall be subject to mandatory sinking fund redemption 
(each a “Mandatory Redemption Date”) and the principal amount thereof that 
shall be payable pursuant to Mandatory Sinking Fund Redemption 
Requirements on each Mandatory Redemption Date. 

 
(c) Conditions for Establishment of Interest Rates and Principal 

Payment Dates and Amounts.  The rate or rates of interest per year to be borne 
by the Bonds and the principal amount of Bonds maturing or payable 
pursuant to Mandatory Sinking Fund Redemption Requirements on each 



Principal Payment Date, shall be such as to demonstrate a net present value 
savings to the City due to the refunding of the Refunded Bonds, after taking 
into account all expenses related to that refunding and the issuance of the 
Bonds. 

 
(d) Payment of Debt Charges.  The debt charges on the Bonds shall be 

payable in lawful money of the United States of America without deduction for 
the services of the Bond Registrar as paying agent.  Principal of and any 
premium on the Bonds shall be payable when due upon presentation and 
surrender of the Bonds at the designated office of the Bond Registrar.  Interest 
on a Bond shall be paid on each Interest Payment Date by check or draft 
mailed to the person in whose name the Bond was registered, and to that 
person’s address appearing, on the Bond Register at the close of business on 
the 15th day of the calendar month next preceding that Interest Payment Date.  
Notwithstanding the foregoing, if and so long as the Bonds are issued in a book 
entry system, principal of and interest and any premium on the Bonds shall be 
payable in the manner provided in any agreement entered into by the Director 
of Finance, in the name and on behalf of the City, in connection with the book 
entry system. 

 
(e) Redemption Provisions.  The Bonds shall be subject to redemption 

prior to stated maturity as follows: 
 
(i) Mandatory Sinking Fund Redemption of Term Bonds.  If any 

of the Bonds are issued as Term Bonds, the Term Bonds shall be subject 
to mandatory redemption in part by lot and be redeemed pursuant to 
mandatory sinking fund redemption requirements, at a redemption price 
of 100% of the principal amount redeemed, plus accrued interest to the 
redemption date, on the applicable Mandatory Redemption Dates and in 
the principal amounts payable on those Dates, for which provision is 
made in the Certificate of Award (such Dates and amounts being referred 
to as the “Mandatory Sinking Fund Redemption Requirements”). 

 
The aggregate of the moneys to be deposited with the Bond 

Registrar for payment of principal of and interest on any Term Bonds on 
each Mandatory Redemption Date shall include an amount sufficient to 
redeem on that Date the principal amount of Term Bonds payable on 
that Date pursuant to the Mandatory Sinking Fund Redemption 
Requirements (less the amount of any credit as hereinafter provided). 

The City shall have the option to deliver to the Bond Registrar for 
cancellation Term Bonds in any aggregate principal amount and to 
receive a credit against the then current or any subsequent Mandatory 
Sinking Fund Redemption Requirement (and corresponding mandatory 
redemption obligation) of the City, as specified by the Director of Finance, 
for Term Bonds stated to mature on the same Principal Payment Date 
and bearing interest at the same rate as the Term Bonds so delivered.  



That option shall be exercised by the City on or before the 45th day 
preceding any Mandatory Redemption Date with respect to which the 
City wishes to obtain a credit, by furnishing the Bond Registrar a 
certificate, signed by the Director of Finance, setting forth the extent of 
the credit to be applied with respect to the then current or any 
subsequent Mandatory Sinking Fund Redemption Requirement for Term 
Bonds stated to mature on the same Principal Payment Date and bearing 
interest at the same rate as the Term Bonds so delivered.  If the 
certificate is not timely furnished to the Bond Registrar, the current 
Mandatory Sinking Fund Redemption Requirement (and corresponding 
mandatory redemption obligation) shall not be reduced.  A credit against 
the then current or any subsequent Mandatory Sinking Fund 
Redemption Requirement (and corresponding mandatory redemption 
obligation), as specified by the Director of Finance, also shall be received 
by the City for any Term Bonds which prior thereto have been redeemed 
(other than through the operation of the applicable Mandatory Sinking 
Fund Redemption Requirements) or purchased for cancellation and 
canceled by the Bond Registrar, to the extent not applied theretofore as a 
credit against any Mandatory Sinking Fund Redemption Requirement, 
for Term Bonds stated to mature on the same Principal Payment Date 
and bearing interest at the same rate as the Term Bonds so delivered, 
redeemed or purchased and canceled. 

 
Each Term Bond so delivered, or previously redeemed, or 

purchased and canceled, shall be credited by the Bond Registrar at 100% 
of the principal amount thereof against the then current or subsequent 
Mandatory Sinking Fund Redemption Requirements (and corresponding 
mandatory redemption obligations), as specified by the Director of 
Finance, for Term Bonds stated to mature on the same Principal 
Payment Date and bearing interest at the same rate as the Term Bonds 
so delivered, redeemed or purchased and canceled. 

 
(ii) Optional Redemption.  The Bonds of the maturities and 

interest rates specified in the Certificate of Award (if any are so specified) 
shall be subject to optional redemption by and at the sole option of the 
City, in whole or in part in integral multiples of Authorized 
Denominations, on the dates and at the redemption prices (expressed as 
a percentage of the principal amount to be redeemed), plus accrued 
interest to the redemption date, to be determined by the Director of 
Finance in the Certificate of Award; provided that the redemption price 
for any optional redemption date shall not be greater than 103%. 

 
If optional redemption of Term Bonds at a redemption price 

exceeding 100% of the principal amount to be redeemed is to take place 
as of any Mandatory Redemption Date applicable to those Term Bonds, 
the Term Bonds, or portions thereof, to be redeemed optionally shall be 



selected by lot prior to the selection by lot of the Term Bonds of the same 
maturity (and interest rate within a maturity if applicable) to be 
redeemed on the same date by operation of the Mandatory Sinking Fund 
Redemption Requirements.  Bonds to be redeemed pursuant to this 
paragraph shall be redeemed only upon written notice from the Director 
of Finance to the Bond Registrar, given upon the direction of the City by 
passage of an ordinance or adoption of a resolution.  That notice shall 
specify the redemption date and the principal amount of each maturity 
(and interest rate within a maturity if applicable) of Bonds to be 
redeemed, and shall be given at least 45 days prior to the redemption 
date or such shorter period as shall be acceptable to the Bond Registrar. 

 
(iii) Partial Redemption.  If fewer than all of the outstanding 

Bonds are called for optional redemption at one time and Bonds of more 
than one maturity (or interest rate within a maturity if applicable) are 
then outstanding, the Bonds that are called shall be Bonds of the 
maturity or maturities and interest rate or rates selected by the City.  If 
fewer than all of the Bonds of a single maturity (or interest rate within a 
maturity if applicable) are to be redeemed, the selection of Bonds of that 
maturity (or interest rate within a maturity if applicable) to be redeemed, 
or portions thereof in amounts of Authorized Denominations or any 
integral multiple thereof, shall be made by the Bond Registrar by lot in a 
manner determined by the Bond Registrar.  In the case of a partial 
redemption of Bonds by lot when Bonds of denominations greater than 
the Authorized Denominations are then outstanding, each unit of 
principal thereof in the amount of an Authorized Denomination shall be 
treated as if it were a separate Bond of the denomination equal to an 
Authorized Denomination.  If it is determined that one or more, but not 
all, of the units of principal amount equal to an Authorized 
Denomination and represented by a Bond are to be called for 
redemption, then, upon notice of redemption of a unit or units equal to 
an Authorized Denomination, the registered owner of that Bond shall 
surrender the Bond to the Bond Registrar (A) for payment of the 
redemption price of the unit or units of principal amount equal to an 
Authorized Denomination and called for redemption (including, without 
limitation, the interest accrued to the date fixed for redemption and any 
premium), and (B) for issuance, without charge to the registered owner, 
of a new Bond or Bonds of any Authorized Denomination or 
Denominations in an aggregate principal amount equal to the unmatured 
and unredeemed portion of, and bearing interest at the same rate and 
maturing on the same date as, the Bond surrendered. 

 
(iv) Notice of Redemption.  The notice of the call for redemption 

of Bonds shall identify (A) by designation, letters, numbers or other 
distinguishing marks, the Bonds or portions thereof to be redeemed, (B) 
the redemption price to be paid, (C) the date fixed for redemption, and (D) 



the place or places where the amounts due upon redemption are payable.  
The notice shall be given by the Bond Registrar on behalf of the City by 
mailing a copy of the redemption notice by first-class mail, postage 
prepaid, at least 30 days prior to the date fixed for redemption, to the 
registered owner of each Bond subject to redemption in whole or in part 
at the registered owner’s address shown on the Bond Register 
maintained by the Bond Registrar at the close of business on the 15th 
day preceding that mailing.  Failure to receive notice by mail or any 
defect in that notice regarding any Bond, however, shall not affect the 
validity of the proceedings for the redemption of any Bond. 

 
(v) Payment of Redeemed Bonds.  In the event that notice of 

redemption shall have been given by the Bond Registrar to the registered 
owners as provided above, there shall be deposited with the Bond 
Registrar on or prior to the redemption date, moneys that, in addition to 
any other moneys available therefor and held by the Bond Registrar, will 
be sufficient to redeem at the redemption price thereof, plus accrued 
interest to the redemption date, all of the redeemable Bonds for which 
notice of redemption has been given.  Notice having been mailed in the 
manner provided in the preceding paragraph hereof, the Bonds and 
portions thereof called for redemption shall become due and payable on 
the redemption date, and, subject to the provisions of Sections 3(d) and 
5, upon presentation and surrender thereof at the place or places 
specified in that notice, shall be paid at the redemption price, plus 
accrued interest to the redemption date.  If moneys for the redemption of 
all of the Bonds and portions thereof to be redeemed, together with 
accrued interest thereon to the redemption date, are held by the Bond 
Registrar on the redemption date, so as to be available therefor on that 
date and, if notice of redemption has been deposited in the mail as 
aforesaid, then from and after the redemption date those Bonds and 
portions thereof called for redemption shall cease to bear interest and no 
longer shall be considered to be outstanding.  If those moneys shall not 
be so available on the redemption date, or that notice shall not have been 
deposited in the mail as aforesaid, those Bonds and portions thereof 
shall continue to bear interest, until they are paid, at the same rate as 
they would have borne had they not been called for redemption.  All 
moneys held by the Bond Registrar for the redemption of particular 
Bonds shall be held in trust for the account of the registered owners 
thereof and shall be paid to them, respectively, upon presentation and 
surrender of those Bonds; provided that any interest earned on the 
moneys so held by the Bond Registrar shall be for the account of and 
paid to the City to the extent not required for the payment of the Bonds 
called for redemption. 
 
Section 4.  Execution and Authentication of Bonds; Appointment of Bond 

Registrar.  The Bonds shall be signed by the City Manager and the Director of 



Finance, in the name of the City and in their official capacities, provided that 
either or both of those signatures may be a facsimile.  The Bonds shall be 
issued in the Authorized Denominations and numbers as requested by the 
Original Purchaser and approved by the Director of Finance, shall be 
numbered as determined by the Director of Finance in order to distinguish 
each Bond from any other Bond, and shall express upon their faces the 
purpose, in summary terms, for which they are issued and that they are issued 
pursuant to Chapter 133 of the Ohio Revised Code, the Charter of the City, this 
Ordinance and the Certificate of Award. 

 
The Director of Finance is hereby authorized to designate in the 

Certificate of Award the Director of Finance or a bank or trust company 
authorized to do business in the State of Ohio to act as the initial Bond 
Registrar.  To the extent it is determined necessary by the Director of Finance 
in the Certificate of Award, the City Manager and the Director of Finance shall 
sign and deliver, in the name and on behalf of the City, the Registrar 
Agreement between the City and the Bond Registrar, in a form as is approved 
by the City Manager and the Director of Finance and now on file with the City 
Clerk.  The Registrar Agreement is approved, together with any changes or 
amendments that are not inconsistent with this Ordinance and not 
substantially adverse to the City and that are approved by the City Manager 
and the Director of Finance on behalf of the City, all of which shall be 
conclusively evidenced by the signing of the Registrar Agreement or 
amendments thereto.  The Director of Finance shall provide for the payment of 
the services rendered and for reimbursement of expenses incurred pursuant to 
the Registrar Agreement, except to the extent paid or reimbursed by the 
Original Purchaser in accordance with the Certificate of Award and, to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, the Purchase Agreement (if any), from the proceeds of the Bonds to the 
extent available and then from other money lawfully available and appropriated 
or to be appropriated for that purpose. 

 
No Bond shall be valid or obligatory for any purpose or shall be entitled 

to any security or benefit under the Bond Proceedings unless and until the 
certificate of authentication printed on the Bond is signed by the Bond 
Registrar as authenticating agent.  Authentication by the Bond Registrar shall 
be conclusive evidence that the Bond so authenticated has been duly issued, 
signed and delivered under, and is entitled to the security and benefit of, the 
Bond Proceedings.  The certificate of authentication may be signed by any 
authorized officer or employee of the Bond Registrar or by any other person 
acting as an agent of the Bond Registrar and approved by the Director of 
Finance on behalf of the City.  The same person need not sign the certificate of 
authentication on all of the Bonds. 



 
Section 5.  Registration; Transfer and Exchange; Book Entry System. 
(a) Bond Register.  So long as any of the Bonds remain outstanding, 

the City will cause the Bond Registrar to maintain and keep the Bond Register 
at its designated office.  Subject to the provisions of Sections 3(d) and 9(c), the 
person in whose name a Bond is registered on the Bond Register shall be 
regarded as the absolute owner of that Bond for all purposes of the Bond 
Proceedings.  Payment of or on account of the debt charges on any Bond shall 
be made only to or upon the order of that person; neither the City nor the Bond 
Registrar shall be affected by any notice to the contrary, but the registration 
may be changed as provided in this Section.  All such payments shall be valid 
and effectual to satisfy and discharge the City’s liability upon the Bond, 
including interest, to the extent of the amount or amounts so paid. 

 
(b) Transfer and Exchange.  Any Bond may be exchanged for Bonds of 

any Authorized Denomination upon presentation and surrender at the 
designated office of the Bond Registrar, together with a request for exchange 
signed by the registered owner or by a person legally empowered to do so in a 
form satisfactory to the Bond Registrar.  A Bond may be transferred only on the 
Bond Register upon presentation and surrender of the Bond at the designated 
office of the Bond Registrar together with an assignment signed by the 
registered owner or by a person legally empowered to do so in a form 
satisfactory to the Bond Registrar.  Upon exchange or transfer the Bond 
Registrar shall complete, authenticate and deliver a new Bond or Bonds of any 
Authorized Denomination or Denominations requested by the owner equal in 
the aggregate to the unmatured principal amount of the Bond surrendered and 
bearing interest at the same rate and maturing on the same date. 

 
If manual signatures on behalf of the City are required, the Bond 

Registrar shall undertake the exchange or transfer of Bonds only after the new 
Bonds are signed by the authorized officers of the City.  In all cases of Bonds 
exchanged or transferred, the City shall sign and the Bond Registrar shall 
authenticate and deliver Bonds in accordance with the provisions of the Bond 
Proceedings.  The exchange or transfer shall be without charge to the owner, 
except that the City and Bond Registrar may make a charge sufficient to 
reimburse them for any tax or other governmental charge required to be paid 
with respect to the exchange or transfer.  The City or the Bond Registrar may 
require that those charges, if any, be paid before the procedure is begun for the 
exchange or transfer.  All Bonds issued and authenticated upon any exchange 
or transfer shall be valid obligations of the City, evidencing the same debt, and 
entitled to the same security and benefit under the Bond Proceedings as the 
Bonds surrendered upon that exchange or transfer.  Neither the City nor the 
Bond Registrar shall be required to make any exchange or transfer of (i) Bonds 
then subject to call for redemption between the 15th day preceding the mailing 
of notice of Bonds to be redeemed and the date of that mailing, or (ii) any Bond 
selected for redemption, in whole or in part. 



 
(c) Book Entry System.  Notwithstanding any other provisions of this 

Ordinance, if the Director of Finance determines in the Certificate of Award 
that it is in the best interest of and financially advantageous to the City, the 
Bonds may be issued in book entry form in accordance with the following 
provisions of this Section. 

 
The Bonds may be issued to a Depository for use in a book entry system 

and, if and as long as a book entry system is utilized: (i) the Bonds may be 
issued in the form of a single, fully registered Bond representing each maturity, 
and, if applicable, each interest rate within a maturity, and registered in the 
name of the Depository or its nominee, as registered owner, and immobilized in 
the custody of the Depository or its designated agent for that purpose, which 
may be the Bond Registrar; (ii) the beneficial owners of Bonds in book entry 
form shall have no right to receive Bonds in the form of physical securities or 
certificates; (iii) ownership of beneficial interests in book entry form shall be 
shown by book entry on the system maintained and operated by the Depository 
and its Participants, and transfers of the ownership of beneficial interests shall 
be made only by book entry by the Depository and its Participants; and (iv) the 
Bonds as such shall not be transferable or exchangeable, except for transfer to 
another Depository or to another nominee of a Depository, without further 
action by the City. 

 
If any Depository determines not to continue to act as a Depository for 

the Bonds for use in a book entry system, the Director of Finance may attempt 
to establish a securities depository/book entry relationship with another 
qualified Depository.  If the Director of Finance does not or is unable to do so, 
the Director of Finance, after making provision for notification of the beneficial 
owners by the then Depository and any other arrangements deemed necessary, 
shall permit withdrawal of the Bonds from the Depository, and shall cause 
Bond certificates in registered form and Authorized Denominations to be 
authenticated by the Bond Registrar and delivered to the assigns of the 
Depository or its nominee, all at the cost and expense (including any costs of 
printing), if the event is not the result of City action or inaction, of those 
persons requesting such issuance. 

 
The Director of Finance is hereby authorized and directed, to the extent 

necessary or required, to enter into any agreements, in the name and on behalf 
of the City, that the Director of Finance determines to be necessary in 
connection with a book entry system for the Bonds. 

 
Section 6.  Sale of the Bonds to the Original Purchaser.  The Director of 

Finance is authorized to sell the Bonds at private sale to the Original Purchaser 
at a purchase price, not less than 97% of the aggregate principal amount 
thereof, as shall be determined by the Director of Finance in the Certificate of 
Award, plus accrued interest (if any) on the Bonds from their date to the 



Closing Date, and shall be awarded by the Director of Finance with and upon 
such other terms as are required or authorized by this Ordinance to be 
specified in the Certificate of Award, in accordance with law, and the provisions 
of this Ordinance and, to the extent it is determined necessary by the Director 
of Finance in the Certificate of Award, the Purchase Agreement.  The Director of 
Finance is authorized, if it is determined to be in the best interest of the City, 
to combine the issue of Bonds with one or more other bond issues of the City 
into a consolidated bond issue pursuant to Section 133.30(B) of the Ohio 
Revised Code in which case a single Certificate of Award may be utilized for the 
consolidated bond issue if appropriate and consistent with the terms of this 
Ordinance. 

 
The Director of Finance shall sign and deliver the Certificate of Award 

and shall cause the Bonds to be prepared and signed and delivered, together 
with a true transcript of proceedings with reference to the issuance of the 
Bonds, to the Original Purchaser upon payment of the purchase price. 

 
To the extent it is determined necessary by the Director of Finance in the 

Certificate of Award, the City Manager and the Director of Finance shall sign 
and deliver, in the name and on behalf of the City, the Purchase Agreement 
between the City and the Original Purchaser, in a form as is approved by the 
City Manager and the Director of Finance and now on file with the City Clerk, 
providing for the sale to, and the purchase by, the Original Purchaser of the 
Bonds.  The Purchase Agreement is approved, together with any changes or 
amendments that are not inconsistent with this Ordinance and not 
substantially adverse to the City and that are approved by the City Manager 
and the Director of Finance on behalf of the City, all of which shall be 
conclusively evidenced by the signing of the Purchase Agreement or 
amendments thereto. 

 
The Mayor, the City Manager, the Director of Finance, the City Attorney, 

the City Clerk and other City officials, as appropriate, each are authorized and 
directed to sign any transcript certificates, financial statements and other 
documents and instruments and to take such actions as are necessary or 
appropriate to consummate the transactions contemplated by this Ordinance. 

 
Section 7.  Provision for Tax Levy.  There shall be levied on all the taxable 

property in the City, in addition to all other taxes, a direct tax annually during 
the period the Bonds are outstanding in an amount sufficient to pay the debt 
charges on the Bonds when due, which tax shall not be less than the interest 
and sinking fund tax required by Section 11 of Article XII of the Ohio 
Constitution.  The tax shall be within the ten-mill limitation imposed by law, 
shall be and is ordered computed, certified, levied and extended upon the tax 
duplicate and collected by the same officers, in the same manner and at the 
same time that taxes for general purposes for each of those years are certified, 
levied, extended and collected, and shall be placed before and in preference to 



all other items and for the full amount thereof.  The proceeds of the tax levy 
shall be placed in the Bond Retirement Fund, which is irrevocably pledged for 
the payment of the debt charges on the Bonds when and as the same fall due. 

 
In each year to the extent net revenues from the municipal water utility 

are available for the payment of the debt charges on the portion of the Bonds 
issued for the component purpose described in clause (a)(ii) of Section 2 and 
are appropriated for that component purpose, the amount of the tax shall be 
reduced by the amount of such net revenues so available and appropriated. 

 
In each year to the extent net revenues from the municipal sewer utility 

are available for the payment of the debt charges on the portion of the Bonds 
issued for the component purpose described in clause (a)(iii) of Section 2 and 
are appropriated for that component purpose, the amount of the tax shall be 
reduced by the amount of such net revenues so available and appropriated. 

 
In each year to the extent receipts from the municipal income tax are 

available for the payment of the debt charges on the Bonds and are 
appropriated for that purpose, and to the extent not paid from net revenues of 
the municipal water utility or the municipal sewer utility, the amount of the tax 
shall be reduced by the amount of such receipts so available and appropriated 
in compliance with the following covenant.  To the extent necessary, the debt 
charges on the Bonds shall be paid from municipal income taxes lawfully 
available therefor under the Constitution and the laws of the State of Ohio, and 
the Charter of the City; and the City hereby covenants, subject and pursuant 
to such authority, including particularly Section 133.05(B)(7) of the Ohio 
Revised Code, to appropriate annually from such municipal income taxes such 
amount as is necessary to meet such annual debt charges. 

 
Nothing in the three preceding paragraphs in any way diminishes the 

irrevocable pledge of the full faith and credit and general property taxing power 
of the City to the prompt payment of the debt charges on the Bonds. 

 
Section 8.  Federal Tax Considerations.  The City covenants that it will 

use, and will restrict the use and investment of, the proceeds of the Bonds in 
such manner and to such extent as may be necessary so that (a) the Bonds will 
not (i) constitute private activity bonds or arbitrage bonds under Sections 141 
or 148 of the Code or (ii) be treated other than as bonds the interest on which 
is excluded from gross income under Section 103 of the Code, and (b) the 
interest on the Bonds will not be an item of tax preference under Section 57 of 
the Code. 

The City further covenants that (a) it will take or cause to be taken such 
actions that may be required of it for the interest on the Bonds to be and 
remain excluded from gross income for federal income tax purposes, (b) it will 
not take or authorize to be taken any actions that would adversely affect that 
exclusion, and (c) it, or persons acting for it, will, among other acts of 



compliance, (i) apply the proceeds of the Bonds to the governmental purpose of 
the borrowing, (ii) restrict the yield on investment property, (iii) make timely 
and adequate payments to the federal government, (iv) maintain books and 
records and make calculations and reports and (v) refrain from certain uses of 
those proceeds, and, as applicable, of property financed with such proceeds, all 
in such manner and to the extent necessary to assure such exclusion of that 
interest under the Code. 

 
The Director of Finance or any other officer of the City having 

responsibility for issuance of the Bonds is hereby authorized (a) to make or 
effect any election, selection, designation, choice, consent, approval, or waiver 
on behalf of the City with respect to the Bonds as the City is permitted to or 
required to make or give under the federal income tax laws, including, without 
limitation thereto, any of the elections available under Section 148 of the Code, 
for the purpose of assuring, enhancing or protecting favorable tax treatment or 
status of the Bonds or interest thereon or assisting compliance with 
requirements for that purpose, reducing the burden or expense of such 
compliance, reducing the rebate amount or payments or penalties with respect 
to the Bonds, or making payments of special amounts in lieu of making 
computations to determine, or paying, excess earnings as rebate, or obviating 
those amounts or payments with respect to the Bonds, which action shall be in 
writing and signed by the officer, (b) to take any and all other actions, make or 
obtain calculations, make payments, and make or give reports, covenants and 
certifications of and on behalf of the City, as may be appropriate to assure the 
exclusion of interest from gross income and the intended tax status of the 
Bonds, and (c) to give one or more appropriate certificates of the City, for 
inclusion in the transcript of proceedings for the Bonds, setting forth the 
reasonable expectations of the City regarding the amount and use of all the 
proceeds of the Bonds, the facts, circumstances and estimates on which they 
are based, and other facts and circumstances relevant to the tax treatment of 
the interest on and the tax status of the Bonds.  The Director of Finance or any 
other officer of the City having responsibility for issuance of the Bonds is 
specifically authorized to designate the Bonds as “qualified tax-exempt 
obligations” if such designation is applicable and desirable, and to make any 
related necessary representations and covenants. 

 
Each covenant made in this Section with respect to the Bonds is also 

made with respect to all issues any portion of the debt service on which is paid 
from proceeds of the Bonds (and, if different, the original issue and any 
refunding issues in a series of refundings), to the extent such compliance is 
necessary to assure exclusion of interest on the Bonds from gross income for 
federal income tax purposes, and the officers identified above are authorized to 
take actions with respect to those issues as they are authorized in this Section 
to take with respect to the Bonds. 



 
Section 9.  Official Statement, Rating, Bond Insurance, Continuing 

Disclosure and Financing Costs. 
(a) Primary Offering Disclosure -- Official Statement.  The City 

Manager and the Director of Finance are each authorized and directed, to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, on behalf of the City and in their official capacities, to (i) prepare or 
cause to be prepared, and make or authorize modifications, completions or 
changes of or supplements to, a disclosure document in the form of an official 
statement relating to the original issuance of the Bonds in a form as is 
approved by the City Manager and the Director of Finance and now on file with 
the City Clerk, (ii) determine, and to certify or otherwise represent, when the 
official statement is to be “deemed final” (except for permitted omissions) by the 
City as of its date or is a final official statement for purposes of paragraph (b) of 
the Rule, (iii) use and distribute, or authorize the use and distribution of those 
official statements and any supplements thereto in connection with the original 
issuance of the Bonds, and (iv) complete and sign those official statements and 
any supplements thereto as so approved, together with such certificates, 
statements or other documents in connection with the finality, accuracy and 
completeness of those official statements and any supplements, as they may 
deem necessary or appropriate. 

 
(b) Application for Rating or Bond Insurance.  If, in the judgment of 

the Director of Finance, the filing of an application for (i) a rating on the Bonds 
by one or more nationally-recognized rating agencies, or (ii) a policy of 
insurance from a company or companies to better assure the payment of 
principal of and interest on the Bonds, is in the best interest of and financially 
advantageous to this City, the Director of Finance is authorized to prepare and 
submit those applications, to provide to each such agency or company such 
information as may be required for the purpose, and to provide further for the 
payment of the cost of obtaining each such rating or policy, except to the extent 
otherwise paid in accordance with the Purchase Agreement (if any), from the 
proceeds of the Bonds to the extent available and otherwise from any other 
funds lawfully available and that are appropriated or shall be appropriated for 
that purpose.  The Director of Finance is hereby authorized, to the extent 
necessary or required, to enter into any agreements, in the name of and on 
behalf of the City, that the Director of Finance determines to be necessary in 
connection with the obtaining of that bond insurance. 

 
(c) Agreement to Provide Continuing Disclosure.  The City Manager 

and the Director of Finance are each authorized and directed to complete, sign 
and deliver, to the extent it is determined necessary by the Director of Finance 
in the Certificate of Award, the Continuing Disclosure Agreement, in the name 
and on behalf of the City, in a form as is approved by the City Manager and the 
Director of Finance and now on file with the City Clerk.  The Continuing 
Disclosure Agreement shall be for the benefit of the holders and beneficial 



owners from time to time of the Bonds, and if executed, the City shall agree to 
provide or cause to be provided such financial information and operating data, 
audited financial statements and notices of the occurrence of certain events, in 
such manner as may be required for purposes of the Rule.  The Continuing 
Disclosure Agreement is approved, together with any changes or amendments 
that are not inconsistent with this Ordinance and not substantially adverse to 
the City and that are approved by the City Manager and the Director of Finance 
on behalf of the City, all of which shall be conclusively evidenced by the signing 
of the Continuing Disclosure Agreement or amendments thereto. 

 
If a Continuing Disclosure Agreement is executed and delivered in 

accordance with the preceding paragraph, the Director of Finance is further 
authorized and directed to establish procedures in order to ensure compliance 
by the City with its Continuing Disclosure Agreement, including timely 
provision of information and notices as described above.  Prior to making any 
filing required under the Rule, the Director of Finance shall consult with and 
obtain legal advice from, as appropriate, the City Attorney and bond or other 
qualified independent special counsel selected by the City.  The Director of 
Finance, acting in the name and on behalf of the City, shall be entitled to rely 
upon any such legal advice in determining whether a filing should be made.  
The performance by the City of its Continuing Disclosure Agreement shall be 
subject to the annual appropriation of any funds that may be necessary to 
perform it. 

 
(d) Financing Costs.  The expenditure of the amounts necessary to pay 

any Financing Costs in connection with the Bonds, to the extent not paid by 
the Original Purchaser in accordance with the Certificate of Award or, to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, the Purchase Agreement, is authorized and approved, and the Director 
of Finance is authorized to provide for the payment of any such amounts and 
costs from the proceeds of the Bonds to the extent available and otherwise from 
any other funds lawfully available that are appropriated or shall be 
appropriated for that purpose. 

 
Section 10.  Call for Redemption; Escrow Trustee; Escrow Agreement; 

Escrow Fund.  To provide for the payment of the principal of and interest on 
the Refunded Bonds, the Director of Finance is hereby authorized to designate 
in the Certificate of Award a bank or trust company authorized to do business 
in the State of Ohio to act as the Escrow Trustee.  The City Manager and the 
Director of Finance shall sign and deliver, in the name and on behalf of the 
City, the Escrow Agreement between the City and the Escrow Trustee, in 
substantially the form as is now on file with the City Clerk.  The Escrow Fund 
provided for in the Escrow Agreement is hereby created.  The Escrow 
Agreement is approved, together with any changes or amendments that are not 
inconsistent with this Ordinance and not substantially adverse to the City and 
that are approved by the City Manager and the Director of Finance, on behalf of 



the City, all of which shall be conclusively evidenced by the signing of the 
Escrow Agreement or amendments thereto.  The Director of Finance shall 
provide for the payment of the services rendered and for reimbursement of 
expenses incurred pursuant to the Escrow Agreement, except to the extent 
paid or reimbursed by the Original Purchaser in accordance with the Purchase 
Agreement (if any), from the proceeds of the Bonds to the extent available and 
then from other money lawfully available and appropriated or to be 
appropriated for that purpose. 

 
Acting pursuant to the 2006 Bond Ordinance which authorized the 2006 

Bonds, the Refunded Bonds, as determined by the Director of Finance in the 
Certificate of Award to be refunded and called for redemption, are hereby called 
for redemption on the earliest practicable date as set forth in the Certificate of 
Award (the “Redemption Date”) at the required redemption price of the principal 
amount thereof, and the Director of Finance is hereby authorized and directed 
to cause those Refunded Bonds to be called for redemption on the Redemption 
Date and arrange for the notice of redemption to be given in accordance with 
the applicable provisions of the 2006 Bond Ordinance. 

 
For informational purposes, a certified copy of this Ordinance shall be 

sent by the Director of Finance to the current bond registrar for the Refunded 
Bonds. 

 
In order to provide for the payment of (a) the interest on the Refunded 

Bonds on each interest payment date following the Closing Date and through 
the Redemption Date, (b) the principal and mandatory sinking fund payments 
(if any in each case) of the Refunded Bonds maturing on or prior to the 
Redemption Date, and (c) the principal of the Refunded Bonds to be called for 
redemption on the Redemption Date, the City covenants and agrees with the 
Escrow Trustee and with the owners of the Refunded Bonds that the City will 
take, and will cause the Escrow Trustee to take, all steps required by the terms 
of the Escrow Agreement to carry out such payments.  The City will provide 
from the proceeds of the Bonds and other available funds in accordance with 
this Ordinance, moneys and investments sufficient to pay in full (a) the interest 
on the Refunded Bonds on each interest payment date following the Closing 
Date and through the Redemption Date, (b) the principal and mandatory 
sinking fund payments (if any in each case) of the Refunded Bonds maturing 
on or prior to the Redemption Date, and (c) the principal of the Refunded 
Bonds to be called for redemption on the Redemption Date.  The City covenants 
and agrees with the Escrow Trustee and with the owners of the Refunded 
Bonds that the City will take, and will cause the Escrow Trustee to take, all 
steps required by the terms of this Ordinance, Section 133.34 of the Ohio 
Revised Code, and the Escrow Agreement to carry out such payments so that 
the Refunded Bonds are not deemed to be outstanding. 

 



There shall be delivered to the Escrow Trustee for the Escrow Fund 
proceeds to be received from the sale of the Bonds and other available funds 
which shall be held in cash, or, if and to the extent determined by the Director 
of Finance to be financially advantageous to the City, invested in United States 
Treasury Obligations (“Treasury Securities”), State and Local Government 
Series (“SLG Securities”) or other direct obligations of, or obligations guaranteed 
as to both principal and interest by, the United States of America as defined in 
Section 133.34 of the Ohio Revised Code (direct obligations and guaranteed 
obligations together with the SLG Securities, collectively, the “Securities”). 

 
The moneys in the Escrow Fund which shall be held in cash and 

Securities (if any) may, if and to the extent determined by the Director of 
Finance to be financially advantageous to the City, be certified by an 
independent public accounting firm of national reputation in a written report 
(the “Verification Report”) to be of such maturities or redemption dates and 
interest payment dates, and to bear such interest, as will be sufficient together 
with any moneys in the Escrow Fund to be held in cash as contemplated by the 
Verification Report, without further investment or reinvestment of either the 
principal amount thereof or the interest earnings therefrom, to cause the 
Refunded Bonds to be deemed to be not outstanding as provided for in Section 
133.34 of the Ohio Revised Code.  The balance of the proceeds to be received 
from the sale of the Bonds, less any amount thereof contemplated by the 
Verification Report to be held in cash in the Escrow Fund and less any amount 
otherwise provided for herein, shall be used for the payment of costs related to 
the refunding and the issuance of the Bonds.  The Director of Finance is hereby 
authorized to retain and designate in the Certificate of Award an independent 
public accounting firm of national reputation to prepare and deliver the 
Verification Report. 

 
At the direction of the Director of Finance, the Escrow Trustee or the 

Original Purchaser is authorized to apply and subscribe for SLG Securities on 
behalf of the City.  Further, if the Director of Finance determines that it would 
be in the best interest and to the financial advantage of the City to purchase 
Treasury Securities for deposit into the Escrow Fund, the Director of Finance 
or any other officer of the City, on behalf of the City and in their official 
capacity, may purchase and deliver such obligations, engage the services of a 
municipal advisor, bidding agent or similar entity for the purpose of facilitating 
the bidding, purchase and delivery of such obligations for, and any related 
structuring of, the Escrow Fund, execute such instruments as are deemed 
necessary to engage such services for such purpose, and provide further for the 
payment of the cost of obtaining such services, except to the extent paid by the 
Original Purchaser in accordance with the Purchase Agreement (if any), from 
the proceeds of the Bonds to the extent available and otherwise from any other 
funds lawfully available and that are appropriated or shall be appropriated for 
that purpose. 

 



Any such moneys, and Securities (if any), in addition thereto 
contemplated by the Verification Report to be held in cash, shall be held by the 
Escrow Trustee in trust and committed irrevocably to the payment of the 
principal of and interest on the Refunded Bonds. 

 
Section 11.  Bond Counsel.  The legal services of the law firm of Squire 

Patton Boggs (US) LLP are hereby retained.  Those legal services shall be in the 
nature of legal advice and recommendations as to the documents and the 
proceedings in connection with the authorization, sale and issuance of the 
Bonds and rendering at delivery related legal opinions.  In providing those legal 
services, as an independent contractor and in an attorney-client relationship, 
that firm shall not exercise any administrative discretion on behalf of this City 
in the formulation of public policy, expenditure of public funds, enforcement of 
laws, rules and regulations of the State, any county or municipal corporation 
or of this City, or the execution of public trusts.  For those legal services that 
firm shall be paid just and reasonable compensation and shall be reimbursed 
for actual out-of-pocket expenses incurred in providing those legal services.  
The Director of Finance is authorized and directed to make appropriate 
certification as to the availability of funds for those fees and any 
reimbursement and to issue an appropriate order for their timely payment as 
written statements are submitted by that firm.  The amounts necessary to pay 
those fees and any reimbursement are hereby appropriated from the proceeds 
of the Bonds, if available, and otherwise from available moneys in the General 
Fund. 

 
Section 12.  Municipal Advisor.  The services of Rockmill Financial 

Consulting, LLC, as municipal advisor, are hereby retained.  The municipal 
advisory services shall be in the nature of financial advice and 
recommendations in connection with the issuance and sale of the Bonds.  In 
rendering those municipal advisory services, as an independent contractor, 
that firm shall not exercise any administrative discretion on behalf of the City 
in the formulation of public policy, expenditure of public funds, enforcement of 
laws, rules and regulations of the State, the City or any other political 
subdivision, or the execution of public trusts.  That firm shall be paid just and 
reasonable compensation for those municipal advisory services and shall be 
reimbursed for the actual out-of pocket expenses it incurs in rendering those 
municipal advisory services.  The Director of Finance is authorized and 
directed to make appropriate certification as to the availability of funds for 
those fees and any reimbursement and to issue an appropriate order for their 
timely payment as written statements are submitted by that firm.  The 
amounts necessary to pay those fees and any reimbursement are hereby 
appropriated from the proceeds of the Bonds, if available, and otherwise from 
available moneys in the General Fund. 

Section 13.  Certification and Delivery of Ordinance and Certificate of 
Award.  The City Clerk is directed to promptly deliver or cause to be delivered a 



certified copy of this Ordinance and an executed copy of the Certificate of 
Award to the County Auditor of the County of Delaware, Ohio. 

 
Section 14.  Satisfaction of Conditions for Bond Issuance.  This Council 

determines that all acts and conditions necessary to be done or performed by 
the City or to have been met precedent to and in the issuing of the Bonds in 
order to make them legal, valid and binding general obligations of the City have 
been performed and have been met, or will at the time of delivery of the Bonds 
have been performed and have been met, in regular and due form as required 
by law; that the full faith and credit and general property taxing power (as 
described in Section 7) of the City are pledged for the timely payment of the 
debt charges on the Bonds; that no statutory or constitutional limitation of 
indebtedness or taxation will have been exceeded in the issuance of the Bonds; 
and that the Bonds are being authorized and issued pursuant to Chapter 133 
of the Ohio Revised Code, the Charter of the City, this Ordinance, the 
Certificate of Award and other authorizing provisions of law. 

 
Section 15.  Compliance with Open Meeting Requirements.  This Council 

finds and determines that all formal actions of this Council and any of its 
committees concerning and relating to the passage of this Ordinance were 
taken in an open meeting of this Council or any of its committees, and that all 
deliberations of this Council and of any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law, including Section 121.22 of the Ohio Revised Code. 

 
Section 16.  Effective Date.  This Ordinance is declared to be an 

emergency measure necessary for the immediate preservation of the public 
peace, property, health, safety and welfare of the City, and for the further 
reason that this Ordinance is required to be immediately effective in order to 
issue and sell the Bonds, which is necessary to enable the City to take 
advantage of favorable interest rates and realize a savings in interest costs by 
refunding the Refunded Bonds and to coordinate the sale of the Bonds with 
other bonds of the City; wherefore, this Ordinance shall be in full force and 
effect immediately upon its passage. 
 
VOTE ON RULES SUSPENSION:  YEAS____ NAYS____ 
      ABSTAIN ____ 
  
EMERGENCY CLAUSE:  YEAS____ NAYS____ 
      ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



 





  FACT SHEET 
 
 
AGENDA ITEM NO: 34    DATE: 9/12/16 
 
ORDINANCE NO:  16-90   RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Dean Stelzer, Finance Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF BONDS IN 
THE MAXIMUM PRINCIPAL AMOUNT OF $4,000,000 FOR THE PURPOSE OF 
PAYING THE COSTS OF ENHANCING THE MUNICIPAL FIRE SAFETY 
FACILITIES, BY CONSTRUCTING, FURNISHING AND EQUIPPING A NEW FIRE 
STATION, AND OTHERWISE IMPROVING THE SITE THEREFOR, TOGETHER 
WITH ALL NECESSARY APPURTENANCES THERETO, AND DECLARING AN 
EMERGENCY. 

BACKGROUND:    
This ordinance authorizes the issuance of long-term bonds for the construction 
of Fire Station 304. 
 
REASON WHY LEGISLATION IS NEEDED:   
All debt issued requires City Council approval.  An emergency clause is 
included but more than likely will not be needed.  We included it in the event 
interest rates begin to rise which would make or borrowing more expensive.  
We plan to go to 3 readings with the legislation. 
 
COMMITTEE RECOMMENDATION:    
Finance Committee - approval 
 
 
 



FISCAL IMPACT(S):    
This borrowing and the subsequent building construction were included in the 
2016 Budget. 
 
POLICY CHANGES:   
None 
 
PRESENTER(S):    
Dean Stelzer, Finance Director 
 
RECOMMENDATION:    
Go to second reading 
   
ATTACHMENT(S)   
Fiscal Officer’s Certificate 
 



ORDINANCE NO. 16-90 
 

AN ORDINANCE PROVIDING FOR THE ISSUANCE 
AND SALE OF BONDS IN THE MAXIMUM PRINCIPAL 
AMOUNT OF $4,000,000 FOR THE PURPOSE OF 
PAYING THE COSTS OF ENHANCING THE MUNICIPAL 
FIRE SAFETY FACILITIES, BY CONSTRUCTING, 
FURNISHING AND EQUIPPING A NEW FIRE STATION, 
AND OTHERWISE IMPROVING THE SITE THEREFOR, 
TOGETHER WITH ALL NECESSARY 
APPURTENANCES THERETO, AND DECLARING AN 
EMERGENCY. 
 

WHEREAS, this City Council has requested that the Director of Finance, 
as fiscal officer of this City, certify the estimated life or period of usefulness of 
the Improvement described in Section 2 and the maximum maturity of the 
Bonds described in Section 2; and 

 
WHEREAS, the Director of Finance has certified to this City Council that 

the estimated life or period of usefulness of the Improvement is at least five (5) 
years and that the maximum maturity of the Bonds is twenty (20) years; 

 
NOW, THEREFORE, BE IT ORDAINED by The Council of The City of 

Delaware, State of Ohio, that: 
 
Section 1.  Definitions and Interpretation.  In addition to the words and 

terms elsewhere defined in this Ordinance, unless the context or use clearly 
indicates another or different meaning or intent: 

 
“Authorized Denominations” means the denominations set forth in the 

Certificate of Award. 
 
“Bond Proceedings” means, collectively, this Ordinance, the Certificate of 

Award and such other proceedings of the City, including the Bonds, that 
provide collectively for, among other things, the rights of holders and beneficial 
owners of the Bonds, and to the extent it is determined necessary by the 
Director of Finance in the Certificate of Award, the Continuing Disclosure 
Agreement, the Purchase Agreement and the Registrar Agreement. 

 
“Bond Register” means all books and records necessary for the 

registration, exchange and transfer of Bonds as provided in Section 5. 
 
“Bond Registrar” means the Director of Finance or a bank or trust 

company authorized to do business in the State of Ohio and designated by the 
Director of Finance in the Certificate of Award pursuant to Section 4 as the 
initial authenticating agent, bond registrar, transfer agent and paying agent for 



the Bonds under the Registrar Agreement, to the extent a Registrar Agreement 
is determined necessary by the Director of Finance in the Certificate of Award, 
and either until appointment of a successor Bond Registrar or a successor 
Bond Registrar shall have become such pursuant to the provisions of the 
Registrar Agreement (if any) and, thereafter, “Bond Registrar” shall mean the 
successor Bond Registrar. 

 
“Bonds” means, collectively, the Serial Bonds and the Term Bonds, each 

as is designated as such in the Certificate of Award. 
 
“Book entry form” or “book entry system” means a form or system under 

which (a) the ownership of beneficial interests in the Bonds and the principal of 
and interest and any premium on the Bonds may be transferred only through a 
book entry, and (b) physical Bond certificates in fully registered form are issued 
by the City and payable only to a Depository or its nominee as registered 
owner, with the certificates deposited with and “immobilized” in the custody of 
the Depository or its designated agent for that purpose.  The book entry 
maintained by others than the City is the record that identifies the owners of 
beneficial interests in the Bonds and that principal and interest. 

 
“Certificate of Award” means the certificate authorized by Section 6, to be 

executed by the Director of Finance, setting forth and determining those terms 
or other matters pertaining to the Bonds and their issuance, sale and delivery 
as this Ordinance requires or authorizes to be set forth or determined therein. 

 
“City Clerk” means the City Clerk of the City. 
 
“City Manager” means the City Manager of the City. 
 
“Closing Date” means the date of physical delivery of, and payment of the 

purchase price for, the Bonds. 
 
“Code” means the Internal Revenue Code of 1986, the Regulations 

(whether temporary or final) under that Code or the statutory predecessor of 
that Code, and any amendments of, or successor provisions to, the foregoing 
and any official rulings, announcements, notices, procedures and judicial 
determinations regarding any of the foregoing, all as and to the extent 
applicable.  Unless otherwise indicated, reference to a Section of the Code 
includes any applicable successor section or provision and such applicable 
Regulations, rulings, announcements, notices, procedures and determinations 
pertinent to that Section. 

 
“Continuing Disclosure Agreement” means the Continuing Disclosure 

Agreement which to the extent it is determined necessary by the Director of 
Finance in the Certificate of Award, shall constitute the continuing disclosure 



agreement made by the City for the benefit of the holders and beneficial owners 
of the Bonds in accordance with the Rule, as it may be modified from the form 
on file with the City Clerk and executed by the City Manager and the Director 
of Finance, all in accordance with Section 9(c). 

 
“Depository” means any securities depository that is a clearing agency 

registered pursuant to the provisions of Section 17A of the Securities Exchange 
Act of 1934, operating and maintaining, with its Participants or otherwise, a 
book entry system to record ownership of beneficial interests in the Bonds or 
the principal of and interest and any premium on the Bonds, and to effect 
transfers of the Bonds, in book entry form, and includes and means initially 
The Depository Trust Company (a limited purpose trust company), New York, 
New York. 

 
“Director of Finance” means the Director of Finance of the City. 
 
“Financing Costs” shall have the meaning given in Section 133.01 of the 

Ohio Revised Code. 
 
“Interest Payment Dates” means the date or dates in each year that the 

Bonds are outstanding, and commencing on such date, all as shall be specified 
in the Certificate of Award. 

 
“Mandatory Redemption Date” shall have the meaning set forth in Section 

3(b). 
 
“Mandatory Sinking Fund Redemption Requirements” shall have the 

meaning set forth in Section 3(e)(i). 
 
“Original Purchaser” means the purchaser of the Bonds specified in the 

Certificate of Award. 
 
“Participant” means any participant contracting with a Depository under 

a book entry system and includes securities brokers and dealers, banks and 
trust companies, and clearing corporations. 

 
“Principal Payment Dates” means the date or dates in each of the years 

from and including 2017 to and including 2036 as determined by the Director 
of Finance in the Certificate of Award, provided that the first Principal Payment 
Date may be deferred up to one year and the last Principal Payment Date may 
be advanced or deferred by such number of years as determined by the 
Director of Finance, and provided further that in no case shall the final 
Principal Payment Date exceed the maximum maturity limitation referred to in 
the preambles hereto, all of which determinations shall be made by the 



Director of Finance in the Certificate of Award in such manner as to be in the 
best interest of and financially advantageous to the City. 

 
“Purchase Agreement” means the Bond Purchase Agreement which to the 

extent it is determined necessary by the Director of Finance in the Certificate of 
Award, shall be between the City and the Original Purchaser, as it may be 
modified from the form on file with the City Clerk and executed by the City 
Manager and the Director of Finance, all in accordance with Section 6. 

 
“Registrar Agreement” means the Bond Registrar Agreement which to the 

extent it is determined necessary by the Director of Finance in the Certificate of 
Award, shall be between the City and the Bond Registrar, as it may be modified 
from the form on file with the City Clerk and executed by the City Manager and 
the Director of Finance, all in accordance with Section 4. 

 
“Regulations” means Treasury Regulations issued pursuant to the Code 

or to the statutory predecessor of the Code. 
 
“Rule” means Rule 15c2-12 prescribed by the SEC pursuant to the 

Securities Exchange Act of 1934. 
 
“SEC” means the Securities and Exchange Commission. 
 
“Serial Bonds” means those Bonds designated as such and maturing on 

the dates set forth in the Certificate of Award, bearing interest payable on each 
Interest Payment Date and not subject to mandatory sinking fund redemption. 

 
“Term Bonds” means those Bonds designated as such and maturing on 

the date or dates set forth in the Certificate of Award, bearing interest payable 
on each Interest Payment Date and subject to mandatory sinking fund 
redemption. 

 
The captions and headings in this Ordinance are solely for convenience 

of reference and in no way define, limit or describe the scope or intent of any 
Sections, subsections, paragraphs, subparagraphs or clauses hereof.  
Reference to a Section means a section of this Ordinance unless otherwise 
indicated. 

 
Section 2.  Authorized Principal Amount and Purpose; Application of 

Proceeds.  This Council determines that it is necessary and in the best interest 
of the City to issue bonds of this City in the maximum principal amount of 
$4,000,000 (the “Bonds”) for the purpose of paying the costs of enhancing the 
municipal fire safety facilities, by constructing, furnishing and equipping a new 
fire station, and otherwise improving the site therefor, together with all 
necessary appurtenances thereto (the “Improvement”).  The Bonds shall be 



issued pursuant to Chapter 133 of the Ohio Revised Code, the Charter of the 
City, this Ordinance and the Certificate of Award. 

 
The principal amount of Bonds to be issued shall not exceed the 

maximum principal amount specified in this Section 2 and shall be an amount 
determined by the Director of Finance in the Certificate of Award to be the 
principal amount of Bonds that is required to be issued at this time for the 
purpose stated in this Section 2, taking into account the costs of the 
Improvement, the estimates of the Financing Costs and the interest rates on 
the Bonds. 

 
The proceeds from the sale of the Bonds received by the City (or withheld 

by the Original Purchaser on behalf of the City) shall be paid into the proper 
fund or funds, and those proceeds are hereby appropriated and shall be used 
for the purpose for which the Bonds are being issued, including without 
limitation but only to the extent not paid by others, the payment of the costs of 
issuing and servicing the Bonds, printing and delivery of the Bonds, legal 
services including obtaining the approving legal opinion of bond counsel, fees 
and expenses of any municipal advisor, paying agent and rating agency, any 
fees or premiums relating to municipal bond insurance or other security 
arrangements determined necessary by the Director of Finance, and all other 
Financing Costs and costs incurred incidental to those purposes.  The 
Certificate of Award, and to the extent it is determined necessary by the 
Director of Finance in the Certificate of Award, the Purchase Agreement may 
authorize the Original Purchaser to withhold certain proceeds from the 
purchase price of the Bonds to provide for the payment of Financing Costs 
related to the Bonds on behalf of the City.  Any portion of those proceeds 
received by the City representing premium (after payment of any Financing 
Costs identified in the Certificate of Award or the Purchase Agreement (if any)) 
or accrued interest shall be paid into the Bond Retirement Fund. 

 
Section 3.  Denominations; Dating; Principal and Interest Payment and 

Redemption Provisions.  The Bonds shall be issued in one lot and only as fully 
registered bonds, in Authorized Denominations, but in no case as to a 
particular maturity date exceeding the principal amount maturing on that date.  
The Bonds shall be dated as provided in the Certificate of Award, provided that 
their dated date shall not be more than sixty (60) days prior to the Closing 
Date.  If requested by the Original Purchaser, the Director of Finance is hereby 
authorized to prepare one bond representing the aggregate principal amount of 
Bonds maturing on all of the Principal Payment Dates, all as set forth in the 
Certificate of Award. 

 
(a) Interest Rates and Payment Dates.  The Bonds shall bear interest 

at the rate or rates per year and computed on the basis as shall be determined 
by the Director of Finance, subject to subsection (c) of this Section, in the 
Certificate of Award.  Interest on the Bonds shall be payable at such rate or 



rates on the Interest Payment Dates until the principal amount has been paid 
or provided for.  The Bonds shall bear interest from the most recent date to 
which interest has been paid or provided for or, if no interest has been paid or 
provided for, from their date. 

 
(b) Principal Payment Schedule.  The Bonds shall mature or be 

payable pursuant to Mandatory Sinking Fund Redemption Requirements on 
the Principal Payment Dates in principal amounts as shall be determined by 
the Director of Finance, subject to subsection (c) of this Section, in the 
Certificate of Award, which determination shall be in the best interest of and 
financially advantageous to the City. 

Consistent with the foregoing and in accordance with the determination 
of the best interest of and financial advantages to the City, the Director of 
Finance shall specify in the Certificate of Award (i) the aggregate principal 
amount of Bonds to be issued as Serial Bonds, the Principal Payment Date or 
Dates on which those Bonds shall be stated to mature and the principal 
amount thereof that shall be stated to mature on each such Principal Payment 
Date and (ii) the aggregate principal amount of Bonds to be issued as Term 
Bonds, the Principal Payment Date or Dates on which those Bonds shall be 
stated to mature, the principal amount thereof that shall be stated to mature 
on each such Principal Payment Date, the Principal Payment Date or Dates on 
which Term Bonds shall be subject to mandatory sinking fund redemption 
(each a “Mandatory Redemption Date”) and the principal amount thereof that 
shall be payable pursuant to Mandatory Sinking Fund Redemption 
Requirements on each Mandatory Redemption Date. 

 
(c) Conditions for Establishment of Interest Rates and Principal 

Payment Dates and Amounts.  The rate or rates of interest per year to be borne 
by the Bonds, and the principal amount of Bonds maturing or payable 
pursuant to Mandatory Sinking Fund Redemption Requirements on each 
Principal Payment Date, shall be such that the total principal and interest 
payments on the Bonds in any fiscal year in which principal is payable is not 
more than three times the amount of those payments in any other fiscal year.  
The net interest cost for the Bonds determined by taking into account the 
respective principal amounts of the Bonds and terms to maturity or Mandatory 
Sinking Fund Redemption Requirements of those principal amounts of Bonds 
shall not exceed 6.00%. 

 
(d) Payment of Debt Charges.  The debt charges on the Bonds shall be 

payable in lawful money of the United States of America without deduction for 
the services of the Bond Registrar as paying agent.  Principal of and any 
premium on the Bonds shall be payable when due upon presentation and 
surrender of the Bonds at the designated office of the Bond Registrar.  Interest 
on a Bond shall be paid on each Interest Payment Date by check or draft 
mailed to the person in whose name the Bond was registered, and to that 
person’s address appearing, on the Bond Register at the close of business on 



the 15th day of the calendar month next preceding that Interest Payment Date.  
Notwithstanding the foregoing, if and so long as the Bonds are issued in a book 
entry system, principal of and interest and any premium on the Bonds shall be 
payable in the manner provided in any agreement entered into by the Director 
of Finance, in the name and on behalf of the City, in connection with the book 
entry system. 

 
(e) Redemption Provisions.  The Bonds shall be subject to redemption 

prior to stated maturity as follows: 
 
(i) Mandatory Sinking Fund Redemption of Term Bonds.  If any 

of the Bonds are issued as Term Bonds, the Term Bonds shall be subject 
to mandatory redemption in part by lot and be redeemed pursuant to 
mandatory sinking fund redemption requirements, at a redemption price 
of 100% of the principal amount redeemed, plus accrued interest to the 
redemption date, on the applicable Mandatory Redemption Dates and in 
the principal amounts payable on those Dates, for which provision is 
made in the Certificate of Award (such Dates and amounts being referred 
to as the “Mandatory Sinking Fund Redemption Requirements”). 

 
The aggregate of the moneys to be deposited with the Bond 

Registrar for payment of principal of and interest on any Term Bonds on 
each Mandatory Redemption Date shall include an amount sufficient to 
redeem on that Date the principal amount of Term Bonds payable on 
that Date pursuant to the Mandatory Sinking Fund Redemption 
Requirements (less the amount of any credit as hereinafter provided). 

 
The City shall have the option to deliver to the Bond Registrar for 

cancellation Term Bonds in any aggregate principal amount and to 
receive a credit against the then current or any subsequent Mandatory 
Sinking Fund Redemption Requirement (and corresponding mandatory 
redemption obligation) of the City, as specified by the Director of Finance, 
for Term Bonds stated to mature on the same Principal Payment Date 
and bearing interest at the same rate as the Term Bonds so delivered.  
That option shall be exercised by the City on or before the 45th day 
preceding any Mandatory Redemption Date with respect to which the 
City wishes to obtain a credit, by furnishing the Bond Registrar a 
certificate, signed by the Director of Finance, setting forth the extent of 
the credit to be applied with respect to the then current or any 
subsequent Mandatory Sinking Fund Redemption Requirement for Term 
Bonds stated to mature on the same Principal Payment Date and bearing 
interest at the same rate as the Term Bonds so delivered.  If the 
certificate is not timely furnished to the Bond Registrar, the current 
Mandatory Sinking Fund Redemption Requirement (and corresponding 
mandatory redemption obligation) shall not be reduced.  A credit against 
the then current or any subsequent Mandatory Sinking Fund 



Redemption Requirement (and corresponding mandatory redemption 
obligation), as specified by the Director of Finance, also shall be received 
by the City for any Term Bonds which prior thereto have been redeemed 
(other than through the operation of the applicable Mandatory Sinking 
Fund Redemption Requirements) or purchased for cancellation and 
canceled by the Bond Registrar, to the extent not applied theretofore as a 
credit against any Mandatory Sinking Fund Redemption Requirement, 
for Term Bonds stated to mature on the same Principal Payment Date 
and bearing interest at the same rate as the Term Bonds so delivered, 
redeemed or purchased and canceled. 

 
Each Term Bond so delivered, or previously redeemed, or 

purchased and canceled, shall be credited by the Bond Registrar at 100% 
of the principal amount thereof against the then current or subsequent 
Mandatory Sinking Fund Redemption Requirements (and corresponding 
mandatory redemption obligations), as specified by the Director of 
Finance, for Term Bonds stated to mature on the same Principal 
Payment Date and bearing interest at the same rate as the Term Bonds 
so delivered, redeemed or purchased and canceled. 

 
(ii) Optional Redemption.  The Bonds of the maturities and 

interest rates specified in the Certificate of Award (if any are so specified) 
shall be subject to optional redemption by and at the sole option of the 
City, in whole or in part in integral multiples of Authorized 
Denominations, on the dates and at the redemption prices (expressed as 
a percentage of the principal amount to be redeemed), plus accrued 
interest to the redemption date, to be determined by the Director of 
Finance in the Certificate of Award; provided that the redemption price 
for any optional redemption date shall not be greater than 103%. 

 
If optional redemption of Term Bonds at a redemption price 

exceeding 100% of the principal amount to be redeemed is to take place 
as of any Mandatory Redemption Date applicable to those Term Bonds, 
the Term Bonds, or portions thereof, to be redeemed optionally shall be 
selected by lot prior to the selection by lot of the Term Bonds of the same 
maturity (and interest rate within a maturity if applicable) to be 
redeemed on the same date by operation of the Mandatory Sinking Fund 
Redemption Requirements.  Bonds to be redeemed pursuant to this 
paragraph shall be redeemed only upon written notice from the Director 
of Finance to the Bond Registrar, given upon the direction of the City by 
passage of an ordinance or adoption of a resolution.  That notice shall 
specify the redemption date and the principal amount of each maturity 
(and interest rate within a maturity if applicable) of Bonds to be 
redeemed, and shall be given at least 45 days prior to the redemption 
date or such shorter period as shall be acceptable to the Bond Registrar. 



(iii) Partial Redemption.  If fewer than all of the outstanding 
Bonds are called for optional redemption at one time and Bonds of more 
than one maturity (or interest rate within a maturity if applicable) are 
then outstanding, the Bonds that are called shall be Bonds of the 
maturity or maturities and interest rate or rates selected by the City.  If 
fewer than all of the Bonds of a single maturity (or interest rate within a 
maturity if applicable) are to be redeemed, the selection of Bonds of that 
maturity (or interest rate within a maturity if applicable) to be redeemed, 
or portions thereof in amounts of Authorized Denominations or any 
integral multiple thereof, shall be made by the Bond Registrar by lot in a 
manner determined by the Bond Registrar.  In the case of a partial 
redemption of Bonds by lot when Bonds of denominations greater than 
the Authorized Denominations are then outstanding, each unit of 
principal thereof in the amount of an Authorized Denomination shall be 
treated as if it were a separate Bond of the denomination equal to an 
Authorized Denomination.  If it is determined that one or more, but not 
all, of the units of principal amount equal to an Authorized 
Denomination and represented by a Bond are to be called for 
redemption, then, upon notice of redemption of a unit or units equal to 
an Authorized Denomination, the registered owner of that Bond shall 
surrender the Bond to the Bond Registrar (A) for payment of the 
redemption price of the unit or units of principal amount equal to an 
Authorized Denomination and called for redemption (including, without 
limitation, the interest accrued to the date fixed for redemption and any 
premium), and (B) for issuance, without charge to the registered owner, 
of a new Bond or Bonds of any Authorized Denomination or 
Denominations in an aggregate principal amount equal to the unmatured 
and unredeemed portion of, and bearing interest at the same rate and 
maturing on the same date as, the Bond surrendered. 

 
(iv) Notice of Redemption.  The notice of the call for redemption 

of Bonds shall identify (A) by designation, letters, numbers or other 
distinguishing marks, the Bonds or portions thereof to be redeemed, (B) 
the redemption price to be paid, (C) the date fixed for redemption, and (D) 
the place or places where the amounts due upon redemption are payable.  
The notice shall be given by the Bond Registrar on behalf of the City by 
mailing a copy of the redemption notice by first-class mail, postage 
prepaid, at least 30 days prior to the date fixed for redemption, to the 
registered owner of each Bond subject to redemption in whole or in part 
at the registered owner’s address shown on the Bond Register 
maintained by the Bond Registrar at the close of business on the 15th 
day preceding that mailing.  Failure to receive notice by mail or any 
defect in that notice regarding any Bond, however, shall not affect the 
validity of the proceedings for the redemption of any Bond. 

 



(v) Payment of Redeemed Bonds.  In the event that notice of 
redemption shall have been given by the Bond Registrar to the registered 
owners as provided above, there shall be deposited with the Bond 
Registrar on or prior to the redemption date, moneys that, in addition to 
any other moneys available therefor and held by the Bond Registrar, will 
be sufficient to redeem at the redemption price thereof, plus accrued 
interest to the redemption date, all of the redeemable Bonds for which 
notice of redemption has been given.  Notice having been mailed in the 
manner provided in the preceding paragraph hereof, the Bonds and 
portions thereof called for redemption shall become due and payable on 
the redemption date, and, subject to the provisions of Sections 3(d) and 
5, upon presentation and surrender thereof at the place or places 
specified in that notice, shall be paid at the redemption price, plus 
accrued interest to the redemption date.  If moneys for the redemption of 
all of the Bonds and portions thereof to be redeemed, together with 
accrued interest thereon to the redemption date, are held by the Bond 
Registrar on the redemption date, so as to be available therefor on that 
date and, if notice of redemption has been deposited in the mail as 
aforesaid, then from and after the redemption date those Bonds and 
portions thereof called for redemption shall cease to bear interest and no 
longer shall be considered to be outstanding.  If those moneys shall not 
be so available on the redemption date, or that notice shall not have been 
deposited in the mail as aforesaid, those Bonds and portions thereof 
shall continue to bear interest, until they are paid, at the same rate as 
they would have borne had they not been called for redemption.  All 
moneys held by the Bond Registrar for the redemption of particular 
Bonds shall be held in trust for the account of the registered owners 
thereof and shall be paid to them, respectively, upon presentation and 
surrender of those Bonds; provided that any interest earned on the 
moneys so held by the Bond Registrar shall be for the account of and 
paid to the City to the extent not required for the payment of the Bonds 
called for redemption. 
 
Section 4.  Execution and Authentication of Bonds; Appointment of Bond 

Registrar.  The Bonds shall be signed by the City Manager and the Director of 
Finance, in the name of the City and in their official capacities, provided that 
either or both of those signatures may be a facsimile.  The Bonds shall be 
issued in the Authorized Denominations and numbers as requested by the 
Original Purchaser and approved by the Director of Finance, shall be 
numbered as determined by the Director of Finance in order to distinguish 
each Bond from any other Bond, and shall express upon their faces the 
purpose, in summary terms, for which they are issued and that they are issued 
pursuant to Chapter 133 of the Ohio Revised Code, the Charter of the City, this 
Ordinance and the Certificate of Award. 

 



The Director of Finance is hereby authorized to designate in the 
Certificate of Award the Director of Finance or a bank or trust company 
authorized to do business in the State of Ohio to act as the initial Bond 
Registrar.  To the extent it is determined necessary by the Director of Finance 
in the Certificate of Award, the City Manager and the Director of Finance shall 
sign and deliver, in the name and on behalf of the City, the Registrar 
Agreement between the City and the Bond Registrar, in a form as is approved 
by the City Manager and the Director of Finance and now on file with the City 
Clerk.  The Registrar Agreement is approved, together with any changes or 
amendments that are not inconsistent with this Ordinance and not 
substantially adverse to the City and that are approved by the City Manager 
and the Director of Finance on behalf of the City, all of which shall be 
conclusively evidenced by the signing of the Registrar Agreement or 
amendments thereto.  The Director of Finance shall provide for the payment of 
the services rendered and for reimbursement of expenses incurred pursuant to 
the Registrar Agreement, except to the extent paid or reimbursed by the 
Original Purchaser in accordance with the Certificate of Award and, to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, the Purchase Agreement (if any), from the proceeds of the Bonds to the 
extent available and then from other money lawfully available and appropriated 
or to be appropriated for that purpose. 

 
No Bond shall be valid or obligatory for any purpose or shall be entitled 

to any security or benefit under the Bond Proceedings unless and until the 
certificate of authentication printed on the Bond is signed by the Bond 
Registrar as authenticating agent.  Authentication by the Bond Registrar shall 
be conclusive evidence that the Bond so authenticated has been duly issued, 
signed and delivered under, and is entitled to the security and benefit of, the 
Bond Proceedings.  The certificate of authentication may be signed by any 
authorized officer or employee of the Bond Registrar or by any other person 
acting as an agent of the Bond Registrar and approved by the Director of 
Finance on behalf of the City.  The same person need not sign the certificate of 
authentication on all of the Bonds. 

 
Section 5.  Registration; Transfer and Exchange; Book Entry System. 
(a) Bond Register.  So long as any of the Bonds remain outstanding, 

the City will cause the Bond Registrar to maintain and keep the Bond Register 
at its designated office.  Subject to the provisions of Sections 3(d) and 9(c), the 
person in whose name a Bond is registered on the Bond Register shall be 
regarded as the absolute owner of that Bond for all purposes of the Bond 
Proceedings.  Payment of or on account of the debt charges on any Bond shall 
be made only to or upon the order of that person; neither the City nor the Bond 
Registrar shall be affected by any notice to the contrary, but the registration 
may be changed as provided in this Section.  All such payments shall be valid 
and effectual to satisfy and discharge the City’s liability upon the Bond, 
including interest, to the extent of the amount or amounts so paid. 



(b) Transfer and Exchange.  Any Bond may be exchanged for Bonds of 
any Authorized Denomination upon presentation and surrender at the 
designated office of the Bond Registrar, together with a request for exchange 
signed by the registered owner or by a person legally empowered to do so in a 
form satisfactory to the Bond Registrar.  A Bond may be transferred only on the 
Bond Register upon presentation and surrender of the Bond at the designated 
office of the Bond Registrar together with an assignment signed by the 
registered owner or by a person legally empowered to do so in a form 
satisfactory to the Bond Registrar.  Upon exchange or transfer the Bond 
Registrar shall complete, authenticate and deliver a new Bond or Bonds of any 
Authorized Denomination or Denominations requested by the owner equal in 
the aggregate to the unmatured principal amount of the Bond surrendered and 
bearing interest at the same rate and maturing on the same date. 

 
If manual signatures on behalf of the City are required, the Bond 

Registrar shall undertake the exchange or transfer of Bonds only after the new 
Bonds are signed by the authorized officers of the City.  In all cases of Bonds 
exchanged or transferred, the City shall sign and the Bond Registrar shall 
authenticate and deliver Bonds in accordance with the provisions of the Bond 
Proceedings.  The exchange or transfer shall be without charge to the owner, 
except that the City and Bond Registrar may make a charge sufficient to 
reimburse them for any tax or other governmental charge required to be paid 
with respect to the exchange or transfer.  The City or the Bond Registrar may 
require that those charges, if any, be paid before the procedure is begun for the 
exchange or transfer.  All Bonds issued and authenticated upon any exchange 
or transfer shall be valid obligations of the City, evidencing the same debt, and 
entitled to the same security and benefit under the Bond Proceedings as the 
Bonds surrendered upon that exchange or transfer.  Neither the City nor the 
Bond Registrar shall be required to make any exchange or transfer of (i) Bonds 
then subject to call for redemption between the 15th day preceding the mailing 
of notice of Bonds to be redeemed and the date of that mailing, or (ii) any Bond 
selected for redemption, in whole or in part. 

 
(c) Book Entry System.  Notwithstanding any other provisions of this 

Ordinance, if the Director of Finance determines in the Certificate of Award 
that it is in the best interest of and financially advantageous to the City, the 
Bonds may be issued in book entry form in accordance with the following 
provisions of this Section. 

 
The Bonds may be issued to a Depository for use in a book entry system 

and, if and as long as a book entry system is utilized: (i) the Bonds may be 
issued in the form of a single, fully registered Bond representing each maturity, 
and, if applicable, each interest rate within a maturity, and registered in the 
name of the Depository or its nominee, as registered owner, and immobilized in 
the custody of the Depository or its designated agent for that purpose, which 
may be the Bond Registrar; (ii) the beneficial owners of Bonds in book entry 



form shall have no right to receive Bonds in the form of physical securities or 
certificates; (iii) ownership of beneficial interests in book entry form shall be 
shown by book entry on the system maintained and operated by the Depository 
and its Participants, and transfers of the ownership of beneficial interests shall 
be made only by book entry by the Depository and its Participants; and (iv) the 
Bonds as such shall not be transferable or exchangeable, except for transfer to 
another Depository or to another nominee of a Depository, without further 
action by the City. 

 
If any Depository determines not to continue to act as a Depository for 

the Bonds for use in a book entry system, the Director of Finance may attempt 
to establish a securities depository/book entry relationship with another 
qualified Depository.  If the Director of Finance does not or is unable to do so, 
the Director of Finance, after making provision for notification of the beneficial 
owners by the then Depository and any other arrangements deemed necessary, 
shall permit withdrawal of the Bonds from the Depository, and shall cause 
Bond certificates in registered form and Authorized Denominations to be 
authenticated by the Bond Registrar and delivered to the assigns of the 
Depository or its nominee, all at the cost and expense (including any costs of 
printing), if the event is not the result of City action or inaction, of those 
persons requesting such issuance. 

 
The Director of Finance is hereby authorized and directed, to the extent 

necessary or required, to enter into any agreements, in the name and on behalf 
of the City, that the Director of Finance determines to be necessary in 
connection with a book entry system for the Bonds. 

 
Section 6.  Sale of the Bonds to the Original Purchaser.  The Director of 

Finance is authorized to sell the Bonds at private sale to the Original Purchaser 
at a purchase price, not less than 97% of the aggregate principal amount 
thereof, as shall be determined by the Director of Finance in the Certificate of 
Award, plus accrued interest (if any) on the Bonds from their date to the 
Closing Date, and shall be awarded by the Director of Finance with and upon 
such other terms as are required or authorized by this Ordinance to be 
specified in the Certificate of Award, in accordance with law, and the provisions 
of this Ordinance and, to the extent it is determined necessary by the Director 
of Finance in the Certificate of Award, the Purchase Agreement.  The Director of 
Finance is authorized, if it is determined to be in the best interest of the City, 
to combine the issue of Bonds with one or more other bond issues of the City 
into a consolidated bond issue pursuant to Section 133.30(B) of the Ohio 
Revised Code in which case a single Certificate of Award may be utilized for the 
consolidated bond issue if appropriate and consistent with the terms of this 
Ordinance. 

 
The Director of Finance shall sign and deliver the Certificate of Award 

and shall cause the Bonds to be prepared and signed and delivered, together 



with a true transcript of proceedings with reference to the issuance of the 
Bonds, to the Original Purchaser upon payment of the purchase price. 

 
To the extent it is determined necessary by the Director of Finance in the 

Certificate of Award, the City Manager and the Director of Finance shall sign 
and deliver, in the name and on behalf of the City, the Purchase Agreement 
between the City and the Original Purchaser, in a form as is approved by the 
City Manager and the Director of Finance and now on file with the City Clerk, 
providing for the sale to, and the purchase by, the Original Purchaser of the 
Bonds.  The Purchase Agreement is approved, together with any changes or 
amendments that are not inconsistent with this Ordinance and not 
substantially adverse to the City and that are approved by the City Manager 
and the Director of Finance on behalf of the City, all of which shall be 
conclusively evidenced by the signing of the Purchase Agreement or 
amendments thereto. 

 
The Mayor, the City Manager, the Director of Finance, the City Attorney, 

the City Clerk and other City officials, as appropriate, each are authorized and 
directed to sign any transcript certificates, financial statements and other 
documents and instruments and to take such actions as are necessary or 
appropriate to consummate the transactions contemplated by this Ordinance. 

 
Section 7.  Provision for Tax Levy.  There shall be levied on all the taxable 

property in the City, in addition to all other taxes, a direct tax annually during 
the period the Bonds are outstanding in an amount sufficient to pay the debt 
charges on the Bonds when due, which tax shall not be less than the interest 
and sinking fund tax required by Section 11 of Article XII of the Ohio 
Constitution.  The tax shall be within the ten-mill limitation imposed by law, 
shall be and is ordered computed, certified, levied and extended upon the tax 
duplicate and collected by the same officers, in the same manner and at the 
same time that taxes for general purposes for each of those years are certified, 
levied, extended and collected, and shall be placed before and in preference to 
all other items and for the full amount thereof.  The proceeds of the tax levy 
shall be placed in the Bond Retirement Fund, which is irrevocably pledged for 
the payment of the debt charges on the Bonds when and as the same fall due. 

 
In each year to the extent receipts from the municipal income tax are 

available for the payment of the debt charges on the Bonds and are 
appropriated for that purpose, the amount of the tax shall be reduced by the 
amount of such receipts so available and appropriated in compliance with the 
following covenant.  To the extent necessary, the debt charges on the Bonds 
shall be paid from municipal income taxes lawfully available therefor under the 
Constitution and the laws of the State of Ohio, and the Charter of the City; and 
the City hereby covenants, subject and pursuant to such authority, including 
particularly Section 133.05(B)(7) of the Ohio Revised Code, to appropriate 



annually from such municipal income taxes such amount as is necessary to 
meet such annual debt charges. 

 
Nothing in the preceding paragraph in any way diminishes the 

irrevocable pledge of the full faith and credit and general property taxing power 
of the City to the prompt payment of the debt charges on the Bonds. 

 
Section 8.  Federal Tax Considerations.  The City covenants that it will 

use, and will restrict the use and investment of, the proceeds of the Bonds in 
such manner and to such extent as may be necessary so that (a) the Bonds will 
not (i) constitute private activity bonds or arbitrage bonds under Sections 141 
or 148 of the Code or (ii) be treated other than as bonds the interest on which 
is excluded from gross income under Section 103 of the Code, and (b) the 
interest on the Bonds will not be an item of tax preference under Section 57 of 
the Code. 

 
The City further covenants that (a) it will take or cause to be taken such 

actions that may be required of it for the interest on the Bonds to be and 
remain excluded from gross income for federal income tax purposes, (b) it will 
not take or authorize to be taken any actions that would adversely affect that 
exclusion, and (c) it, or persons acting for it, will, among other acts of 
compliance, (i) apply the proceeds of the Bonds to the governmental purpose of 
the borrowing, (ii) restrict the yield on investment property, (iii) make timely 
and adequate payments to the federal government, (iv) maintain books and 
records and make calculations and reports and (v) refrain from certain uses of 
those proceeds, and, as applicable, of property financed with such proceeds, all 
in such manner and to the extent necessary to assure such exclusion of that 
interest under the Code. 

 
The Director of Finance or any other officer of the City having 

responsibility for issuance of the Bonds is hereby authorized (a) to make or 
effect any election, selection, designation, choice, consent, approval, or waiver 
on behalf of the City with respect to the Bonds as the City is permitted to or 
required to make or give under the federal income tax laws, including, without 
limitation thereto, any of the elections available under Section 148 of the Code, 
for the purpose of assuring, enhancing or protecting favorable tax treatment or 
status of the Bonds or interest thereon or assisting compliance with 
requirements for that purpose, reducing the burden or expense of such 
compliance, reducing the rebate amount or payments or penalties with respect 
to the Bonds, or making payments of special amounts in lieu of making 
computations to determine, or paying, excess earnings as rebate, or obviating 
those amounts or payments with respect to the Bonds, which action shall be in 
writing and signed by the officer, (b) to take any and all other actions, make or 
obtain calculations, make payments, and make or give reports, covenants and 
certifications of and on behalf of the City, as may be appropriate to assure the 
exclusion of interest from gross income and the intended tax status of the 



Bonds, and (c) to give one or more appropriate certificates of the City, for 
inclusion in the transcript of proceedings for the Bonds, setting forth the 
reasonable expectations of the City regarding the amount and use of all the 
proceeds of the Bonds, the facts, circumstances and estimates on which they 
are based, and other facts and circumstances relevant to the tax treatment of 
the interest on and the tax status of the Bonds.  The Director of Finance or any 
other officer of the City having responsibility for issuance of the Bonds is 
specifically authorized to designate the Bonds as “qualified tax-exempt 
obligations” if such designation is applicable and desirable, and to make any 
related necessary representations and covenants. 

 
Section 9.  Official Statement, Rating, Bond Insurance, Continuing 

Disclosure and Financing Costs. 
 
(a) Primary Offering Disclosure -- Official Statement.  The City 

Manager and the Director of Finance are each authorized and directed, to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, on behalf of the City and in their official capacities, to (i) prepare or 
cause to be prepared, and make or authorize modifications, completions or 
changes of or supplements to, a disclosure document in the form of an official 
statement relating to the original issuance of the Bonds in a form as is 
approved by the City Manager and the Director of Finance and now on file with 
the City Clerk, (ii) determine, and to certify or otherwise represent, when the 
official statement is to be “deemed final” (except for permitted omissions) by the 
City as of its date or is a final official statement for purposes of paragraph (b) of 
the Rule, (iii) use and distribute, or authorize the use and distribution of those 
official statements and any supplements thereto in connection with the original 
issuance of the Bonds, and (iv) complete and sign those official statements and 
any supplements thereto as so approved, together with such certificates, 
statements or other documents in connection with the finality, accuracy and 
completeness of those official statements and any supplements, as they may 
deem necessary or appropriate. 

 
(b) Application for Rating or Bond Insurance.  If, in the judgment of 

the Director of Finance, the filing of an application for (i) a rating on the Bonds 
by one or more nationally-recognized rating agencies, or (ii) a policy of 
insurance from a company or companies to better assure the payment of 
principal of and interest on the Bonds, is in the best interest of and financially 
advantageous to this City, the Director of Finance is authorized to prepare and 
submit those applications, to provide to each such agency or company such 
information as may be required for the purpose, and to provide further for the 
payment of the cost of obtaining each such rating or policy, except to the extent 
otherwise paid in accordance with the Purchase Agreement (if any), from the 
proceeds of the Bonds to the extent available and otherwise from any other 
funds lawfully available and that are appropriated or shall be appropriated for 
that purpose.  The Director of Finance is hereby authorized, to the extent 



necessary or required, to enter into any agreements, in the name of and on 
behalf of the City, that the Director of Finance determines to be necessary in 
connection with the obtaining of that bond insurance. 

 
(c) Agreement to Provide Continuing Disclosure.  The City Manager 

and the Director of Finance are each authorized and directed to complete, sign 
and deliver, to the extent it is determined necessary by the Director of Finance 
in the Certificate of Award, the Continuing Disclosure Agreement, in the name 
and on behalf of the City, in a form as is approved by the City Manager and the 
Director of Finance and now on file with the City Clerk.  The Continuing 
Disclosure Agreement shall be for the benefit of the holders and beneficial 
owners from time to time of the Bonds, and if executed, the City shall agree to 
provide or cause to be provided such financial information and operating data, 
audited financial statements and notices of the occurrence of certain events, in 
such manner as may be required for purposes of the Rule.  The Continuing 
Disclosure Agreement is approved, together with any changes or amendments 
that are not inconsistent with this Ordinance and not substantially adverse to 
the City and that are approved by the City Manager and the Director of Finance 
on behalf of the City, all of which shall be conclusively evidenced by the signing 
of the Continuing Disclosure Agreement or amendments thereto. 

 
If a Continuing Disclosure Agreement is executed and delivered in 

accordance with the preceding paragraph, the Director of Finance is further 
authorized and directed to establish procedures in order to ensure compliance 
by the City with its Continuing Disclosure Agreement, including timely 
provision of information and notices as described above.  Prior to making any 
filing required under the Rule, the Director of Finance shall consult with and 
obtain legal advice from, as appropriate, the City Attorney and bond or other 
qualified independent special counsel selected by the City.  The Director of 
Finance, acting in the name and on behalf of the City, shall be entitled to rely 
upon any such legal advice in determining whether a filing should be made.  
The performance by the City of its Continuing Disclosure Agreement shall be 
subject to the annual appropriation of any funds that may be necessary to 
perform it. 

 
(d) Financing Costs.  The expenditure of the amounts necessary to pay 

any Financing Costs in connection with the Bonds, to the extent not paid by 
the Original Purchaser in accordance with the Certificate of Award or, to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, the Purchase Agreement, is authorized and approved, and the Director 
of Finance is authorized to provide for the payment of any such amounts and 
costs from the proceeds of the Bonds to the extent available and otherwise from 
any other funds lawfully available that are appropriated or shall be 
appropriated for that purpose. 

 



Section 10.  Bond Counsel.  The legal services of the law firm of Squire 
Patton Boggs (US) LLP are hereby retained.  Those legal services shall be in the 
nature of legal advice and recommendations as to the documents and the 
proceedings in connection with the authorization, sale and issuance of the 
Bonds and rendering at delivery related legal opinions.  In providing those legal 
services, as an independent contractor and in an attorney-client relationship, 
that firm shall not exercise any administrative discretion on behalf of this City 
in the formulation of public policy, expenditure of public funds, enforcement of 
laws, rules and regulations of the State, any county or municipal corporation 
or of this City, or the execution of public trusts.  For those legal services that 
firm shall be paid just and reasonable compensation and shall be reimbursed 
for actual out-of-pocket expenses incurred in providing those legal services.  
The Director of Finance is authorized and directed to make appropriate 
certification as to the availability of funds for those fees and any 
reimbursement and to issue an appropriate order for their timely payment as 
written statements are submitted by that firm.  The amounts necessary to pay 
those fees and any reimbursement are hereby appropriated from the proceeds 
of the Bonds, if available, and otherwise from available moneys in the General 
Fund. 

 
Section 11.  Municipal Advisor.  The services of Rockmill Financial 

Consulting, LLC, as municipal advisor, are hereby retained.  The municipal 
advisory services shall be in the nature of financial advice and 
recommendations in connection with the issuance and sale of the Bonds.  In 
rendering those municipal advisory services, as an independent contractor, 
that firm shall not exercise any administrative discretion on behalf of the City 
in the formulation of public policy, expenditure of public funds, enforcement of 
laws, rules and regulations of the State, the City or any other political 
subdivision, or the execution of public trusts.  That firm shall be paid just and 
reasonable compensation for those municipal advisory services and shall be 
reimbursed for the actual out-of pocket expenses it incurs in rendering those 
municipal advisory services.  The Director of Finance is authorized and 
directed to make appropriate certification as to the availability of funds for 
those fees and any reimbursement and to issue an appropriate order for their 
timely payment as written statements are submitted by that firm.  The 
amounts necessary to pay those fees and any reimbursement are hereby 
appropriated from the proceeds of the Bonds, if available, and otherwise from 
available moneys in the General Fund. 

 
Section 12.  Certification and Delivery of Ordinance and Certificate of 

Award.  The City Clerk is directed to promptly deliver or cause to be delivered a 
certified copy of this Ordinance and an executed copy of the Certificate of 
Award to the County Auditor of the County of Delaware, Ohio. 

 
Section 13.  Satisfaction of Conditions for Bond Issuance.  This Council 

determines that all acts and conditions necessary to be done or performed by 



the City or to have been met precedent to and in the issuing of the Bonds in 
order to make them legal, valid and binding general obligations of the City have 
been performed and have been met, or will at the time of delivery of the Bonds 
have been performed and have been met, in regular and due form as required 
by law; that the full faith and credit and general property taxing power (as 
described in Section 7) of the City are pledged for the timely payment of the 
debt charges on the Bonds; that no statutory or constitutional limitation of 
indebtedness or taxation will have been exceeded in the issuance of the Bonds; 
and that the Bonds are being authorized and issued pursuant to Chapter 133 
of the Ohio Revised Code, the Charter of the City, this Ordinance, the 
Certificate of Award and other authorizing provisions of law. 

 
Section 14.  Compliance with Open Meeting Requirements.  This Council 

finds and determines that all formal actions of this Council and any of its 
committees concerning and relating to the passage of this Ordinance were 
taken in an open meeting of this Council or any of its committees, and that all 
deliberations of this Council and of any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law, including Section 121.22 of the Ohio Revised Code. 

 
Section 15.  Effective Date.  This Ordinance is declared to be an 

emergency measure necessary for the immediate preservation of the public 
peace, property, health, safety and welfare of the City, and for the further 
reason that this Ordinance is required to be immediately effective in order to 
issue and sell the Bonds, which is necessary to enable the City to timely enter 
into contracts for the construction of the Improvement and to coordinate the 
sale of the Bonds with other bonds of the City; wherefore, this Ordinance shall 
be in full force and effect immediately upon its passage. 
 
VOTE ON RULE SUSPENSION: YEAS _____ NAYS _____ 
 ABSTAIN _____ 
 
VOTE ON EMERGENCY CLAUSE: YEAS _____ NAYS _____ 
 ABSTAIN _____ 
 
PASSED:  , 2016 YEAS _____ NAYS _____ 
 ABSTAIN _____ 
 
ATTEST:      
 CITY CLERK   MAYOR 
 
 
 





  FACT SHEET 
 
 
AGENDA ITEM NO: 35    DATE: 9/12/16 
 
ORDINANCE NO: 16-91    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Dean Stelzer, Finance Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF BONDS IN 
THE MAXIMUM PRINCIPAL AMOUNT OF $400,000, FOR THE PURPOSE OF 
PAYING THE COSTS OF RENOVATING, REHABILITATING AND OTHERWISE 
IMPROVING THE CITY’S PUBLIC WORKS BUILDING BY REPLACING THE 
ROOF, TOGETHER WITH ALL NECESSARY APPURTENANCES THERETO, AND 
DECLARING AN EMERGENCY. 

BACKGROUND:    
This ordinance authorizes the issuance of long-term bonds for the replacement 
of the Public Works Garage roof. 
 
REASON WHY LEGISLATION IS NEEDED:   
All debt issued requires City Council approval.  An emergency clause is 
included but more than likely will not be needed.  We included it in the event 
interest rates begin to rise which would make or borrowing more expensive.  
We plan to go to 3 readings with the legislation. 
 
COMMITTEE RECOMMENDATION:   
Finance Committee - approval 
 
FISCAL IMPACT(S): 
This borrowing and the roof replacement project were included in the 2016 
Budget. 



 
POLICY CHANGES:    
None 
 
PRESENTER(S):   
Dean Stelzer, Finance Director 
 
RECOMMENDATION:    
Go to second reading 
 
ATTACHMENT(S)    
Fiscal Officer’s Certificate 
 



ORDINANCE NO. 16-91 
 

AN ORDINANCE PROVIDING FOR THE ISSUANCE 
AND SALE OF BONDS IN THE MAXIMUM PRINCIPAL 
AMOUNT OF $400,000, FOR THE PURPOSE OF 
PAYING THE COSTS OF RENOVATING, 
REHABILITATING AND OTHERWISE IMPROVING THE 
CITY’S PUBLIC WORKS BUILDING BY REPLACING 
THE ROOF, TOGETHER WITH ALL NECESSARY 
APPURTENANCES THERETO, AND DECLARING AN 
EMERGENCY. 
 

WHEREAS, this City Council has requested that the Director of Finance, 
as fiscal officer of this City, certify the estimated life or period of usefulness of 
the Improvement described in Section 2 and the maximum maturity of the 
Bonds described in Section 2; and 

 
WHEREAS, the Director of Finance has certified to this City Council that 

the estimated life or period of usefulness of the Improvement is at least five (5) 
years and that the maximum maturity of the Bonds is ten (10) years; 

 
NOW, THEREFORE, BE IT ORDAINED by The Council of The City of 

Delaware, State of Ohio, that: 
 
Section 1.  Definitions and Interpretation.  In addition to the words and 

terms elsewhere defined in this Ordinance, unless the context or use clearly 
indicates another or different meaning or intent: 

 
“Authorized Denominations” means the denominations set forth in the 

Certificate of Award. 
 
“Bond Proceedings” means, collectively, this Ordinance, the Certificate of 

Award and such other proceedings of the City, including the Bonds, that 
provide collectively for, among other things, the rights of holders and beneficial 
owners of the Bonds, and to the extent it is determined necessary by the 
Director of Finance in the Certificate of Award, the Continuing Disclosure 
Agreement, the Purchase Agreement and the Registrar Agreement. 

 
“Bond Register” means all books and records necessary for the 

registration, exchange and transfer of Bonds as provided in Section 5. 
 
“Bond Registrar” means the Director of Finance or a bank or trust 

company authorized to do business in the State of Ohio and designated by the 
Director of Finance in the Certificate of Award pursuant to Section 4 as the 
initial authenticating agent, bond registrar, transfer agent and paying agent for 
the Bonds under the Registrar Agreement, to the extent a Registrar Agreement 



is determined necessary by the Director of Finance in the Certificate of Award, 
and either until appointment of a successor Bond Registrar or a successor 
Bond Registrar shall have become such pursuant to the provisions of the 
Registrar Agreement (if any) and, thereafter, “Bond Registrar” shall mean the 
successor Bond Registrar. 

 
“Bonds” means, collectively, the Serial Bonds and the Term Bonds, each 

as is designated as such in the Certificate of Award. 
 
“Book entry form” or “book entry system” means a form or system under 

which (a) the ownership of beneficial interests in the Bonds and the principal of 
and interest and any premium on the Bonds may be transferred only through a 
book entry, and (b) physical Bond certificates in fully registered form are issued 
by the City and payable only to a Depository or its nominee as registered 
owner, with the certificates deposited with and “immobilized” in the custody of 
the Depository or its designated agent for that purpose.  The book entry 
maintained by others than the City is the record that identifies the owners of 
beneficial interests in the Bonds and that principal and interest. 

 
“Certificate of Award” means the certificate authorized by Section 6, to be 

executed by the Director of Finance, setting forth and determining those terms 
or other matters pertaining to the Bonds and their issuance, sale and delivery 
as this Ordinance requires or authorizes to be set forth or determined therein. 

 
“City Clerk” means the City Clerk of the City. 
 
“City Manager” means the City Manager of the City. 
 
“Closing Date” means the date of physical delivery of, and payment of the 

purchase price for, the Bonds. 
 
“Code” means the Internal Revenue Code of 1986, the Regulations 

(whether temporary or final) under that Code or the statutory predecessor of 
that Code, and any amendments of, or successor provisions to, the foregoing 
and any official rulings, announcements, notices, procedures and judicial 
determinations regarding any of the foregoing, all as and to the extent 
applicable.  Unless otherwise indicated, reference to a Section of the Code 
includes any applicable successor section or provision and such applicable 
Regulations, rulings, announcements, notices, procedures and determinations 
pertinent to that Section. 

 
“Continuing Disclosure Agreement” means the Continuing Disclosure 

Agreement which to the extent it is determined necessary by the Director of 
Finance in the Certificate of Award, shall constitute the continuing disclosure 
agreement made by the City for the benefit of the holders and beneficial owners 



of the Bonds in accordance with the Rule, as it may be modified from the form 
on file with the City Clerk and executed by the City Manager and the Director 
of Finance, all in accordance with Section 9(c). 

 
“Depository” means any securities depository that is a clearing agency 

registered pursuant to the provisions of Section 17A of the Securities Exchange 
Act of 1934, operating and maintaining, with its Participants or otherwise, a 
book entry system to record ownership of beneficial interests in the Bonds or 
the principal of and interest and any premium on the Bonds, and to effect 
transfers of the Bonds, in book entry form, and includes and means initially 
The Depository Trust Company (a limited purpose trust company), New York, 
New York. 

 
“Director of Finance” means the Director of Finance of the City. 
 
“Financing Costs” shall have the meaning given in Section 133.01 of the 

Ohio Revised Code. 
 
“Interest Payment Dates” means the date or dates in each year that the 

Bonds are outstanding, and commencing on such date, all as shall be specified 
in the Certificate of Award. 

 
“Mandatory Redemption Date” shall have the meaning set forth in Section 

3(b). 
 
“Mandatory Sinking Fund Redemption Requirements” shall have the 

meaning set forth in Section 3(e)(i). 
 
“Original Purchaser” means the purchaser of the Bonds specified in the 

Certificate of Award. 
 
“Participant” means any participant contracting with a Depository under 

a book entry system and includes securities brokers and dealers, banks and 
trust companies, and clearing corporations. 

 
“Principal Payment Dates” means the date or dates in each of the years 

from and including 2017 to and including 2026 as determined by the Director 
of Finance in the Certificate of Award, provided that the first Principal Payment 
Date may be deferred up to one year and the last Principal Payment Date may 
be advanced or deferred by such number of years as determined by the 
Director of Finance, and provided further that in no case shall the final 
Principal Payment Date exceed the maximum maturity limitation referred to in 
the preambles hereto, all of which determinations shall be made by the 
Director of Finance in the Certificate of Award in such manner as to be in the 
best interest of and financially advantageous to the City. 



“Purchase Agreement” means the Bond Purchase Agreement which to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, shall be between the City and the Original Purchaser, as it may be 
modified from the form on file with the City Clerk and executed by the City 
Manager and the Director of Finance, all in accordance with Section 6. 

 
“Registrar Agreement” means the Bond Registrar Agreement which to the 

extent it is determined necessary by the Director of Finance in the Certificate of 
Award, shall be between the City and the Bond Registrar, as it may be modified 
from the form on file with the City Clerk and executed by the City Manager and 
the Director of Finance, all in accordance with Section 4. 

 
“Regulations” means Treasury Regulations issued pursuant to the Code 

or to the statutory predecessor of the Code. 
 
“Rule” means Rule 15c2-12 prescribed by the SEC pursuant to the 

Securities Exchange Act of 1934. 
 
“SEC” means the Securities and Exchange Commission. 
 
“Serial Bonds” means those Bonds designated as such and maturing on 

the dates set forth in the Certificate of Award, bearing interest payable on each 
Interest Payment Date and not subject to mandatory sinking fund redemption. 

 
“Term Bonds” means those Bonds designated as such and maturing on 

the date or dates set forth in the Certificate of Award, bearing interest payable 
on each Interest Payment Date and subject to mandatory sinking fund 
redemption. 

 
The captions and headings in this Ordinance are solely for convenience 

of reference and in no way define, limit or describe the scope or intent of any 
Sections, subsections, paragraphs, subparagraphs or clauses hereof.  
Reference to a Section means a section of this Ordinance unless otherwise 
indicated. 

 
Section 2.  Authorized Principal Amount and Purpose; Application of 

Proceeds.  This Council determines that it is necessary and in the best interest 
of the City to issue bonds of this City in the maximum principal amount of 
$400,000 (the “Bonds”) for the purpose of paying the costs of renovating, 
rehabilitating and otherwise improving the City’s Public Works Building by 
replacing the roof, together with all necessary appurtenances thereto (the 
“Improvement”).  The Bonds shall be issued pursuant to Chapter 133 of the 
Ohio Revised Code, the Charter of the City, this Ordinance and the Certificate 
of Award. 



The principal amount of Bonds to be issued shall not exceed the 
maximum principal amount specified in this Section 2 and shall be an amount 
determined by the Director of Finance in the Certificate of Award to be the 
principal amount of Bonds that is required to be issued at this time for the 
purpose stated in this Section 2, taking into account the costs of the 
Improvement, the estimates of the Financing Costs and the interest rates on 
the Bonds. 

 
The proceeds from the sale of the Bonds received by the City (or withheld 

by the Original Purchaser on behalf of the City) shall be paid into the proper 
fund or funds, and those proceeds are hereby appropriated and shall be used 
for the purpose for which the Bonds are being issued, including without 
limitation but only to the extent not paid by others, the payment of the costs of 
issuing and servicing the Bonds, printing and delivery of the Bonds, legal 
services including obtaining the approving legal opinion of bond counsel, fees 
and expenses of any municipal advisor, paying agent and rating agency, any 
fees or premiums relating to municipal bond insurance or other security 
arrangements determined necessary by the Director of Finance, and all other 
Financing Costs and costs incurred incidental to those purposes.  The 
Certificate of Award, and to the extent it is determined necessary by the 
Director of Finance in the Certificate of Award, the Purchase Agreement may 
authorize the Original Purchaser to withhold certain proceeds from the 
purchase price of the Bonds to provide for the payment of Financing Costs 
related to the Bonds on behalf of the City.  Any portion of those proceeds 
received by the City representing premium (after payment of any Financing 
Costs identified in the Certificate of Award or the Purchase Agreement (if any)) 
or accrued interest shall be paid into the Bond Retirement Fund. 

 
Section 3.  Denominations; Dating; Principal and Interest Payment and 

Redemption Provisions.  The Bonds shall be issued in one lot and only as fully 
registered bonds, in Authorized Denominations, but in no case as to a 
particular maturity date exceeding the principal amount maturing on that date.  
The Bonds shall be dated as provided in the Certificate of Award, provided that 
their dated date shall not be more than sixty (60) days prior to the Closing 
Date.  If requested by the Original Purchaser, the Director of Finance is hereby 
authorized to prepare one bond representing the aggregate principal amount of 
Bonds maturing on all of the Principal Payment Dates, all as set forth in the 
Certificate of Award. 

 
(a) Interest Rates and Payment Dates.  The Bonds shall bear interest 

at the rate or rates per year and computed on the basis as shall be determined 
by the Director of Finance, subject to subsection (c) of this Section, in the 
Certificate of Award.  Interest on the Bonds shall be payable at such rate or 
rates on the Interest Payment Dates until the principal amount has been paid 
or provided for.  The Bonds shall bear interest from the most recent date to 



which interest has been paid or provided for or, if no interest has been paid or 
provided for, from their date. 

 
(b) Principal Payment Schedule.  The Bonds shall mature or be 

payable pursuant to Mandatory Sinking Fund Redemption Requirements on 
the Principal Payment Dates in principal amounts as shall be determined by 
the Director of Finance, subject to subsection (c) of this Section, in the 
Certificate of Award, which determination shall be in the best interest of and 
financially advantageous to the City. 

 
Consistent with the foregoing and in accordance with the determination 

of the best interest of and financial advantages to the City, the Director of 
Finance shall specify in the Certificate of Award (i) the aggregate principal 
amount of Bonds to be issued as Serial Bonds, the Principal Payment Date or 
Dates on which those Bonds shall be stated to mature and the principal 
amount thereof that shall be stated to mature on each such Principal Payment 
Date and (ii) the aggregate principal amount of Bonds to be issued as Term 
Bonds, the Principal Payment Date or Dates on which those Bonds shall be 
stated to mature, the principal amount thereof that shall be stated to mature 
on each such Principal Payment Date, the Principal Payment Date or Dates on 
which Term Bonds shall be subject to mandatory sinking fund redemption 
(each a “Mandatory Redemption Date”) and the principal amount thereof that 
shall be payable pursuant to Mandatory Sinking Fund Redemption 
Requirements on each Mandatory Redemption Date. 

 
(c) Conditions for Establishment of Interest Rates and Principal 

Payment Dates and Amounts.  The rate or rates of interest per year to be borne 
by the Bonds, and the principal amount of Bonds maturing or payable 
pursuant to Mandatory Sinking Fund Redemption Requirements on each 
Principal Payment Date, shall be such that the total principal and interest 
payments on the Bonds in any fiscal year in which principal is payable is not 
more than three times the amount of those payments in any other fiscal year.  
The net interest cost for the Bonds determined by taking into account the 
respective principal amounts of the Bonds and terms to maturity or Mandatory 
Sinking Fund Redemption Requirements of those principal amounts of Bonds 
shall not exceed 6.00%. 

 
(d) Payment of Debt Charges.  The debt charges on the Bonds shall be 

payable in lawful money of the United States of America without deduction for 
the services of the Bond Registrar as paying agent.  Principal of and any 
premium on the Bonds shall be payable when due upon presentation and 
surrender of the Bonds at the designated office of the Bond Registrar.  Interest 
on a Bond shall be paid on each Interest Payment Date by check or draft 
mailed to the person in whose name the Bond was registered, and to that 
person’s address appearing, on the Bond Register at the close of business on 
the 15th day of the calendar month next preceding that Interest Payment Date.  



Notwithstanding the foregoing, if and so long as the Bonds are issued in a book 
entry system, principal of and interest and any premium on the Bonds shall be 
payable in the manner provided in any agreement entered into by the Director 
of Finance, in the name and on behalf of the City, in connection with the book 
entry system. 

 
(e) Redemption Provisions.  The Bonds shall be subject to redemption 

prior to stated maturity as follows: 
 
(i) Mandatory Sinking Fund Redemption of Term Bonds.  If any 

of the Bonds are issued as Term Bonds, the Term Bonds shall be subject 
to mandatory redemption in part by lot and be redeemed pursuant to 
mandatory sinking fund redemption requirements, at a redemption price 
of 100% of the principal amount redeemed, plus accrued interest to the 
redemption date, on the applicable Mandatory Redemption Dates and in 
the principal amounts payable on those Dates, for which provision is 
made in the Certificate of Award (such Dates and amounts being referred 
to as the “Mandatory Sinking Fund Redemption Requirements”). 

 
The aggregate of the moneys to be deposited with the Bond 

Registrar for payment of principal of and interest on any Term Bonds on 
each Mandatory Redemption Date shall include an amount sufficient to 
redeem on that Date the principal amount of Term Bonds payable on 
that Date pursuant to the Mandatory Sinking Fund Redemption 
Requirements (less the amount of any credit as hereinafter provided). 

 
The City shall have the option to deliver to the Bond Registrar for 

cancellation Term Bonds in any aggregate principal amount and to 
receive a credit against the then current or any subsequent Mandatory 
Sinking Fund Redemption Requirement (and corresponding mandatory 
redemption obligation) of the City, as specified by the Director of Finance, 
for Term Bonds stated to mature on the same Principal Payment Date 
and bearing interest at the same rate as the Term Bonds so delivered.  
That option shall be exercised by the City on or before the 45th day 
preceding any Mandatory Redemption Date with respect to which the 
City wishes to obtain a credit, by furnishing the Bond Registrar a 
certificate, signed by the Director of Finance, setting forth the extent of 
the credit to be applied with respect to the then current or any 
subsequent Mandatory Sinking Fund Redemption Requirement for Term 
Bonds stated to mature on the same Principal Payment Date and bearing 
interest at the same rate as the Term Bonds so delivered.  If the 
certificate is not timely furnished to the Bond Registrar, the current 
Mandatory Sinking Fund Redemption Requirement (and corresponding 
mandatory redemption obligation) shall not be reduced.  A credit against 
the then current or any subsequent Mandatory Sinking Fund 
Redemption Requirement (and corresponding mandatory redemption 



obligation), as specified by the Director of Finance, also shall be received 
by the City for any Term Bonds which prior thereto have been redeemed 
(other than through the operation of the applicable Mandatory Sinking 
Fund Redemption Requirements) or purchased for cancellation and 
canceled by the Bond Registrar, to the extent not applied theretofore as a 
credit against any Mandatory Sinking Fund Redemption Requirement, 
for Term Bonds stated to mature on the same Principal Payment Date 
and bearing interest at the same rate as the Term Bonds so delivered, 
redeemed or purchased and canceled. 

 
Each Term Bond so delivered, or previously redeemed, or 

purchased and canceled, shall be credited by the Bond Registrar at 100% 
of the principal amount thereof against the then current or subsequent 
Mandatory Sinking Fund Redemption Requirements (and corresponding 
mandatory redemption obligations), as specified by the Director of 
Finance, for Term Bonds stated to mature on the same Principal 
Payment Date and bearing interest at the same rate as the Term Bonds 
so delivered, redeemed or purchased and canceled. 

 
(ii) Optional Redemption.  The Bonds of the maturities and 

interest rates specified in the Certificate of Award (if any are so specified) 
shall be subject to optional redemption by and at the sole option of the 
City, in whole or in part in integral multiples of Authorized 
Denominations, on the dates and at the redemption prices (expressed as 
a percentage of the principal amount to be redeemed), plus accrued 
interest to the redemption date, to be determined by the Director of 
Finance in the Certificate of Award; provided that the redemption price 
for any optional redemption date shall not be greater than 103%. 

 
If optional redemption of Term Bonds at a redemption price 

exceeding 100% of the principal amount to be redeemed is to take place 
as of any Mandatory Redemption Date applicable to those Term Bonds, 
the Term Bonds, or portions thereof, to be redeemed optionally shall be 
selected by lot prior to the selection by lot of the Term Bonds of the same 
maturity (and interest rate within a maturity if applicable) to be 
redeemed on the same date by operation of the Mandatory Sinking Fund 
Redemption Requirements.  Bonds to be redeemed pursuant to this 
paragraph shall be redeemed only upon written notice from the Director 
of Finance to the Bond Registrar, given upon the direction of the City by 
passage of an ordinance or adoption of a resolution.  That notice shall 
specify the redemption date and the principal amount of each maturity 
(and interest rate within a maturity if applicable) of Bonds to be 
redeemed, and shall be given at least 45 days prior to the redemption 
date or such shorter period as shall be acceptable to the Bond Registrar. 

 



(iii) Partial Redemption.  If fewer than all of the outstanding 
Bonds are called for optional redemption at one time and Bonds of more 
than one maturity (or interest rate within a maturity if applicable) are 
then outstanding, the Bonds that are called shall be Bonds of the 
maturity or maturities and interest rate or rates selected by the City.  If 
fewer than all of the Bonds of a single maturity (or interest rate within a 
maturity if applicable) are to be redeemed, the selection of Bonds of that 
maturity (or interest rate within a maturity if applicable) to be redeemed, 
or portions thereof in amounts of Authorized Denominations or any 
integral multiple thereof, shall be made by the Bond Registrar by lot in a 
manner determined by the Bond Registrar.  In the case of a partial 
redemption of Bonds by lot when Bonds of denominations greater than 
the Authorized Denominations are then outstanding, each unit of 
principal thereof in the amount of an Authorized Denomination shall be 
treated as if it were a separate Bond of the denomination equal to an 
Authorized Denomination.  If it is determined that one or more, but not 
all, of the units of principal amount equal to an Authorized 
Denomination and represented by a Bond are to be called for 
redemption, then, upon notice of redemption of a unit or units equal to 
an Authorized Denomination, the registered owner of that Bond shall 
surrender the Bond to the Bond Registrar (A) for payment of the 
redemption price of the unit or units of principal amount equal to an 
Authorized Denomination and called for redemption (including, without 
limitation, the interest accrued to the date fixed for redemption and any 
premium), and (B) for issuance, without charge to the registered owner, 
of a new Bond or Bonds of any Authorized Denomination or 
Denominations in an aggregate principal amount equal to the unmatured 
and unredeemed portion of, and bearing interest at the same rate and 
maturing on the same date as, the Bond surrendered. 

 
(iv) Notice of Redemption.  The notice of the call for redemption 

of Bonds shall identify (A) by designation, letters, numbers or other 
distinguishing marks, the Bonds or portions thereof to be redeemed, (B) 
the redemption price to be paid, (C) the date fixed for redemption, and (D) 
the place or places where the amounts due upon redemption are payable.  
The notice shall be given by the Bond Registrar on behalf of the City by 
mailing a copy of the redemption notice by first-class mail, postage 
prepaid, at least 30 days prior to the date fixed for redemption, to the 
registered owner of each Bond subject to redemption in whole or in part 
at the registered owner’s address shown on the Bond Register 
maintained by the Bond Registrar at the close of business on the 15th 
day preceding that mailing.  Failure to receive notice by mail or any 
defect in that notice regarding any Bond, however, shall not affect the 
validity of the proceedings for the redemption of any Bond. 

 



(v) Payment of Redeemed Bonds.  In the event that notice of 
redemption shall have been given by the Bond Registrar to the registered 
owners as provided above, there shall be deposited with the Bond 
Registrar on or prior to the redemption date, moneys that, in addition to 
any other moneys available therefor and held by the Bond Registrar, will 
be sufficient to redeem at the redemption price thereof, plus accrued 
interest to the redemption date, all of the redeemable Bonds for which 
notice of redemption has been given.  Notice having been mailed in the 
manner provided in the preceding paragraph hereof, the Bonds and 
portions thereof called for redemption shall become due and payable on 
the redemption date, and, subject to the provisions of Sections 3(d) and 
5, upon presentation and surrender thereof at the place or places 
specified in that notice, shall be paid at the redemption price, plus 
accrued interest to the redemption date.  If moneys for the redemption of 
all of the Bonds and portions thereof to be redeemed, together with 
accrued interest thereon to the redemption date, are held by the Bond 
Registrar on the redemption date, so as to be available therefor on that 
date and, if notice of redemption has been deposited in the mail as 
aforesaid, then from and after the redemption date those Bonds and 
portions thereof called for redemption shall cease to bear interest and no 
longer shall be considered to be outstanding.  If those moneys shall not 
be so available on the redemption date, or that notice shall not have been 
deposited in the mail as aforesaid, those Bonds and portions thereof 
shall continue to bear interest, until they are paid, at the same rate as 
they would have borne had they not been called for redemption.  All 
moneys held by the Bond Registrar for the redemption of particular 
Bonds shall be held in trust for the account of the registered owners 
thereof and shall be paid to them, respectively, upon presentation and 
surrender of those Bonds; provided that any interest earned on the 
moneys so held by the Bond Registrar shall be for the account of and 
paid to the City to the extent not required for the payment of the Bonds 
called for redemption. 
 
Section 4.  Execution and Authentication of Bonds; Appointment of Bond 

Registrar.  The Bonds shall be signed by the City Manager and the Director of 
Finance, in the name of the City and in their official capacities, provided that 
either or both of those signatures may be a facsimile.  The Bonds shall be 
issued in the Authorized Denominations and numbers as requested by the 
Original Purchaser and approved by the Director of Finance, shall be 
numbered as determined by the Director of Finance in order to distinguish 
each Bond from any other Bond, and shall express upon their faces the 
purpose, in summary terms, for which they are issued and that they are issued 
pursuant to Chapter 133 of the Ohio Revised Code, the Charter of the City, this 
Ordinance and the Certificate of Award. 

 



The Director of Finance is hereby authorized to designate in the 
Certificate of Award the Director of Finance or a bank or trust company 
authorized to do business in the State of Ohio to act as the initial Bond 
Registrar.  To the extent it is determined necessary by the Director of Finance 
in the Certificate of Award, the City Manager and the Director of Finance shall 
sign and deliver, in the name and on behalf of the City, the Registrar 
Agreement between the City and the Bond Registrar, in a form as is approved 
by the City Manager and the Director of Finance and now on file with the City 
Clerk.  The Registrar Agreement is approved, together with any changes or 
amendments that are not inconsistent with this Ordinance and not 
substantially adverse to the City and that are approved by the City Manager 
and the Director of Finance on behalf of the City, all of which shall be 
conclusively evidenced by the signing of the Registrar Agreement or 
amendments thereto.  The Director of Finance shall provide for the payment of 
the services rendered and for reimbursement of expenses incurred pursuant to 
the Registrar Agreement, except to the extent paid or reimbursed by the 
Original Purchaser in accordance with the Certificate of Award and, to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, the Purchase Agreement (if any), from the proceeds of the Bonds to the 
extent available and then from other money lawfully available and appropriated 
or to be appropriated for that purpose. 

 
No Bond shall be valid or obligatory for any purpose or shall be entitled 

to any security or benefit under the Bond Proceedings unless and until the 
certificate of authentication printed on the Bond is signed by the Bond 
Registrar as authenticating agent.  Authentication by the Bond Registrar shall 
be conclusive evidence that the Bond so authenticated has been duly issued, 
signed and delivered under, and is entitled to the security and benefit of, the 
Bond Proceedings.  The certificate of authentication may be signed by any 
authorized officer or employee of the Bond Registrar or by any other person 
acting as an agent of the Bond Registrar and approved by the Director of 
Finance on behalf of the City.  The same person need not sign the certificate of 
authentication on all of the Bonds. 

 
Section 5.  Registration; Transfer and Exchange; Book Entry System. 
(a) Bond Register.  So long as any of the Bonds remain outstanding, 

the City will cause the Bond Registrar to maintain and keep the Bond Register 
at its designated office.  Subject to the provisions of Sections 3(d) and 9(c), the 
person in whose name a Bond is registered on the Bond Register shall be 
regarded as the absolute owner of that Bond for all purposes of the Bond 
Proceedings.  Payment of or on account of the debt charges on any Bond shall 
be made only to or upon the order of that person; neither the City nor the Bond 
Registrar shall be affected by any notice to the contrary, but the registration 
may be changed as provided in this Section.  All such payments shall be valid 
and effectual to satisfy and discharge the City’s liability upon the Bond, 
including interest, to the extent of the amount or amounts so paid. 



(b) Transfer and Exchange.  Any Bond may be exchanged for Bonds of 
any Authorized Denomination upon presentation and surrender at the 
designated office of the Bond Registrar, together with a request for exchange 
signed by the registered owner or by a person legally empowered to do so in a 
form satisfactory to the Bond Registrar.  A Bond may be transferred only on the 
Bond Register upon presentation and surrender of the Bond at the designated 
office of the Bond Registrar together with an assignment signed by the 
registered owner or by a person legally empowered to do so in a form 
satisfactory to the Bond Registrar.  Upon exchange or transfer the Bond 
Registrar shall complete, authenticate and deliver a new Bond or Bonds of any 
Authorized Denomination or Denominations requested by the owner equal in 
the aggregate to the unmatured principal amount of the Bond surrendered and 
bearing interest at the same rate and maturing on the same date. 

 
If manual signatures on behalf of the City are required, the Bond 

Registrar shall undertake the exchange or transfer of Bonds only after the new 
Bonds are signed by the authorized officers of the City.  In all cases of Bonds 
exchanged or transferred, the City shall sign and the Bond Registrar shall 
authenticate and deliver Bonds in accordance with the provisions of the Bond 
Proceedings.  The exchange or transfer shall be without charge to the owner, 
except that the City and Bond Registrar may make a charge sufficient to 
reimburse them for any tax or other governmental charge required to be paid 
with respect to the exchange or transfer.  The City or the Bond Registrar may 
require that those charges, if any, be paid before the procedure is begun for the 
exchange or transfer.  All Bonds issued and authenticated upon any exchange 
or transfer shall be valid obligations of the City, evidencing the same debt, and 
entitled to the same security and benefit under the Bond Proceedings as the 
Bonds surrendered upon that exchange or transfer.  Neither the City nor the 
Bond Registrar shall be required to make any exchange or transfer of (i) Bonds 
then subject to call for redemption between the 15th day preceding the mailing 
of notice of Bonds to be redeemed and the date of that mailing, or (ii) any Bond 
selected for redemption, in whole or in part. 

 
(c) Book Entry System.  Notwithstanding any other provisions of this 

Ordinance, if the Director of Finance determines in the Certificate of Award 
that it is in the best interest of and financially advantageous to the City, the 
Bonds may be issued in book entry form in accordance with the following 
provisions of this Section. 

 
The Bonds may be issued to a Depository for use in a book entry system 

and, if and as long as a book entry system is utilized: (i) the Bonds may be 
issued in the form of a single, fully registered Bond representing each maturity, 
and, if applicable, each interest rate within a maturity, and registered in the 
name of the Depository or its nominee, as registered owner, and immobilized in 
the custody of the Depository or its designated agent for that purpose, which 
may be the Bond Registrar; (ii) the beneficial owners of Bonds in book entry 



form shall have no right to receive Bonds in the form of physical securities or 
certificates; (iii) ownership of beneficial interests in book entry form shall be 
shown by book entry on the system maintained and operated by the Depository 
and its Participants, and transfers of the ownership of beneficial interests shall 
be made only by book entry by the Depository and its Participants; and (iv) the 
Bonds as such shall not be transferable or exchangeable, except for transfer to 
another Depository or to another nominee of a Depository, without further 
action by the City. 

 
If any Depository determines not to continue to act as a Depository for 

the Bonds for use in a book entry system, the Director of Finance may attempt 
to establish a securities depository/book entry relationship with another 
qualified Depository.  If the Director of Finance does not or is unable to do so, 
the Director of Finance, after making provision for notification of the beneficial 
owners by the then Depository and any other arrangements deemed necessary, 
shall permit withdrawal of the Bonds from the Depository, and shall cause 
Bond certificates in registered form and Authorized Denominations to be 
authenticated by the Bond Registrar and delivered to the assigns of the 
Depository or its nominee, all at the cost and expense (including any costs of 
printing), if the event is not the result of City action or inaction, of those 
persons requesting such issuance. 

 
The Director of Finance is hereby authorized and directed, to the extent 

necessary or required, to enter into any agreements, in the name and on behalf 
of the City, that the Director of Finance determines to be necessary in 
connection with a book entry system for the Bonds. 

 
Section 6.  Sale of the Bonds to the Original Purchaser.  The Director of 

Finance is authorized to sell the Bonds at private sale to the Original Purchaser 
at a purchase price, not less than 97% of the aggregate principal amount 
thereof, as shall be determined by the Director of Finance in the Certificate of 
Award, plus accrued interest (if any) on the Bonds from their date to the 
Closing Date, and shall be awarded by the Director of Finance with and upon 
such other terms as are required or authorized by this Ordinance to be 
specified in the Certificate of Award, in accordance with law, and the provisions 
of this Ordinance and, to the extent it is determined necessary by the Director 
of Finance in the Certificate of Award, the Purchase Agreement.  The Director of 
Finance is authorized, if it is determined to be in the best interest of the City, 
to combine the issue of Bonds with one or more other bond issues of the City 
into a consolidated bond issue pursuant to Section 133.30(B) of the Ohio 
Revised Code in which case a single Certificate of Award may be utilized for the 
consolidated bond issue if appropriate and consistent with the terms of this 
Ordinance. 

 
The Director of Finance shall sign and deliver the Certificate of Award 

and shall cause the Bonds to be prepared and signed and delivered, together 



with a true transcript of proceedings with reference to the issuance of the 
Bonds, to the Original Purchaser upon payment of the purchase price. 

 
To the extent it is determined necessary by the Director of Finance in the 

Certificate of Award, the City Manager and the Director of Finance shall sign 
and deliver, in the name and on behalf of the City, the Purchase Agreement 
between the City and the Original Purchaser, in a form as is approved by the 
City Manager and the Director of Finance and now on file with the City Clerk, 
providing for the sale to, and the purchase by, the Original Purchaser of the 
Bonds.  The Purchase Agreement is approved, together with any changes or 
amendments that are not inconsistent with this Ordinance and not 
substantially adverse to the City and that are approved by the City Manager 
and the Director of Finance on behalf of the City, all of which shall be 
conclusively evidenced by the signing of the Purchase Agreement or 
amendments thereto. 

 
The Mayor, the City Manager, the Director of Finance, the City Attorney, 

the City Clerk and other City officials, as appropriate, each are authorized and 
directed to sign any transcript certificates, financial statements and other 
documents and instruments and to take such actions as are necessary or 
appropriate to consummate the transactions contemplated by this Ordinance. 

 
Section 7.  Provision for Tax Levy.  There shall be levied on all the taxable 

property in the City, in addition to all other taxes, a direct tax annually during 
the period the Bonds are outstanding in an amount sufficient to pay the debt 
charges on the Bonds when due, which tax shall not be less than the interest 
and sinking fund tax required by Section 11 of Article XII of the Ohio 
Constitution.  The tax shall be within the ten-mill limitation imposed by law, 
shall be and is ordered computed, certified, levied and extended upon the tax 
duplicate and collected by the same officers, in the same manner and at the 
same time that taxes for general purposes for each of those years are certified, 
levied, extended and collected, and shall be placed before and in preference to 
all other items and for the full amount thereof.  The proceeds of the tax levy 
shall be placed in the Bond Retirement Fund, which is irrevocably pledged for 
the payment of the debt charges on the Bonds when and as the same fall due. 

 
In each year to the extent receipts from the municipal income tax are 

available for the payment of the debt charges on the Bonds and are 
appropriated for that purpose, the amount of the tax shall be reduced by the 
amount of such receipts so available and appropriated in compliance with the 
following covenant.  To the extent necessary, the debt charges on the Bonds 
shall be paid from municipal income taxes lawfully available therefor under the 
Constitution and the laws of the State of Ohio, and the Charter of the City; and 
the City hereby covenants, subject and pursuant to such authority, including 
particularly Section 133.05(B)(7) of the Ohio Revised Code, to appropriate 



annually from such municipal income taxes such amount as is necessary to 
meet such annual debt charges. 

 
Nothing in the preceding paragraph in any way diminishes the 

irrevocable pledge of the full faith and credit and general property taxing power 
of the City to the prompt payment of the debt charges on the Bonds. 

 
Section 8.  Federal Tax Considerations.  The City covenants that it will 

use, and will restrict the use and investment of, the proceeds of the Bonds in 
such manner and to such extent as may be necessary so that (a) the Bonds will 
not (i) constitute private activity bonds or arbitrage bonds under Sections 141 
or 148 of the Code or (ii) be treated other than as bonds the interest on which 
is excluded from gross income under Section 103 of the Code, and (b) the 
interest on the Bonds will not be an item of tax preference under Section 57 of 
the Code. 

 
The City further covenants that (a) it will take or cause to be taken such 

actions that may be required of it for the interest on the Bonds to be and 
remain excluded from gross income for federal income tax purposes, (b) it will 
not take or authorize to be taken any actions that would adversely affect that 
exclusion, and (c) it, or persons acting for it, will, among other acts of 
compliance, (i) apply the proceeds of the Bonds to the governmental purpose of 
the borrowing, (ii) restrict the yield on investment property, (iii) make timely 
and adequate payments to the federal government, (iv) maintain books and 
records and make calculations and reports and (v) refrain from certain uses of 
those proceeds, and, as applicable, of property financed with such proceeds, all 
in such manner and to the extent necessary to assure such exclusion of that 
interest under the Code. 

 
The Director of Finance or any other officer of the City having 

responsibility for issuance of the Bonds is hereby authorized (a) to make or 
effect any election, selection, designation, choice, consent, approval, or waiver 
on behalf of the City with respect to the Bonds as the City is permitted to or 
required to make or give under the federal income tax laws, including, without 
limitation thereto, any of the elections available under Section 148 of the Code, 
for the purpose of assuring, enhancing or protecting favorable tax treatment or 
status of the Bonds or interest thereon or assisting compliance with 
requirements for that purpose, reducing the burden or expense of such 
compliance, reducing the rebate amount or payments or penalties with respect 
to the Bonds, or making payments of special amounts in lieu of making 
computations to determine, or paying, excess earnings as rebate, or obviating 
those amounts or payments with respect to the Bonds, which action shall be in 
writing and signed by the officer, (b) to take any and all other actions, make or 
obtain calculations, make payments, and make or give reports, covenants and 
certifications of and on behalf of the City, as may be appropriate to assure the 
exclusion of interest from gross income and the intended tax status of the 



Bonds, and (c) to give one or more appropriate certificates of the City, for 
inclusion in the transcript of proceedings for the Bonds, setting forth the 
reasonable expectations of the City regarding the amount and use of all the 
proceeds of the Bonds, the facts, circumstances and estimates on which they 
are based, and other facts and circumstances relevant to the tax treatment of 
the interest on and the tax status of the Bonds.  The Director of Finance or any 
other officer of the City having responsibility for issuance of the Bonds is 
specifically authorized to designate the Bonds as “qualified tax-exempt 
obligations” if such designation is applicable and desirable, and to make any 
related necessary representations and covenants. 

 
Section 9.  Official Statement, Rating, Bond Insurance, Continuing 

Disclosure and Financing Costs. 
(a) Primary Offering Disclosure -- Official Statement.  The City 

Manager and the Director of Finance are each authorized and directed, to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, on behalf of the City and in their official capacities, to (i) prepare or 
cause to be prepared, and make or authorize modifications, completions or 
changes of or supplements to, a disclosure document in the form of an official 
statement relating to the original issuance of the Bonds in a form as is 
approved by the City Manager and the Director of Finance and now on file with 
the City Clerk, (ii) determine, and to certify or otherwise represent, when the 
official statement is to be “deemed final” (except for permitted omissions) by the 
City as of its date or is a final official statement for purposes of paragraph (b) of 
the Rule, (iii) use and distribute, or authorize the use and distribution of those 
official statements and any supplements thereto in connection with the original 
issuance of the Bonds, and (iv) complete and sign those official statements and 
any supplements thereto as so approved, together with such certificates, 
statements or other documents in connection with the finality, accuracy and 
completeness of those official statements and any supplements, as they may 
deem necessary or appropriate. 

 
(b) Application for Rating or Bond Insurance.  If, in the judgment of 

the Director of Finance, the filing of an application for (i) a rating on the Bonds 
by one or more nationally-recognized rating agencies, or (ii) a policy of 
insurance from a company or companies to better assure the payment of 
principal of and interest on the Bonds, is in the best interest of and financially 
advantageous to this City, the Director of Finance is authorized to prepare and 
submit those applications, to provide to each such agency or company such 
information as may be required for the purpose, and to provide further for the 
payment of the cost of obtaining each such rating or policy, except to the extent 
otherwise paid in accordance with the Purchase Agreement (if any), from the 
proceeds of the Bonds to the extent available and otherwise from any other 
funds lawfully available and that are appropriated or shall be appropriated for 
that purpose.  The Director of Finance is hereby authorized, to the extent 
necessary or required, to enter into any agreements, in the name of and on 



behalf of the City, that the Director of Finance determines to be necessary in 
connection with the obtaining of that bond insurance. 

 
(c) Agreement to Provide Continuing Disclosure.  The City Manager 

and the Director of Finance are each authorized and directed to complete, sign 
and deliver, to the extent it is determined necessary by the Director of Finance 
in the Certificate of Award, the Continuing Disclosure Agreement, in the name 
and on behalf of the City, in a form as is approved by the City Manager and the 
Director of Finance and now on file with the City Clerk.  The Continuing 
Disclosure Agreement shall be for the benefit of the holders and beneficial 
owners from time to time of the Bonds, and if executed, the City shall agree to 
provide or cause to be provided such financial information and operating data, 
audited financial statements and notices of the occurrence of certain events, in 
such manner as may be required for purposes of the Rule.  The Continuing 
Disclosure Agreement is approved, together with any changes or amendments 
that are not inconsistent with this Ordinance and not substantially adverse to 
the City and that are approved by the City Manager and the Director of Finance 
on behalf of the City, all of which shall be conclusively evidenced by the signing 
of the Continuing Disclosure Agreement or amendments thereto. 

 
If a Continuing Disclosure Agreement is executed and delivered in 

accordance with the preceding paragraph, the Director of Finance is further 
authorized and directed to establish procedures in order to ensure compliance 
by the City with its Continuing Disclosure Agreement, including timely 
provision of information and notices as described above.  Prior to making any 
filing required under the Rule, the Director of Finance shall consult with and 
obtain legal advice from, as appropriate, the City Attorney and bond or other 
qualified independent special counsel selected by the City.  The Director of 
Finance, acting in the name and on behalf of the City, shall be entitled to rely 
upon any such legal advice in determining whether a filing should be made.  
The performance by the City of its Continuing Disclosure Agreement shall be 
subject to the annual appropriation of any funds that may be necessary to 
perform it. 

 
(d) Financing Costs.  The expenditure of the amounts necessary to pay 

any Financing Costs in connection with the Bonds, to the extent not paid by 
the Original Purchaser in accordance with the Certificate of Award or, to the 
extent it is determined necessary by the Director of Finance in the Certificate of 
Award, the Purchase Agreement, is authorized and approved, and the Director 
of Finance is authorized to provide for the payment of any such amounts and 
costs from the proceeds of the Bonds to the extent available and otherwise from 
any other funds lawfully available that are appropriated or shall be 
appropriated for that purpose. 

 
Section 10.  Bond Counsel.  The legal services of the law firm of Squire 

Patton Boggs (US) LLP are hereby retained.  Those legal services shall be in the 



nature of legal advice and recommendations as to the documents and the 
proceedings in connection with the authorization, sale and issuance of the 
Bonds and rendering at delivery related legal opinions.  In providing those legal 
services, as an independent contractor and in an attorney-client relationship, 
that firm shall not exercise any administrative discretion on behalf of this City 
in the formulation of public policy, expenditure of public funds, enforcement of 
laws, rules and regulations of the State, any county or municipal corporation 
or of this City, or the execution of public trusts.  For those legal services that 
firm shall be paid just and reasonable compensation and shall be reimbursed 
for actual out-of-pocket expenses incurred in providing those legal services.  
The Director of Finance is authorized and directed to make appropriate 
certification as to the availability of funds for those fees and any 
reimbursement and to issue an appropriate order for their timely payment as 
written statements are submitted by that firm.  The amounts necessary to pay 
those fees and any reimbursement are hereby appropriated from the proceeds 
of the Bonds, if available, and otherwise from available moneys in the General 
Fund. 

 
Section 11.  Municipal Advisor.  The services of Rockmill Financial 

Consulting, LLC, as municipal advisor, are hereby retained.  The municipal 
advisory services shall be in the nature of financial advice and 
recommendations in connection with the issuance and sale of the Bonds.  In 
rendering those municipal advisory services, as an independent contractor, 
that firm shall not exercise any administrative discretion on behalf of the City 
in the formulation of public policy, expenditure of public funds, enforcement of 
laws, rules and regulations of the State, the City or any other political 
subdivision, or the execution of public trusts.  That firm shall be paid just and 
reasonable compensation for those municipal advisory services and shall be 
reimbursed for the actual out-of pocket expenses it incurs in rendering those 
municipal advisory services.  The Director of Finance is authorized and 
directed to make appropriate certification as to the availability of funds for 
those fees and any reimbursement and to issue an appropriate order for their 
timely payment as written statements are submitted by that firm.  The 
amounts necessary to pay those fees and any reimbursement are hereby 
appropriated from the proceeds of the Bonds, if available, and otherwise from 
available moneys in the General Fund. 

 
Section 12.  Certification and Delivery of Ordinance and Certificate of 

Award.  The City Clerk is directed to promptly deliver or cause to be delivered a 
certified copy of this Ordinance and an executed copy of the Certificate of 
Award to the County Auditor of the County of Delaware, Ohio. 

 
Section 13.  Satisfaction of Conditions for Bond Issuance.  This Council 

determines that all acts and conditions necessary to be done or performed by 
the City or to have been met precedent to and in the issuing of the Bonds in 
order to make them legal, valid and binding general obligations of the City have 



been performed and have been met, or will at the time of delivery of the Bonds 
have been performed and have been met, in regular and due form as required 
by law; that the full faith and credit and general property taxing power (as 
described in Section 7) of the City are pledged for the timely payment of the 
debt charges on the Bonds; that no statutory or constitutional limitation of 
indebtedness or taxation will have been exceeded in the issuance of the Bonds; 
and that the Bonds are being authorized and issued pursuant to Chapter 133 
of the Ohio Revised Code, the Charter of the City, this Ordinance, the 
Certificate of Award and other authorizing provisions of law. 

 
Section 14.  Compliance with Open Meeting Requirements.  This Council 

finds and determines that all formal actions of this Council and any of its 
committees concerning and relating to the passage of this Ordinance were 
taken in an open meeting of this Council or any of its committees, and that all 
deliberations of this Council and of any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law, including Section 121.22 of the Ohio Revised Code. 

 
Section 15.  Effective Date.  This Ordinance is declared to be an 

emergency measure necessary for the immediate preservation of the public 
peace, property, health, safety and welfare of the City, and for the further 
reason that this Ordinance is required to be immediately effective in order to 
issue and sell the Bonds, which is necessary to enable the City to timely enter 
into contracts for the construction of the Improvement and to coordinate the 
sale of the Bonds with other bonds of the City; wherefore, this Ordinance shall 
be in full force and effect immediately upon its passage. 
 
VOTE ON RULE SUSPENSION: YEAS _____ NAYS _____ 
 ABSTAIN _____ 
 
VOTE ON EMERGENCY CLAUSE: YEAS _____ NAYS _____ 
 ABSTAIN _____ 
 
PASSED:  , 2016 YEAS _____ NAYS _____ 
 ABSTAIN _____ 
 
ATTEST:      
 CITY CLERK   MAYOR 
 
 





  FACT SHEET 
 
 
AGENDA ITEM NO: 36    DATE: 9/12/16 
 
ORDINANCE NO:     RESOLUTION NO: 16-42 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Darren Shulman, City Attorney 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION ACCEPTING NEGOTIATED CHANGES TO THE OHIO 
COUNCIL #8 AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL 
EMPLOYEES, AND LOCAL 3934 (AFSCME-CLERICAL) EMPLOYEES 
AGREEMENT WITH THE CITY OF DELAWARE. 
 
BACKGROUND: 
This contract includes a wage package of 2%, 2%, and 2% for 2017-2019.  In 
addition, the parties have agreed to continue to meet to discuss other matters 
which may become part of the contract at a later date. 
   
REASON WHY LEGISLATION IS NEEDED: 
The current contract expires December 31, 2016. 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
 
FISCAL IMPACT(S): 
2% wage increase each year. 
 
POLICY CHANGES: 
None. Wage package is consistent with other contracts. 
 



PRESENTER(S): 
Darren Shulman, City Attorney 
 
RECOMMENDATION: 
Approval 
 
ATTACHMENT(S) 
Draft contract 



 RESOLUTION NO. 16-42 
 

A RESOLUTION ACCEPTING NEGOTIATED CHANGES 
TO THE OHIO COUNCIL #8 AMERICAN FEDERATION 
OF STATE, COUNTY AND MUNICIPAL EMPLOYEES, 
AND LOCAL 3934 (AFSCME-CLERICAL) EMPLOYEES 
AGREEMENT WITH THE CITY OF DELAWARE. 

 
WHEREAS, the existing contract with the AFSCME Clerical employees is 

to expire on December 31, 2016 and 
 

WHEREAS, adoption of the new negotiated contract with the AFSCME 
Clerical employees, effective January 1, 2017, requires approval of a majority of 
City Council members and a majority of the members of the AFSCME Clerical 
employees. 
 

NOW THEREFORE, BE IT RESOLVED by the Council of the City of 
Delaware, State of Ohio: 
 

SECTION 1.  That the negotiated changes to the contract between the 
City of Delaware and the Ohio Council #8 American Federation of State, 
County and Municipal Employees, and Local 3934 (AFSCME-Clerical) 
employees is hereby accepted. 
 

SECTION 2.  That this resolution shall take effect and be in force 
immediately after its passage. 
 
PASSED: _________________________, 2016 YEAS ____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 
    CITY CLERK  MAYOR 
 



 Agreement Between the 
 
 CITY OF DELAWARE 
 
 
 
 
 
 
 
 
 
 
 
 
 And 
 
 OHIO COUNCIL #8 
 
 AMERICAN FEDERATION OF STATE, COUNTY 
  AND MUNICIPAL EMPLOYEES, 
 
 AND LOCAL 3934 
 
 Effective Dates 
  
             January 1, 20174- December 31, 20196 
 

 



 
 

ARTICLE 1 
 
 AGREEMENT AND DURATION 
 
Section 1.   

This Agreement is made and entered into by and between the City of Delaware, 
(hereinafter referred to as the City) and the Ohio Council 8, American Federation Of 
State, County and Municipal Employees, AFL-CIO And Local 3934, 6800 North High 
Street, Worthington, Ohio 43085 (hereinafter referred to as the Union). 

 
Section 2.   

This Agreement is made for the purpose of promoting cooperation, and orderly, 
constructive and harmonious relations between the City, its employees, and the Union.  
This Agreement is intended to formalize the issues approved by the negotiating 
committees of the City and the Employees Union. 

 
Section 3.   

The provisions of this Agreement establish certain rights and benefits for the Union and 
the employees which shall only be coextensive with the terms of this Agreement, and 
these rights and benefits shall cease and terminate upon the termination date of this 
Agreement, or any extensions thereto. 

 
Section 4.   

This Agreement shall become effective January 1, 20174, upon ratification by the Union 
and approval by the City Council and shall remain in full force and effect until December 
31, 20196.  Unless otherwise indicated, the terms used in this Agreement shall be 
interpreted in accordance with the provisions of Chapter 4117 of the Revised Code.  
Where this Agreement makes no specification about a matter, the City and its employees 
are subject to all applicable State laws or local ordinances pertaining to the wages, hours, 
and terms and conditions of employment for public employees. 

 
Section 5.   

If either party wishes to terminate, modify, or negotiate a successor agreement, it must 
serve written or electronic notice of that intention upon the other party not less than sixty 
(60) days prior to the expiration of this Agreement.  Upon timely service of such notice, 
the parties shall collectively bargain in good faith in an effort to reach a successor 
Agreement.  If no such written notice is given, this Agreement will be renewed 
automatically for one year. 
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 ARTICLE 2 
 
 RECOGNITION 
 
Section 1.   

The City recognizes the Union as the sole and exclusive representative for all Bargaining 
Unit employees described in Section 2 of this Article.  The Union is recognized by the 
City as the sole and exclusive representative in any and all matters relating to wages, 
hours and terms and conditions of employment, and the continuation, modification, or 
deletion of any existing provisions of past Agreements between the parties, and the 
resolution of questions arising under this Agreement. 

 
Section 2.   

The bargaining unit shall consist of all clerical positions of the City of Delaware 
including Clerical Specialist, Accounting Specialist I and II, Administrative Assistant, 
and Office Supervisor.  Excluded from the bargaining unit are all management-level 
employees and supervisors as defined in the act, and any SERB amendments thereto. 
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 ARTICLE 3 
 
 DEFINITIONS 
 
For purposes of this bargaining Agreement the following terms shall be defined as follows: 
 
Department Head(s):  Employees designated as Department Heads in the City’s annual budget or 
organizational chart. 
 
Department(s):  Includes the departments of Public Works, Finance, Legal Department, Planning 
and Community Development, Engineering, Public Utility, Grounds and Facilities, and Police 
and Fire. 
 
Periods of Employment/Years of Total Service/Years of Service shall always be based upon 
permanent Full-Time Employment.
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 ARTICLE 4 
 
 NON-DISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITIES 
 
 
Section 1.   

The City and AFSCME agree that, neither shall discriminate against any employee of the 
bargaining unit because of race, color, religion, sex, national origin, age, disability, 
ancestry, marital status (except where it is in violation of the City's established nepotism 
policy), political affiliation, or sexual preference.  Nor shall the City or AFSCME 
discriminate against any employee of the bargaining unit because of his/her membership 
or non-membership in AFSCME.  Both the City and AFSCME recognize their respective 
responsibilities under applicable federal, state and local laws, and executive order relating 
to civil rights and employment practices. 

 
All references to members of the bargaining unit in this Agreement shall mean both 
sexes.  Wherever the female gender only is used, it shall be considered to include male 
and female employees. 
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     ARTICLE 5 

 
 MANAGEMENT RIGHTS 
 
Unless the City has set forth in this Agreement a limitation upon the Council's or the City 
Manager's right or duty to manage the City of Delaware, or the right of the Department Heads to 
manage their Department, the City shall retain all rights imposed upon it by law to carry out the 
administration of government and management of the City including these Departments.  The 
right to manage shall include, but not be limited to: 
 

A. The right to direct, supervise, evaluate, hire, promote, transfer, assign, schedule, 
layoff and retain employees, and also to suspend, discipline, demote and 
discharge for just cause.                         

 
B. The right to effectively manage the work force and to determine the number of 

personnel needed in any agency or department, or to perform any function; 
determine services to be rendered, operations to be performed, utilization of 
technology, organizational structure and overall budget.                                                          

 
C. The right to determine the appropriate job classifications and personnel by which 

government operations are to be conducted; determine the overall mission of the 
unit of government; maintain and improve the efficiency and the effectiveness of 
government operations; or to subcontract for services except that the City agrees 
that it will not subcontract under circumstances that will result in the layoff of 
employees or continued layoff of employees.                                  

 
D. The right to make reasonable rules to regulate the work force and to establish and 

amend personnel policies and procedures relating to any matter which is not set 
forth in the Agreement.                          

 
E. The right to take any necessary actions to carry out the mission of the City.                                                     
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 ARTICLE 6 
 
 GRIEVANCE PROCEDURE 
 
Section 1.   

Should any difference or dispute arise between the City and any employee or group of 
employees with respect to the interpretation or application of a specific and identified 
provision of this Agreement, it will be considered a grievance and must be resolved in 
accordance with the following procedure: 

 
Section 2. 
 

Step 1.  If the Union, any employee or group of employees believes that 
she/he has a grievance (as defined in section one (1), she/he shall first cite 
in writing the specific contract clause violated and the relief requested.  
The grievance shall be reduced to writing and shall be signed by the 
aggrieved employee or employees and the bargaining unit representative.  
The written grievance shall be signed off on by the Department Head 
acknowledging receipt of the grievance.  Any grievance not reduced to 
writing and submitted to the Department Head within twenty-one (21) 
calendar days of the event giving rise to the grievance, or within twenty-
one (21) calendar days after the union or the affected employee(s) should 
have known of the event giving rise to the grievance, shall be considered 
abandoned.  The Department Head shall hold a Step One hearing within 
twenty-one (21) calendar days of receipt of the grievance.  If the Step One 
hearing is not held, the grievance shall be resolved in favor of the grievant 
or Union.  The Department Head shall issue a written answer within 
twenty-one (21) calendar days after the Step One hearing.  If no answer is 
given in the time limits set forth above, the grievance shall be resolved in 
favor of the grievant or the Union.  This resolution shall set no precedence 
for future grievances.  If the Union does not timely appeal a grievance, it 
shall be considered abandoned.  If satisfactory disposition is not made by 
the Department Head, then within twenty-one (21) calendar days. 

 
Step 2.  The grievance shall be presented in person to the City Manager.   

The City Manager or his/her designee will sign the grievance 
acknowledging receipt of the grievance.  The City Manager or his/her 
designee will hold a hearing within twenty-one (21) calendar days of 
receipt of the grievance.  The City Manager or his/her designee will 
respond to the grievance in writing within twenty-one (21) calendar days 
after such meeting.  This decision shall be signed by the City Manager or 
designee and be final and binding except for demotion, termination or 
suspension of an employee.  A copy of the grievance answer will be 
supplied to the grievant or Union. 

 
Step 3.  
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A. Appeal to Arbitration. 

In cases of termination, demotion, or suspension, should the Union, after 
receiving the written answer to the grievance in Step 2 of the Grievance 
Procedure, still feel that the grievance is unresolved, the Union may 
request it be heard before an arbitrator.  The Union must make application 
to the City for arbitration within twenty-one (21) calendar days of the 
Union's receipt of the written answer in Step 2. 

 
B. Selection of Arbitrator. 

Within twenty-one (21) calendar days following receipt of the Union's 
application for arbitration, the City Manager, or his designee, and a Union 
Representative will consult and attempt to select an impartial arbitrator by 
mutual agreement.  In the event these representatives cannot reach an 
agreement on an arbitrator, by joint letter the parties will request the 
Federal Mediation and Conciliation Service to submit a panel of seven (7) 
arbitrators who are Ohio residents and National Academy Certified from 
which the City and the Union shall select one by mutual agreement.  Both 
parties will split the cost of such panel(s).  If agreement cannot be reached 
as to one mutually acceptable arbitrator from the panel, an arbitrator will 
then be selected by the representatives of the parties alternately striking 
names and selecting the final remaining name.  The City shall retain the 
right to strike the first name. 
 
The union agrees that the City, at their choosing, may request to use a panel of 
arbitrators from the American Arbitration Association (AAA).  The City agrees 
that if they request AAA panel, that they shall pay the cost of said panel. 

 
C. Authority of the Arbitrator. 

The arbitrator shall conduct a fair and impartial hearing on the grievance, 
hearing and recording testimony from both parties and applying the rules 
of the American Arbitration Association or Federal Mediation and 
Conciliation Service.  The arbitrator shall not have the authority to add to, 
delete from, or modify any provisions of this Agreement.  It is expressly 
understood that the ruling and decision of the arbitrator, within his 
function as described herein, shall be final and binding. 

 
D. Arbitrator Costs. 

The costs of any proofs produced at the direction of the arbitrator, the fee 
of the arbitrator and the rent if any, for the hearing room shall be borne 
equally between the parties.  The expenses of any witnesses shall be 
borne, if at all, by the party calling them.  The fees of the court reporter, if 
any, shall be paid by the party asking for one; such fees shall be split 
equally if both parties desire a reporter or request a copy of the transcript.  
Grievants, or grievance representatives, and witnesses called by the City 
who appear at such a hearing during their normally scheduled working 
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hours shall not suffer any loss of pay.   
 

E. Arbitrator's Findings. 
The arbitrator shall render in writing his findings as quickly as possible 
within thirty (30) calendar days after the hearing, or within thirty (30) 
calendar days after submission of post-hearing briefs, if any, and shall 
forward such findings and all supporting data to the office of the City 
Manager and to the Union. 

 
Section 3.  Time Limits.  

It is the Administration's and the Union's intention that all the time limits in the above 
Grievance Procedure shall be met. To the end of encouraging thoughtful responses at 
each step, however, the Union's and the Administration's designated representative may 
mutually agree, at any step, to additional short extensions of time, but any such 
agreement must be in writing and signed by the parties.  In the absence of such mutual 
extensions, the grievant may, at any step where a response is not coming within the 
specified time limits, presume the grievance to be granted by the Administration in full, 
and the Administration shall immediately implement the requested remedy.   This 
granting shall set no precedence for future grievances.  Any step in the grievance 
procedure may be skipped by mutual consent. 

 
Section 4.   

In each step of the grievance procedure outlined in Section 2 above, certain specific 
representatives shall be given approval to attend the meetings therein prescribed.  Upon 
prior notice, either party may bring additional representatives to any meeting in the 
grievance procedure. 

 
Section 5.  Nondiscrimination.   

No member or official of the Union shall be removed, disciplined, harassed or 
discriminated against because she has filed or pursued a grievance under these 
procedures. 

 
Section 6.   

A grievant shall not suffer any loss of pay for time spent presenting her grievance in any 
of the steps in this grievance procedure. 

 
Section 7.   

A grievant shall be entitled to a Union representative at steps 2, 3, and 4 of this 
procedure.  The Union representative shall be entitled to present the grievance on behalf 
of the grievant if the grievant so desires, to ask questions and to have full participation.  
The grievant's Union representative will not suffer any loss of pay for time spent 
representing a grievant in discussions under this procedure. 

 
Section 8.   

All meetings regarding this grievance procedure may occur during the grievant's duty 
hours and the grievant and her representative, if one is desired shall be released from duty 
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for purposes of attending such meetings, provided that neither the grievant or her 
representative are needed to satisfy the City's manpower needs. 

 
Section 9.   

Upon mutual agreement in writing by both the Union and the City, a grievance may be 
submitted to a mediator provided by SERB to assist the parties in voluntarily settling the 
dispute.  If the Union and the City mutually agree to mediation, all timelines under this 
Article will be held in abeyance until the voluntary mediation is completed.  

 
Section 10.   

The limits prescribed in the above mentioned steps in this article may be extended at any 
time by mutual consent of the parties involved.  Similarly, any step in the grievance 
procedure may be eliminated by mutual consent.  Mutual consent must be indicated in 
writing and signed by both parties involved. 
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 ARTICLE 7 
 
 CORRECTIVE ACTION 
 
Section 1.   

The tenure of every employee shall be during good behavior and efficient service and no 
such employee shall be disciplined without just cause.  Discipline shall be applied in a 
progressive manner and uniformly to all employees.  Progressive discipline shall take 
into account the nature of the violation and the employee's record of discipline. 

 
Section 2.   

Before disciplinary action occurs, the City may initiate an informal conference between 
the employee and her supervisor.  Said conference shall not be considered as a reprimand 
or any disciplinary action but as a constructive, corrective action concerning a problem 
that should be corrected.  The progressive discipline referred to in Section 1, above, shall 
include in this order (with the exception of instances of gross misconduct as determined 
by the employee's supervisors): 
 

1) Record of instructing and cautioning 
 

2) Written reprimand(s) 
 

3) Suspension(s) 
 

4) Removal (to be instituted only after all previous progressive steps set forth 
above with the exception of instances of gross misconduct as determined 
by the employee's supervisors). 

 
Section 3.   

Employees under investigation for a disciplinary determination may be placed on 
suspension and any such suspension shall be with pay until a determination has been 
made by the employer.  Once the employee is the subject of an investigation, the City 
will notify the employee, and schedule a review hearing within thirty (30) calendar days.  
If the investigation involves a criminal nature, the above prescribed time lines shall be 
waived by the parties.  No determination involving a disciplinary suspension without pay 
or termination shall be made before scheduling a review hearing.  A review hearing shall 
be held before a non-bargaining unit supervisor for all disciplinary actions which may 
result in a suspension of three (3) days or less.  A review hearing shall be held before the 
City Manager or his designee for all disciplinary actions which may result in a suspension 
of more than three (3) days and for terminations.  All written information pertinent to the 
employer's accusations and the names of any witnesses to be called shall be made 
available to the charged employee reasonably prior to the review hearing.  Union 
representation shall be present at such hearing if so desired by the employee. 
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Section 4.   
Discipline shall only be carried out by non-bargaining unit supervisory personnel. 

 
Section 5.   

In assessing proper levels of discipline, the City will take into account the length of time 
since any previous offenses have occurred.  Records of instruction and cautioning will 
not be used as a basis for further discipline two (2) or more years after issuance.  Records 
of written reprimand will not be used as a basis for further discipline two (2) or more 
years after issuance.  All other forms of discipline will not be used as a basis of further 
discipline three (3) years or more after the date of issuance. 

 
Section 6.   

An employee shall be given a copy of any disciplinary action entered in her personnel 
record and upon written request shall be given a copy of any other particular item 
contained in her personnel record. 

 
Section 7.   

An employee shall be permitted to inspect his or her individual personnel file at a 
mutually convenient time to be arranged between the employee and the City upon the 
request of the employee. 

 
Section 8.   

An employee shall be permitted to insert written clarification or explanatory memoranda 
of materials found in his or her personnel file. 
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 ARTICLE 8 
 
 WAGES AND PAY PLAN 
 
Section 1.   

Salary step advancements prescribed in the Pay Plan shall become effective the first full 
payroll period after their anniversary date.  For the dates specified below, the new pay 
rates are effective for the pay period beginning on the date noted.  The following pay 
rates reflect a 3% increase for 2014, a 2.5% for  2015, and a 2.5% increase for 20162% 
increase for 2017, 2018, and 2019.   
 
 

 
 PAY PLAN FOR THE PERIOD COMMENCING INCLUDING JANUARY 1, 20174 

 
 PAY 
 GRADE 
 (HOURLY) 

 
 
 
 STEP 1 

 
 
 
 STEP 2 

 
 
 
 STEP 3

 
 
 

STEP 4

 
 
 

STEP 5
1            15.62             16.11             17.09             18.18             19.24  
2            18.36             19.15             19.92             20.68             21.38  
3            19.26             20.12             20.90             21.87             22.76  
4            20.40             21.23             22.02             22.94             23.88  
5            21.14             22.11             23.12             23.94             25.02  

 
 PAY PLAN FOR THE PERIOD COMMENCING DECEMBERINCLUDING 
JANUARY 1, 201831, 2014  

 
 PAY 
 GRADE 
 (HOURLY) 

 
 
 
 STEP 1 

 
 
 
 STEP 2 

 
 
 

STEP 3

 
 
 

STEP 4

 
 
 

STEP 5
1            15.93             16.43             17.43             18.54             19.62  
2            18.73             19.53             20.32             21.09             21.81  
3            19.65             20.52             21.32             22.31             23.22  
4            20.81             21.65             22.46             23.40             24.36  
5            21.56             22.55             23.58             24.42             25.52  

Formatted Table

Formatted Table
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PAY GRADE     POSITION 
1      Clerical Specialist 
2 Accounting Specialist I, 

Administrative Assistant 
3      No Current Position 
4      Accounting Specialist II 
5      Office Supervisor 
 

 
 

 
 
 
 

 
 PAY PLAN FOR THE PERIOD COMMENCING DECEMBERINCLUDING 
JANUARY 1 30, 20195.  

 
 PAY 
 GRADE 
 (HOURLY) 

 
 
 
 STEP 1 

 
 
 
 STEP 2 

 
 
 

STEP 3

 
 
 

STEP 4

 
 
 

STEP 5
1            16.25             16.76             17.78             18.91             20.01  
2            19.10             19.92             20.73             21.51             22.25  
3            20.04             20.93             21.75             22.76             23.68  
4            21.23             22.08             22.91             23.87             24.85  
5            21.99             23.00             24.05             24.91             26.03  

Formatted Table
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 ARTICLE 9 
 
 OVERTIME 
 
Section 1.   

Employees shall be compensated at straight-time rates for all hours in active pay status, 
except that all hours in paid status in excess of forty (40) hours in any work week shall be 
compensated for at a rate of time and one-half.  Payment in cash shall be made for any 
overtime or compensatory time due at the time of separation from the City service. 

 
Section 2.   

In lieu of cash payment, the employee may elect to be compensated for overtime by 
compensatory time off in accordance with the law.  Such compensatory time off shall be 
equal to one and one-half (1.5) hours for each hour of overtime compensation to which 
the employee is entitled.  All requests for compensatory time are subject to approval of 
the department head.  Compensatory time shall be taken at a time mutually agreeable to 
the supervisor and the employee. 

 
Section 3.  

Employees can accumulate up to eighty (80) hours of compensatory time.  When an 
employee has eighty (80) hours of accumulated compensatory time, all further overtime 
will be paid in cash.  Compensatory time can be used in increments of .5 hours. 

 
Section 4.   

The City shall make an effort to equitably distribute overtime opportunities on an annual 
basis among employees in the same classification and shift.  Employees who are offered 
overtime work and decline it shall be credited as if they had worked the same.  The City 
shall conspicuously post a record of overtime worked or offered to each employee by 
classification and shift and such record shall be kept current. 

 
Section 5.   

It shall be the policy of the administration to avoid overtime work except when absolutely 
necessary.  The administration shall not compensate for overtime work in any form or 
manner except on the advance authorization of the appropriate supervisor, except that in 
an emergency such authorization may be granted subsequently. 

 
Section 6.   

Seniority will be one of the factors considered when assigning overtime. 
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 ARTICLE 10 
 
 HOURS OF WORK 
 
Section 1.   

The workweek for all AFSCME bargaining unit employees, shall be Monday through 
Friday, eight hours per day and forty hours per week excluding a daily one hour unpaid 
lunch period. 
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 ARTICLE 11 
 
 HOLIDAY PAY AND PERSONAL LEAVE 
 
Section 1.   

The following are designated as paid holidays for employees: 
 

New Year's Day, January 1    Little Brown Jug Day, ½ day 
Martin Luther King Day    Thanksgiving Day 
Memorial Day      Day after Thanksgiving Day 
Independence Day, July 4    Day before Christmas, ½ day 
Labor Day      Christmas Day, December 25 

 
Section 2.   

If one of the holidays set forth above occurs while an employee is on vacation leave, such 
day shall not be charged against his/her vacation leave. 

 
Section 3.   

No holiday pay shall be granted unless such full-time employee has been employed as a 
full-time employee of the City for at least thirty (30) days immediately preceding such 
holiday. 

 
Section 4.   

For each of the holidays specified in Section 1 of this Article on which an employee 
works, she shall be entitled to holiday compensation totaling two and one-half times the 
employee's regular rate of pay.   Compensation for holidays may be in the form of cash or 
compensatory time off at the option of the employee. 

 
Section 5.   

In the event that the Federal Government designates a specific day for any of the 
aforesaid holidays, then such holiday shall be observed by the City in accordance with 
such federal designation, when any such holiday falls on a Saturday it shall be observed 
on the Friday immediately preceding, and when any such holiday falls on a Sunday, it 
shall be observed on the Monday immediately succeeding. 

 
Section 6.   

Employees shall be credited with thirty-two hours of personal leave a year, except for 
new hires who shall receive a prorated amount based on hire date.  If an employee 
separates from service prior to the end of the calendar year, personal leave will be 
prorated.  If an employee’s personal leave balance is insufficient to cover the proration, 
the prorated amount corresponding to the rest of the year will be deducted from the 
employee’s final paycheck. Use of holiday compensatory time or personal days shall be 
at the employee's discretion with the approval of the employee's Department Head or 
supervisor.  Employees who wish to use holiday compensatory time or personal day time 
must submit a request to their Department Head at least one (l) hour prior to the start of 
their shift, or one (l) hour prior to the time they wish to take off, whichever is applicable.  
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Holiday compensatory time and personal days may be taken in increments of one-half 
(.5) hour. 

 
Section 7.   

All Employees will be permitted to accumulate three (3) years' worth of holiday 
compensatory time and personal days.  Once an employee accumulates the maximum 
allowable number of personal days/holiday compensatory time then future personal 
days/holiday compensatory time will be compensated for in cash, at the time they are 
earned.  An employee may elect to cash in up to one year's worth of holiday 
compensatory time and personal days each year.  The Department Head will post a notice 
in June informing members of the required deadline for selling holiday time/personal 
days.  An employee must inform the Department Head prior to August 1 of the year 
preceding the calendar year in which she intends to make the trade.  Such trade shall take 
place the first pay period of October. 

 
Section 8.   

At the time of separation, an employee shall be compensated for all accrued, but unused, 
holiday compensatory time and personal leave. 
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 ARTICLE 12 
 
 VACATION TIME 
Section 1.   

The vacation year for members shall end at the close of business on the last day of the 
last pay period that ends in the month of December. 

 
Section 2.   

Each full-time employee shall accrue vacation leave by pay period at the annual rate of 
work hours based on years of total service which is established in the schedules contained 
in Section 3 of this Article.  Any period of interruption of service due to resignation, 
layoff, disciplinary suspension, or discharge for cause, will not be included in the 
computation of total service.  Time not in paid status, excepting military leave, shall also 
be excluded in computing total service.  In computing years of service, the higher rate of 
accrual will be on the first day of the first pay period in which a year of service is 
completed. 

 
Section 3.   

The following vacation accrual schedules are established: 
 
 
Section 4.   

 
 
 
 
 
 
 
 
 
 
 
 
Any vacation balance in excess of the maximum number of work hours established in this 
paragraph shall become void as of the close of business on the last day of the last pay 
period that ends in the month of December. 
 
 
 
 
 
 
 
 

 

 
 
 YEARS OF TOTAL SERVICE 

 VACATION 
 HRS/YEAR

 VACATION 
 HRS/PAY

 
Start through 5 years 80.6 3.1 
 
6 through 10 years 119.6 4.6 
 
11 through 15 years 161.2 6.2 
 
16 plus years 200.2 7.7 



 20

 
YEARS OF TOTAL 

SERVICE 

 
 MAXIMUM ACCRUAL OF VACATION HOURS 

 
Start through 5 years 

 
 320 

 
6 through 10 years 

 
 480 

 
11 through 15 years 

 
 640 

 
16 plus years 

 
 800 

 
Section 5.  Additional Considerations. 
 

A. To be eligible for bi-weekly (pay period) vacation accumulation, an employee 
must be in paid status for a minimum of 72 hours within that pay period; except 
that when an employee is required to report for work and does so report and is 
denied work because of circumstances beyond her control, absence from work for 
the balance of that day shall not be construed as unpaid work status. 

 
B. An employee in full-time status who is to be separated from the City service 

through discharge, resignation, retirement or layoff, and who has unused vacation 
leave to her credit, shall be paid in a lump sum for such unused vacation leave in 
lieu of granting a vacation leave after her last day of active service with the City.  
Such payment shall be paid at the employee's hourly rate of pay at time of 
separation. 

 
C. When an employee dies while in paid status in the City service, any unused 

vacation leave to her credit shall be paid in a lump sum to the surviving spouse, or 
such other person the employee may have designated in writing.  

 
D. The vacation year will begin May 1 of the current year and end April 30 of the 

following year.  Requests for vacation shall be submitted in writing to the 
Department Head or Supervisor between January 1 and April 15 of each year on a 
form supplied by the City and shall be awarded on the basis of seniority.  It is the 
responsibility of the employee to submit their request in a timely manner.  
Exceptions may be made by the Department Head or Supervisor if the 
circumstances warrant it.  All requests turned in after April 15th shall be honored 
on a first-come, first serve basis.  First-come, first-serve requests must be 
submitted to the Department Head or Supervisor at least one (1) hour prior to the 
time vacation is requested.  Vacation may be taken in ½ hour increments.  
Employees will be notified of the approval or denial of their vacation requests in a 
timely manner. 

 
 
Section 6.   
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An employee may elect to trade three (3) weeks of vacation time for equivalent pay 
during any calendar year.  The Department Head will post a notice in June informing 
members of the required deadline for selling vacation time.  An employee must inform 
the Department Head prior to August l of the year preceding the calendar year in which 
she intends to make the trade and must maintain at least forty (40) hours of vacation time 
in the employee's account after said trade takes place. 
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 ARTICLE 13 
 
 SICK LEAVE 
 
Section 1.   

Each City employee shall be entitled to sick leave with pay of four and six-tenths (4.6) 
hours for each completed eighty (80) hours of service.  An employee may use sick leave, 
upon approval of the Department Head, for absence due to personal illness, pregnancy, 
injury, exposure to contagious disease which could be communicated to other employees, 
and for illness or injury of the employee's spouse, children or step-children.  Each 
employee will be required to sign the City "Request For Leave Form" that her absence 
was the result of one of the causes specified above.  For any sick leave absence of three 
(3) or more consecutive days due to an employee’s illness, an employee will be required 
to provide a physician's certificate stating the nature of the illness and stating that the 
employee is physically able to return to work.  The City retains the right to insist that an 
employee, before returning to work from a sickness leave, be examined by a physician 
designated by the City at the City's expense, to verify that the employee can safely return 
to work. 

 
Falsification of a physician's certificate shall be grounds for disciplinary action including 
discharge. 

 
Section 2.   

Sick leave may be taken in one - half (½) hour increments. 
 
Section 3.   

If an employee used 0 hours of sick leave in any one calendar year, that employee shall 
receive pay equal to twenty-four (24) hours the following year.  If a member uses 
between one (l) and eight (8) hours of sick leave in any one calendar year that member 
shall receive pay equal to sixteen (16) hours the following year.  If a member uses 
between nine (9) and sixteen (16) hours of sick leave in any one calendar year that 
member shall receive pay equal to eight (8) hours the following year.  To be eligible for 
the sick leave incentive program said member must be a permanent full-time employee of 
the City of Delaware for the entire preceding year and have met the conditions above.  At 
the member's option, any additional vacation days earned can be taken in the form of 
vacation leave or compensation in cash. 

 
Section 4.   

Any City employee who has accumulated at least 800 hours of sick leave credit may, 
during any calendar year, convert any excess thereof up to 120 hours of sick leave to 
vacation leave on the basis of sixteen (16) sick leave hours for eight (8) hours vacation 
leave.  Such conversion can only occur the first pay period of December. 
 

Section 5.   
Any member separated from City service for any reason other than termination with just 
cause shall be paid for all accrued sick leave on the basis of one (l) hour of pay for every 
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three (3) hours of unused sick leave up to 650 hours.  A member separated from City 
service for other than just cause shall be paid for any accumulated and unused sick leave 
for those hours which exceed 650 on the basis of one (l) hour of pay for every two (2) 
hours of unused sick leave.  Total sick leave payout cannot exceed sixteen (16) weeks 
pay. 

 
Upon separation, for any reason other than termination with just cause, of any employee 
who has completed a minimum of fifteen (15) years of service with the City, all unused 
sick leave credit will be converted to terminal leave pay on the basis of one (l) days pay 
for every two (2) unused sick leave days, to a maximum of sixteen (16) weeks pay. 

 
Section 6.    
 An employee hired prior to January 1, 2013 may not transfer or “carry over” accrued or 
unused sick leave to the City from another employer.  Employees hired after that date may 
transfer accrued sick leave hours from previous employment with any public agency, but such 
sick leave hours will not be eligible for conversion or payment upon separation pursuant to 
Section 5.  In addition, sick leave usage by members who transfer in sick leave, as per this 
Section 6, will first be charged to sick leave hours accumulated while employed by the City of 
Delaware.  Members will only be eligible to utilize hours transferred in from prior public 
employment when they have no balance of sick leave available from sick leave accrued while 
employed by the City of Delaware.  
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ARTICLE 14 
 
 INJURY LEAVE 
 
Section 1.   

All regular full-time City employees shall be entitled to injury leave with pay, less any 
Worker's Compensation weekly salary benefits which he/she may be awarded by the 
Ohio Industrial Commission (OIC), for a period not to exceed 30 consecutive working 
days for employees working a 40-hour workweek for each injury incurred in the 
performance of employment duties with the City, provided that the following procedures 
are followed: 

 
A. In all cases of personal injury to any regular full-time City employee as a result of 

the performance of employment duties, the employee shall complete an 
accident/injury investigation form and in conjunction with his/her Department 
Head shall report such injury to the Assistant City Manager immediately and 
ensure that a claim is filed with the OIC. 

 
B. In the event that time off from work is required by the injured employee, they will 

be granted injury leave from the first day of injury, if the proper documentation is 
submitted to the City of Delaware.  This documentation will include, but not be 
limited to, a statement from the employee's physician, an Agreement covering 
Compensation Reimbursement, any necessary OIC forms and other documents as 
may be required by the City.  In the event that the OIC determines that the injury 
is NOT employment related, any time the employee is, or has been, absent from 
work shall be deducted first from any accrued sick leave, then accrued vacation, 
or accrued compensatory time off, other than compensatory time for overtime 
worked.  

 
C. During the period of time an injured employee is being paid under this policy, all 

normal benefits given to regular full-time City employees shall remain in force 
with no deductions to earned sick leave and/or vacation time. 

 
D. The City Manager may extend such leave if such necessity is determined to 

his/her satisfaction.  Each employee requesting such an extension under this 
policy may be required to furnish a current affidavit from a licensed physician 
setting forth the need for the extension. 

 
E. Both parties agree that during the life of the agreement, the City shall negotiate a 

Transitional Work Program.  If the parties come to impasses, the issue shall be put 
to an arbitrator, mutually selected by the parties, for final and binding arbitration. 
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                    ARTICLE 15 
 
 FUNERAL LEAVE 
 
A. Each regular full-time employee shall be entitled to funeral leave with pay according to 

the following schedule: 
 

 
 

 
DAYS/HOURS OF LEAVE

 
Leave for Death of: 

 
 Local Funeral

 
Other Funeral

 
Immediate Family Member 

 
 1-3 days*  1-5 days* 

 
Other Relative 

 
 May Use Up To 
1 Scheduled 
Work Day of 
Accrued Leave 

 May Use Between 1-
3 Scheduled Work 
Days of Accrued 
Leave 

 
* One work day/shift is automatic for the day of the funeral, 

but additional time up to the maximum shall be given only 
with approval of the Department Head.                                    

 
** All leave time with approval of the Department 

Head/Supervisor. 
 
B. For the purposes of this Section, "Immediate Family Member" means spouse, child, 

brother, sister, parents, step-child, step-brother, step-sister and step-parents, grandparents, 
grandchildren, sister-in-law, brother-in-law and parents-in-law. 

 
C. For the purposes of the Article, "Local Funeral" means a funeral in the City of Delaware, 

or within fifty (50) miles thereof. 
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ARTICLE 16 
 
 LONGEVITY COMPENSATION 
 
Employees shall receive, in addition to other pay called for herein, Longevity  
Compensation based on completed years of service according to the following   
table: 
 

After five (5) years of continuous service   $550/year 
After ten (10) years of continuous service   $750/year 
After fifteen (15) years of continuous service  $950/year 
After twenty (20) years of continuous service  $1,150/year 

 
The longevity compensation shall be paid, in accordance with the above schedule, in two (2) 
separate lump sum payments during the first pay periods of June and December of each year. 
 
Upon termination of service for other than just cause, members who are eligible for longevity 
pay under this Section (or in the event of death, the surviving spouse, dependents or estate) will 
be paid, as part of their terminal pay, the final partial year of longevity compensation, prorated to 
the number of months completed during said partial year since the member's last payment date. 
 
For the purpose of this Article continuous years of service shall include approved military leave 
and any time in paid status. 
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 ARTICLE 17 
 
 SHIFT DIFFERENTIAL 
 
Section 1.  Shift Differential Pay Rates.   

Shift differential pay is hereby established effective the first payroll period following 
ratification and adoption of this Agreement: 

 
Twenty cents ($0.20) per hour for any shift during which a majority of the 
scheduled hours occur between 3:00 p.m. and 11:00 p.m., and;         

 
Thirty cents ($0.30) per hour for any shift during which a majority of the 
scheduled hours occur between 11:00 p.m. and 7:00 a.m.               

 
If exactly half of the scheduled hours occur between 3:00 p.m. and 11:00 p.m. and 
half between 11:00 p.m. and 7:00 a.m., then shift differential will be twenty-five 
cents ($0.25) per hour.                 

 
Section 2.  Eligibility.  

Shift differential pay shall be provided all employees whose permanently assigned shift 
includes hours a majority of which occur between 3:00 p.m. and 7:00 a.m. regardless of 
the hours they actually work.  However, in the event of a change in permanent schedule 
or in the event of a temporary change in schedule of ten (10) or more consecutive 
scheduled shifts resulting in less than a majority of the employees scheduled work hours 
occurring between 3:00 p.m. and 7:00 a.m., shift differential pay will not be provided. 

 
Section 3.  Method of Payment.   

Shift differential pay shall be paid for hours in paid status.  Shift differential shall be paid 
in addition to regular pay for any hours of leave with pay.  If shift differential pay is 
applicable, under the terms of this Article, to an eight-hour workday, the shift differential 
shall be paid for each hour of overtime worked.  The shift differential pay shall be added 
to the base hourly rate prior to computing the overtime rate.  Shift differential pay is 
applicable to court appearance time and is applicable to hours worked when called back 
to duty, if the employee otherwise qualifies for the shift differential pay.  Shift 
differential pay will be paid on a bi-weekly basis and will not be cumulative under any 
circumstances. 
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 ARTICLE 18 
 

INSURANCE 
 
Section 1.  Hospitalization, Surgical and Major Medical.   

The City will continue to provide comprehensive hospitalization, surgical and major 
medical coverage for all full-time members and their dependents.  Beginning January 1, 
1999, or at some date thereafter, the City may implement a Preferred Provider 
Organization (PPO).  The Plan if implemented will provide for the following deductibles 
and co-payments as follows: 

 
 
 
  

 
 NETWORKS 
 PROVIDERS 

 NON-NETWORK 
 PROVIDERS 

 
Annual Deductible  Single 

 Family 

 
None 
None 

$ 500.00 
$1000.00  

 
Office Visit Co-pay 

 
$10.00 N/A 

 
 
ER Visit  
 
Co-Pay 

   
$50.00 unless admitted into 
the hospital, otherwise co-
insurance will apply in excess 
of the deductible 

 
N/A 

 
Co-insurance  

 

Single 

 

Family 

 
 

90/10% of first $1,000 

80/20% of next $3,000 

90/10% of first $2,000 

80/20% of next $5,000 

 

50/50% of first $5,000 

 

50/50% of first $10,000 

   
 

The parties acknowledge that all of the "wellness benefits" added to the plan effective 
January 1, 1992 are subject to all of the generally applicable plan limits, such as 
deductibles and co-payments.  Contributions will be deducted from the member's gross 
income prior to taxes, subject to compliance with all applicable federal tax regulations.   
Effective January 1, 2012 employees will contribute to the cost of the health benefit plan 
in an amount equal to 11% of the established monthly COBRA rate utilized by the City.  
Effective January 1, 2013 employees will contribute to the cost of the health benefit plan 
in an amount equal to 15% of the established monthly COBRA rate utilized by the City. 
Annually, on April of the following years, the percentage of COBRA will be established.  
Contributions will be deducted from all members in a paid status based on twelve (12) 
months times the monthly rate, divided by the number of pay periods per year (26).  An 
example would be:  $68.33/mo. x 12 = $819.96, $819.96/26 pay periods = $31.53 per pay 
period  In the event federal tax regulations are changed so that medical benefit plans are 
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no longer tax exempt, the City will not be responsible to pick up the member's tax 
burden. 
 

 
The City will permit employees who have alternate health options through a spouse to opt 
out of the City plan in return for a payment of $100 per month.  Families who have both 
spouses employed full time by the City of Delaware will not be eligible to opt out of the 
plan.  One spouse will carry the cost of the plan minus the opt out payment.  The 
employee will provide proof that they do in fact have other coverage before the City will 
drop that employee's current coverage.  The City will continue to provide dental coverage 
if it is not provided under the employee's spouse's insurance.  A member may elect to 
return to coverage under the City's insurance plan by notifying the City in writing of any 
substantial changes in circumstances which the member determines justifies such 
decision.  The member must give thirty (30) days notice of his or her election to return to 
the City's plan, except in the case of an emergency, such as sudden loss of spouse's 
coverage, significant cost increase of spouse's coverage, divorce or other change in 
family status.  The plan will comply with Internal Revenue Code Section 125 which 
governs this matter. 

 
Employees who opt out of the health insurance program will be compensated as follows: 

 
No Coverage    $100 per month 
Maintain Prescription Only  $60 per month 
Maintain Dental Only   $65 per month 
Maintain Prescription   $55 per month 
and Dental    

 * An employee may not elect to have medical coverage only. 
 

Payments will begin on the first pay period of the month following 30 days notice of an 
employees desire to drop coverage.  A form will be provided which will contain all 
information necessary to discontinue coverage under the plan.  The form must be signed 
and returned to the Department of Administrative Services.  Until such time that an 
employee is effectively dropped from City coverage, they will be subject to any payroll 
contributions. 
All payments made in lieu of insurance coverage will be included as other pay on 
employee's paycheck.  This income will not be included in income subject to PERS 
contributions but will be subject to all applicable taxes. 
 

 
 
 
Section 2.  Prescription Card.   

The City will provide a prescription card plan for members and their dependents.  
The retail benefits will be the following:  
 80/20% for generic drugs  
 50/50% name brand drugs with a $25 co-pay for each disbursement 
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The mail order benefits will be the following:  
 90/10% for generic drugs and  
 75/25% for name brand drugs with no $25 co-pay  
The maximum expense an employee will pay for coinsurance is $250 annually for single 
coverage and $500 for family annually for prescription benefits, however, the $25 co-pay 
for retail name brand drugs will not count towards the calculation of the $250 or the $500 
coinsurance maximum and will always apply even after an employee reaches the 
coinsurance maximum expenditure.  

 
Section 3.  Dental Care Plan.   

The City will maintain the current dental coverage for all members. 
 

Section 4.  Life Insurance.   
The City will maintain life insurance for all members at a face value of $40,000. 
 

Section 5.   
The City shall provide a certificate of coverage for each member.  Such a certificate shall 
be for the members' family situation. 
 

Section 6.  Smoking Cessation Contribution.   
The City agrees to participate in the cost to a member who chooses to access a smoking 
cessation program, up to 50% of the total cost and no more than $75 per pay period.  A 
prerequisite is that a member who chooses to participate should first have made a good 
faith effort to quit smoking on their own, or in another manner.  The City encourages 
smoking cessation in the interest of employee health, and to try to keep down future 
medical costs.  
 

Section 7.   
The City and AFSCME agree to participate in a city-wide employee-management 
insurance review committee for the purpose of mutually monitoring the status of the 
health plan.  This review committee shall meet at least annually. 
The City reserves the right to change providers of health benefits including the PPO Plan, 
the prescription card plan and the dental plan.   
The Employer agrees to provide bargaining unit employees health plan coverage.  Such 
coverage may be provided through a self-funded plan or an outside insurance carrier.  
Cost containment measures may be adopted by the Employer in consideration of 
projected costs, market availability of coverages and utilization.  The Employer shall 
meet and confer with the Union regarding health care providers and levels of coverage 
but the Employer shall make the final determination if a consensus is not reached. 
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ARTICLE 19 
 
 HEALTH AND SAFETY 
 
Section 1.   

The City agrees to continue to provide a safe and healthy work environment for all 
employees, consistent with its obligations under law and the Union agrees to cooperate 
with the City in its efforts to maintain a safe and healthy work environment. 

 
Section 2.   

For purposes of this Section, "unsafe equipment" and "unsafe conditions" means 
equipment or conditions which, even if reasonable care and caution are used, present an 
unreasonable risk of injury to an employee or others.  All employees shall promptly 
report to their supervisor any equipment or condition which is allegedly unsafe.  
Employees will not be disciplined for reporting allegedly unsafe equipment or conditions 
to their supervisor.  If it is determined by management that equipment or conditions are 
unsafe, then reasonable and prompt steps will be taken to correct the problem. 
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 ARTICLE 20 
 

 DUES 
Section 1.  Dues.   

The City agrees to deduct from the wages of any employee who is a member of the 
AFSCME Bargaining Unit all dues uniformly required for the term of this agreement in 
accordance with the authorization/check off card.  The Union will notify the City by 
January 1 of each year of the dues it charges and its current membership.  All dues 
collected shall be paid over by the employer once each month to the AFSCME Ohio 
Council #8, Local 3934, 6800 North High Street, Worthington, Ohio 43085. 

 
Section 2.  Fair Share Fee. 

A. Payroll Deduction of Fair Share Fee - The City shall deduct from   the pay of 
members of the bargaining unit who elect not to become or remain members of 
the Union, a fair share fee for the Union's representation of such non-members 
during the term of this contract.  No non-member filing a timely demand shall be 
required to subsidize partisan political or ideological causes, or any other 
endeavors not germane to the Union's work in the realm of collective bargaining 
and contract administration. 

          
B. Notification of the Amount of Fair Share Fee - Notice of the amount of the annual 

fair share fee, which shall not exceed 100% of the Union dues for members, shall 
be transmitted by the Union to the City Finance Director prior to February 15 of 
each year during the term of this contract for the purpose of determining the 
amount to be payroll deducted.  The City agrees to transmit all amounts deducted 
to the Union once each month, at the same time and to the same place as regular 
membership dues.   

 
C. Procedure for Rebate - The Union represents to the City that an internal rebate 

procedure has been established in accordance with Section No. 4117.09(C) of the 
Revised Code, and that a procedure for challenging the amount of the 
representation fee has been established and will be given to each member of the 
bargaining unit who does not join the Union, and that such procedures and notice 
shall be in compliance with all applicable state and federal laws and the 
Constitutions of the United States and the State of Ohio.                      

 

D.   Entitlement to Rebate - Upon timely demand, non-members may apply to the 
Union for rebate of the fair share fee pursuant to the internal procedures adopted 
by the Union.   

                 

E. Indemnification of Employer - The Union shall defend, indemnify and hold 
harmless the City, the City Council members, the Finance Director, and any and 
all other officers and employees of the City against any and all claims and/or costs 
arising from or in any way related to the implementation and enforcement of this 
Article, specifically including, but not limited to, any costs arising from an action 
in any court or administrative agency alleging that the Union's internal rebate 
procedure is legally defective.                                                   
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 ARTICLE 21 
 
 JOB POSTING 
 
The City agrees to post at each and every department in which AFSCME Bargaining Unit 
members are assigned, all full-time job openings, excluding Reclassification, for all public 
employment within the City of Delaware. 
 
Written job postings of all openings shall be posted at each department in a conspicuous location 
or distributed electronically provided the local president is given a written copy.  Deadline for 
applications will be listed in the job posting.  Normal internal application period will be at least 
seven (7) days. 
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 ARTICLE 22 
 
 CITY WORK RULES 
 
Section 1.  Establishing.   

The City will establish central work rules; such rules shall not be in conflict with this 
contract.  Such rules shall be uniformly applied and any work rules made by individual 
Departments or Divisions shall not be in conflict with the central work rules. 

 
Section 2.  Posting.   

When existing central work rules and personnel policies are changed or new central work 
rules and personnel policies are established, the City shall furnish the union with a copy 
of the changed or new rule at least fifteen (15) days prior to the effective notice of the 
affected changes.  The changed or new central work rule or personnel policies shall be 
posted prominently on all bulletin boards for a period of seven (7) consecutive days 
before becoming effective unless an emergency situation requires central work rules or 
personnel policies to be effective immediately. 

 
Section 3.  Notification.   

The City will furnish each member of the bargaining unit with a copy of all central work 
rules within thirty (30) days after they become effective.  New employees shall be 
provided with a copy of the central work rules at the time of hire.  The administration 
agrees that, to the extent possible, any work rules which the City may promulgate shall be 
reduced to writing and a copy provided to each of the employees, whom the work rule is 
applicable to, in advance of their enforcement.  Any charge by an employee that a work 
rule is in violation of this Agreement or has not been applied or interpreted uniformly to 
all employees, shall be a proper subject for a grievance. 

 
Section 4.  Enforcement.   

Employees shall comply with all central work rules.  
 
  
  



 35

  
 ARTICLE 23 
 
 PROBATIONARY PERIOD 
 
Section 1.  New Hires Probationary Period.   

The probationary period for all newly hired employees will be a period of six (6) months 
from the date of hire, during which time an evaluation of performance will be conducted 
by the employee's immediate supervisor.  After successful completion of the probationary 
period, employees will be credited with seniority from the original date of hire.  During 
the probationary period, the employee may be dismissed without recourse to 
grievance/arbitration procedures in this contract. 

 
 
Section 2.  Promotional Probationary Period.   

Any employee who is promoted shall serve a six (6) month probationary period from the 
date of his promotion, during which time an evaluation of performance will be conducted 
by the employee's immediate supervisor.  If the employee fails to demonstrate that he can 
completely and satisfactorily perform the job within the probationary period, the City 
shall return the employee to his former position, without any loss in seniority.  Any other 
employees who were promoted following and as a result of this employee's promotion 
shall also be returned to their former positions.  During the probationary period, the 
employee may be returned to the former position without recourse to 
grievance/arbitration procedures in this contract.  Within the initial ten (10) calendar days 
following an employee’s promotion, a member may voluntarily return to their former 
position. 
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                      ARTICLE 24 
 
 BALLOT BOXES 
 
Section 1.  Ballot Boxes.   

The AFSCME Bargaining Unit shall be permitted, upon prior notification to the City 
Manager, to place a ballot box at City Hall up to four times per calendar year for the 
purpose of collecting members' ballots on all AFSCME Bargaining Unit issues subject to 
ballot.  Such boxes shall be the property of the AFSCME Bargaining Unit and neither the 
ballot boxes nor their contents shall be subject to the Department's review. 
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 ARTICLE 25 
 
 JOB DESCRIPTION 
 
The City will provide, if requested, a position description for each employee of the bargaining 
unit.  If an employee requests, the applicable department head, or their designee, will meet and 
explain the contents of the position description.  The City retains the sole discretion in 
determining the contents of said position description. 
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 ARTICLE 26 
 
 REPORT IN PAY/CALL IN PAY/COURT PAY 
 
When an employee is called back for work by the appointing authority or her designee, and 
reports, beyond one hour from the time she reports off duty, she shall be paid or credited with a 
minimum of two (2) hours straight time pay for the call in or time and one-half for time worked, 
whichever is greater.  This Section shall not apply to overtime at the end of or beginning of a 
scheduled shift. 
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 ARTICLE 27 
 
 LABOR RELATIONS MEETINGS 
 
Section 1.   

In the interest of sound labor/management relations, unless mutually agreed otherwise, the 
Employer and/or her designee(s) shall meet periodically on a mutually agreeable day and 
time, with not more than three (3) representatives of the AFSCME Bargaining Unit to 
discuss pending problems and to promote a more harmonious labor/management 
relationship. 

 
Section 2.   

An agenda will be exchanged by the parties at least five (5) working days in advance of 
the scheduled meeting with a list of matters to be taken up in the meeting and the names 
of those representatives who will be attending.  The purpose of such meeting could 
include but not be limited to the following: 

 
A. Discuss the administration of this Agreement. 
B. Notify the Union of changes made by the Employer which affect 

bargaining unit members of the AFSCME Bargaining Unit. 
C. Discuss grievances which have not been processed beyond the final step 

of the grievance procedure when such discussions are mutually agreed to 
by the parties. 

            D. Disseminate general information of interest to parties.            
E. Discuss ways to increase productivity and improve effectiveness. 
F. Consider and discuss health and safety matters relating to employees.   

 
Employees who are off duty will not be compensated for attendance at labor/management 
meetings. 

 
Section 3.   

It is further agreed that if special labor/management meetings have been requested, and 
mutually agreed upon, they shall be convened as soon as possible. 
 

Section 4.   
Although questions of contract interpretation are appropriate for discussion in these 
meetings, it is not intended that the meetings replace the collective bargaining process or 
be used as a forum for trying to alter this Agreement.  Although it is intended that the 
parties can suggest any topic for discussion that relates to terms and conditions of 
employment, no discussion constitutes a waiver of any of the City's management rights. 
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          ARTICLE 28 
 
 SENIORITY 
 
Section 1.   

Seniority, as that term is used in the articles on Vacation (for scheduling only), Filling 
Jobs - Within Classifications, and Overtime, is defined as an employee's service with the 
employer as a full-time regular employee to be computed from the employee's last date of 
hire except as modified by this contract. 

 
Section 2.   

An employee shall lose her seniority for the following reasons: 
 

A. Retirement 
 

B. Resignation 
 

C. Discharge without the discharge being reversed through the procedures set 
forth in this Agreement or through legal procedures. 

 
D. Suspension without pay greater than 8 hours. 

 
E. Non-qualifying FMLA unpaid leave of absence. 
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 ARTICLE 29 
 
 FILLING JOBS - WITHIN SAME CLASSIFICATIONS 
 
For filling jobs from within the same classification, said job opening will be offered to 
employees active at work in the same classification before it is offered outside the classification 
based upon seniority, efficiency and other relevant factors.  The applicable department head and 
human resources department retains the sole discretion in approving the filling of such job 
openings. 
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 ARTICLE 30 
 
 NON-UNIFORMED EMPLOYEE ALLOWANCE 
 
In lieu of providing clothing, non-uniformed employees shall receive an annual allowance of 
$450 in the second full pay period in January of each year. 
 
For employees hired other than the start of a new year, if they are entitled to the above 
allowance, it would be prorated based on full months of employment for the year.                                        



 43

 ARTICLE 31 
 
 TUITION REIMBURSEMENT 
 
All full-time employees with one or more years of continuous active service shall be eligible for 
a reimbursement of instructional fees for undergraduate or graduate courses towards a degree or 
certification, pre-approved by the City and voluntarily undertaken by the employee.  The tuition 
reimbursement program shall be subject to the following conditions: 
 

A. All courses must be taken during other than scheduled working hours. Any 
situation which, in the discretion of the department head, would require an 
employee's presence on the job shall take complete and final precedence 
over any time scheduled for courses.  All scheduled hours for courses of 
instruction must be filed with the Department Head or his designee.  All 
courses are subject to approval by the Department Head.  There must be a 
direct correlation between the employee's duties and responsibilities and 
the courses taken or the degree program pursued.  The City Manager's 
Office has the sole and final discretion to approve or disapprove tuition 
reimbursement requests. 

 
B. Any financial assistance from any governmental or private agency 

available to an employee, whether or not applied for and regardless of 
when such assistance may have been received, shall be deducted in the 
entire amount from the tuition reimbursement the employee is eligible for 
under this Section.  If an employee's tuition is fully covered by another 
governmental or private agency, then the employee is not entitled to any 
payment from the City. 

 
C. Employees seeking authorization of a tuition reimbursement must first 

submit to the department head for review, prior to September 30 of the 
year preceding when the classes are to be taken, all necessary information 
pertaining to the proposed course degree to be pursued, the educational 
institution and the employee's best estimate of courses, cost, dates and 
times. 

 
Courses must be taken at accredited colleges, universities, technical and 
business institutes or at their established extension centers, and these must 
first be approved by the City.  Seminars, conferences and workshops are 
not included. 
 

D. Reimbursement for tuition will be made when the employee satisfactorily 
completes (attains at least a grade of "C" or its equivalent for 
undergraduate work and a grade of at least "B" or its equivalent for 
graduate work) a course and presents an official certificate or its 
equivalent and a receipt of payment or a copy of the unpaid bill from the 
institution confirming completion of the approved course. 
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E. No reimbursement will be granted for paper, supplies of whatever nature, 

transportation, meals, or any other expense connected with any course, 
except the cost of tuition and fees as outlined in Paragraph D. 

 
F. Any employee participating in the tuition reimbursement program who 

resigns (except resignation due to disability), retires (except retirement due 
to disability), or is discharged for cause must repay the tuition 
reimbursement paid by the City for courses taken less than two years prior 
to the date of termination or discharge.  If necessary, this amount will be 
deducted from the employee's terminal leave pay or final paycheck.  
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 ARTICLE 32 
 
 RESIDENCY REQUIREMENT 
 
As a condition of continued employment, employees must reside within Delaware County or a 
County adjacent to Delaware County.  Current members who reside outside of this condition are 
excluded as long as they maintain their current residence. 
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 ARTICLE 33 
 
 PARKS AND RECREATION CREDIT 
 
The City agrees to provide each member with a credit for each year of this contract to be applied 
to a City Pool membership, City Golf Course membership or punch-card, or City rentals (shelters 
or Hilborn Room).  The amount of the credit shall be $60.  This membership is defined and 
regulated by the Recreation Services Department and members shall abide by the stipulations set 
forth by the department both in definition and restrictions.  This credit amount is fixed, 
regardless of changes in membership fees that may occur.  In addition, the City will provide to 
each member a 20% discount on all individual registrations for City recreation programs. 
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ARTICLE 34 
 

UNION REPRESENTATION 
 
 
Section 1.  Union Representatives. 

Representatives of the Union shall be admitted to the City’s facilities for the purpose of 
processing grievances or attending meetings. 

 
Section 2.  Grievance Representatives. 

Two (2) members of the Bargaining Unit to serve as Union Stewards who shall be 
recognized by the City.  In addition the City shall recognize the following Union 
Officers:  President, Vice President, Secretary and Treasurer.  Only the President and 
Vice President shall be additional designated local union representatives for the purpose 
of processing grievances. 

 
It is understood that grievance representatives, as well as officers of the Local Union 
may, while on duty, interview managerial staff or bargaining unit members as part of 
their duties and obtain needed information from DAS during duty hours, provided that 
advance supervisory approval is obtained and provided such activity does not interfere 
with, disrupt, or interrupt normal departmental operations. 
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ARTICLE 35 
 

ERGONOMICS 
 
The parties agree, when a complaint is filed regarding an ergonomic issue, the union shall 
request a meeting with the immediate supervisor and the human resources department to discuss 
an appropriate resolution. 
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ARTICLE 36 
 

SCOPE AND SEVERABILITY 
 
Section 1.   

This Agreement supersedes all previous oral and written agreements between the City 
and the Union and between the City and any employee within the collective bargaining 
unit.  The parties hereby agree that the relations between them shall be governed 
exclusively by the terms of this Agreement only and no prior agreements, amendments, 
modifications, alterations, additions, or changes, oral or written, pertaining thereto shall 
be controlling or in any way affect the relations between the parties or the wages, hours 
and working conditions of the employees covered by this Agreement. 

 
Section 2.   

It is also agreed that during the negotiations leading to the execution of this Agreement, 
the parties have had full opportunity to submit all items appropriate to collective 
bargaining and that the parties expressly waive the right to submit any additional item for 
negotiation during the term of this Agreement, irrespective of whether the item was or 
was not discussed during the course of negotiations leading to the execution of this 
Agreement.  The specific provisions of this Agreement are the sole source of any rights 
which the Union or any member of the bargaining unit may charge the City or any of its 
agents with violating in raising a grievance. 

 
Section 3.   

In the event any of the provisions of this Agreement shall be declared illegal, only that 
provision shall be negotiated to comply with the law and the remainder of the Agreement 
shall remain in full force and effect. 
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 ARTICLE 37 
 
 SIGNATORY AGREEMENT 
 
Section 1.   

By affixing appropriate signatures below, the representatives of the AFSCME Employees 
Union and the City agree to the terms and conditions of this employment Agreement.  
The language of said foregoing terms and conditions of employment is hereby deemed to 
be acceptable to both parties and recommended to be forwarded to the Delaware City 
Council for the necessary legislative approval, ratification and adoption. 

 
Section 2.   

Signed and dated at Delaware, Ohio, on this        day of December 2013. 
 
 
For the City:      For the Union: 
 
             
R. Thomas Homan        Diane LaddStacie Hines 
City Manager   Bargaining Committee Member 
 
 
 
Approved As to Form :    ______________________________ 
       William DeVore  
       AFSCME Representative 
_      
Darren M. Shulman      
City Attorney       
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MOU REGARDING FUTURE DISCUSSIONS 
 

The parties agree that they will convene a special labor management meeting to     
discuss the possibility of creating a new position that will be paid at pay grade 3 
(currently there is no position at this pay grade).   
 
In addition, the parties will also discuss potential alternative work week schedules.  

 
For the City:      For the Union: 
 
             
R. Thomas Homan        Stacie Hines 
City Manager   Bargaining Committee Member 
 
 
 
Approved As to Form :    ______________________________ 
       William DeVore  
       AFSCME Representative 
_      
Darren M. Shulman      
City Attorney       

 



  FACT SHEET 
 
 
AGENDA ITEM NO: 37    DATE: 9/12/16 
 
ORDINANCE NO:     RESOLUTION NO: 16-43 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION ADOPTING THE 2017-2021 FIVE-YEAR CAPITAL 
IMPROVEMENT PROGRAM. 
 
BACKGROUND: 
A work session to discuss the CIP has been scheduled for Monday, October 3. 
   
REASON WHY LEGISLATION IS NEEDED: 
Pursuant to Section 79 of the Charter, the CIP is to be submitted to City 
Council by August 15 and adopted no later than October 15.  Adoption is 
scheduled for Council’s October 10 meeting. 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
R. Thomas Homan, City Manager 
Dean Stelzer, Finance Director 
 



RECOMMENDATION: 
   
ATTACHMENT(S) 
CIP 



RESOLUTION 16-43 
 

A RESOLUTION ADOPTING THE 2017-2021 FIVE-
YEAR CAPITAL IMPROVEMENT PROGRAM. 

 
 WHEREAS, a revised Five-Year Capital Improvements Program was 
prepared and submitted to City Council in accordance with Article XVII, 
Section 79 of the City Charter, and 
 
 WHEREAS, City Council has considered the proposed plan and has 
determined that it shall be the future public improvement plan for the City of 
Delaware, and  
 
 WHEREAS, Article XVII, Section 80 of the City Charter requires that City 
Council adopt, by resolution, the Five-Year Capital Improvements Program on 
or before October 15, and 
 
 WHEREAS, City Council will review the 2017-2021 CIP at Work Sessions 
before October 10. 
 
 WHEREAS, Council discussed possible amendments to the plan which 
may be considered as part of adopted the 2016 budget.  
 
 NOW THEREFORE, BE IT RESOLVED by the Council of the City of 
Delaware, State of Ohio: 
 
 SECTION 1.  That the 2017-2021 Five-Year Capital Improvements 
Program for the General Fund, Airport, Fire, Police, Public Works, Parks, 
Equipment Replacement, Technology, Building Maintenance, Water, Sewer, 
Storm Sewer, Refuse, Parks Impact, Police Impact, and Fire Impact attached 
hereto as Exhibit A, is hereby adopted as the official plan for future public 
improvements. 
 
 SECTION 2.  That this resolution shall take effect and be in force 
immediately after its passage.   
 
PASSED:     _____________________, 2016  YEAS ____     NAYS ____ 
        ABSTAIN ____ 
 
ATTEST: __________________________     ____________________________ 

CITY CLERK    MAYOR 
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