CITY OF DELAWARE
HISTORIC PRESERVATION COMMISSION

AGENDA
CITY COUNCIL CHAMBERS
1 SOUTH SANDUSKY STREET
7:00 P.M.
REGULAR MEETING APRIL 27, 2016
1. ROLL CALL
2. APPROVAL of the Motion Summary of the Historic Preservation Commission meeting

held on March 23, 2016 as recorded and transcribed.
3. REGULAR BUSINESS

A. 2015-1768: A request by 12 WEST Restaurant for a Certificate of
Appropriateness for a time extension to April 30, 2016 for the existing temporary
vestibule and to request a permanent installation of the previously approved
temporary vestibule for 12 West William Street which is zoned B-2 (Central
Business District) and located in the Transitional Sub-District of the Downtown
Historic District Overlay.

B. 2015-2345: A request by 12 WEST Restaurant for a revision to the November 18,
2015 Certificate of Appropriateness for restoration of the west elevation of 12
West William Street which is zoned B-2 (Central Business District) and located in
the Transitional Sub-District of the Downtown Historic District Overlay.
4. COMMISSION MEMBER COMMENTS AND DISCUSSION
5. ELECTION OF OFFICERS
0. NEXT REGULAR MEETING: MAY 25, 2016

7. ADJOURNMENT




HISTORIC PRESERVATION COMMISSION
MOTION SUMMARY
March 23, 2016
ITEM 1. Roll Call

Chairman Koch called the Historic Preservation Commission meeting to order
at 7:00 p.m.

Members Present: Erinn Nicley, Sherry Riviera, Councilman Kyle Rohrer, Vice-
Chairman Mark Hatten, and Chairman Roger Koch

Members Absent: Joe Coleman and James Kehoe

Motion to Excuse: Vice-Chairman Hatten moved to excuse Mr. Coleman and
Mr. Kehoe, seconded by Councilman Rohrer. Motion approved by a 5-0 vote.

Staff Present: Lance Schultz, Zoning Administrator and Dianne Guenther,
Development Planner

ITEM 2. APPROVAL OF MOTION SUMMARY of the Historic Preservation
Commission meeting held on January 27, 2016, as recorded and transcribed.

Motion: Vice-Chairman Hatten moved to approve the Motion Summary of the
Historic Preservation Commission meeting held on January 27, 2016, as
recorded and transcribed, seconded by Ms. Riviera. Motion approved by a 4-0-
1(Rohrer) vote.

ITEM 3. REGULAR BUSINESS

A. 2016-0427: A request by Avenue Holdings LLC for a Certificate of
Appropriateness for facade improvements at 4 North Sandusky Street / 5
East William Street which are zoned B-2 (Central Business District) and
located in the Downtown Core and Transitional District of the Downtown
Historic District Overlay, respectively.

Ms. Guenther provided a presentation that included the location of the
property and photographs of both the outside fagade and inside of the building.
Ms. Guenther discussed the current floor access route. Ms. Guenther provided
information regarding the storefront renovation proposal and other general
improvements. A discussion was held regarding the intent of the applicant to
preserve the existing ghost sign outside of the building.

APPLICANT:

Brad Blumensheid
DKB Architects

52 E. Lynn St.




Columbus, Ohio 43215

Motion: Vice-Chairman Hatten moved to approve 2016-0427 for the
Certificate of Appropriateness for facade improvements at 4 North Sandusky
Street/5 East William Street, along with all staff recommendations, seconded
by Councilman Rohrer. Motion approved by a 5-0 vote.

B. 2016-0359: A request by 6 North Sandusky Street LLC for a Certificate of
Appropriateness for facade improvements at 6 North Sandusky Street
which is zoned B-2 (Central Business District) and located in the
Downtown Core of the Downtown Historic District Overlay.

Ms. Guenther provided a presentation that included the zoning and location
map. Ms. Guenther reviewed the storefront renovation proposal and reviewed
the proposed color palette and proposed appurtenances. Information was also
provided regarding interior modifications and replacement of roof and gutters.
Ms. Guenther indicated that the final design for the signage will be approved
through administrative approval.

APPLICANT:

Jake Ball

1989 Stratford Road
Delaware, Ohio 43015

Tom Vatsures
15 W. Central Avenue
Delaware, Ohio 43015

A discussion was held on the applicant’s intention to uncover the columns and
expose the original stone if the columns are in good condition.

Motion: Mr. Nicley moved to approve 2016-0359 for the Certificate of
Appropriateness for the property at 6 North Sandusky Street with both staff
recommendations included, seconded by Ms. Riviera. Motion approved with a
5-0 vote.

ITEM 4. COMMISSION MEMBER COMMENTS AND DISCUSSION

Ms. Guenther provided an update on efforts to remove noncompliant signage.
Ms. Guenther discussed the plan for herself and the Economic Development
Director to meet with each business desiring a sidewalk use permit to review
patio and sign regulations in April. Mr. Schultz discussed the process to revise
the code for signage in regard to the sidewalk signs per a request of the HPC
Chairman.




ITEM 5. ELECTION OF OFFICERS

The Commission was in agreement to hold elections at the next meeting due to
the absence of Mr. Kehoe and Mr. Coleman.

ITEM 6. NEXT REGULAR MEETING: April 27, 2016

ITEM 7. ADJOURNMENT

Motion: Mr. Nicley motioned to adjourn the meeting, seconded by Ms. Riviera.
The Historic Preservation Commission meeting adjourned at 8:14 p.m.

Roger Koch, Chairman

Elaine McCloskey, Clerk
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CITY OF ————  HISTORIC PRESERVATION COMMISSION / STAFF REPORT

DELAWARE CASE NUMBER: 201'5—1768
REQUEST: Certificate of Appropriateness

———OHI o& PROJECT: Temporary Sidewalk Vestibule for 12 West William Street
MEETING DATE: April 27, 2016

APPLICANT/OWNERS
12 WEST Restaurant

12 West William Street
Delaware, OH 43015

REQUEST

2015-1768: A request by 12 WEST Restaurant for a Certificate of Appropriateness for a time extension to April
30, 2016 for the existing temporary vestibule and to request a permanent installation of the previously approved
temporary vestibule for 12 West William Street which is zoned B-2 (Central Business District) and located in the
Transitional Sub-District of the Downtown Historic District Overlay.

LOCATION & DESCRIPTION

The project is located at 12 West William Street, between Sandusky and Franklin Streets, in the Transitional Sub-
District of the Downtown Historic District Overlay. The properties immediately to the north and south lie within
the Downtown Core Sub-district, while the properties immediately to the east and west lie within the Transitional
Sub-District. The zoning of the property is B-2 (Central Business) District, as are the surrounding properties. It is
considered a ‘background building’ in the National Register Sandusky Street Historic District due to the stucco
application to the fagade, which was apparently applied along with the buildings to its east in the late 1950s-early
1960s and covers any pre-existing historical architectural features.

BACKGROUND/PROPOSAL

At the September 30, 2015 Historic Preservation Commission (HPC) Meeting, HPC indicated to the Applicant
that, overall, HPC is open to approving the concept of a ‘temporary exterior sidewalk vestibule.” The vestibule
would be installed on the city sidewalk, at the primary entrance, within the annually-approved revocable sidewalk
permit patio area. The structure would be ‘temporary,” installed on possibly October 1 and removed by March 31,
with enforcement by City Staff. The Applicant would be responsible for maintenance, as well as removed by the
dates indicated. Approval would be for one (1) year only and would be revocable at any time and at the full
discretion of the City of Delaware, as with any other sidewalk permit use. At the October 28, 2015 meeting, HPC
granted Approval of the application with the following Conditions that:

1) The Applicant maintains an approved sidewalk use permit for the outdoor patio area, current insurance
coverage, and liability waiver in favor of the City of Delaware.

2) The Applicant understands and agrees the installation of the temporary sidewalk vestibule is on a one-time,
one-year basis only, according to the specifications submitted with this request for a Certificate of
Appropriateness. Future consideration is based upon a Staff and Applicant debriefing in the Spring of 2016. The
subject will be revisited and brought before the HPC for approval at that time should Staff and the Applicant find
the test to be successful.

3) The Applicant shall adhere to Historic District Architectural Standards and zoning and building code
requirements for this installation.

4) The Applicant understands and agrees that, per the temporary sidewalk use regulations, this approval is fully
revocable at any time for any reason at the sole discretion of the City of Delaware. The Applicant is responsible
for any and all costs in this regard. The City may require, at its sole discretion, additional licensure, lease, or
permits to be required for this proposed temporary occupation of its right-of-way.

5) The Applicant understands and agrees that, at the Applicant’s sole expense, the Applicant shall restore the
sidewalk as required by the City of Delaware and to the satisfaction of the City in its sole discretion.

The Certificate of Action is attached to this report for reference.

The selected awning company provided engineering drawings indicating all code details, including ADA
requirements, for building plan and zoning review (attached to this report for reference). An installation permit
was issued (Permit No. 2016-0026) with the following Conditions:

1) Subject to Conditions of HPC 2015-1768 Certificate of Appropriateness.

2) Subject to Temporary License
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3) Contractor must have approved 2016 City of Delaware Contractor Registration.

The permit received final inspection on January 29, 2016 by the Chief Building Official. The Applicant also
obtained a Revocable Sidewalk Use Permit (Permit No. 2015-1160) for the patio and vestibule. In addition, the
City of Delaware issued a Temporary License allowing the temporary encroachment into the public right-of-way
of the municipal sidewalk from October 1, 2015 through March 31, 2016, on which date the vestibule was to be
removed. (A copy of the Temporary License is attached to this report for reference.)

The owners of 12 WEST Restaurant acknowledged that this is the initial pilot test case for the allowance of
temporary sidewalk vestibules in the Downtown Historic District and the future of this and possibly other
vestibule installations in the Historic District were dependent upon the successful implementation of this
particular case. Despite a reminder on March 24, 2016, Staff found on April 6, 2016 that the vestibule, with only
the door removed, was still on site. With receiving no communication from the Applicant up to that point, Staff
contacted the Applicant on April 7, 2016 requesting the status of its removal. The Applicant acknowledged
exceeding the removal date and indicated the awning company was contacted three times for its removal and
storage. On that same date, the Applicant subsequently requested a time extension to April 30, 2016 for the
existing Temporary License and also requested a License for permanent installation of the temporary exterior
sidewalk entrance vestibule.

Sidewalk Vestibule at 12 WEST Restaurant — 4/6/2016 and 4/12/2016

The Applicants were advised that an appearance before the HPC was needed to accommodate those requests and
that Staff would perform its in-house review of this test pilot case for discussion with the HPC members. The
Applicant provided the following notes regarding this agenda item to share with HPC members, provided here
verbatim:

1) The Vestibule test case has been a great success with no reported downside to the public or the business. The
previous statement is based on our five month experience with the vestibule. It has protected the public from the
harsh winter weather and into the spring rain and high winds. It would do the same for the summer high heat,
rain, and humidity.

Prior to installation of the vestibule and the front door open, 25% of our customers are immediately impacted by
the outside air, high winds, and/or rain. This created an uncomfortable dining experience where we received
complaints. Also realize, our customers not only open the front door, but most times hold it open when deciding
to enter or saying goodbye when leaving. This only adds to the negative experience of those 25%.

Next, in an historic and aged building as 12 W William St., the vestibule helps in decreasing our high utility bills
by controlling the airflow in and out of the building. The restaurant business is one of the most difficult small
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businesses to operate with-very slim margins. Therefore cost controls help us stay in business and allow us to
continue to be a positive addition to the downtown community. We are striving to maintain that key balance with
an historic building while operating a business that employs local people and contributes to the tax-base.

Last, as we have done with our entire business, we the owners of 12 West made certain to purchase a vestibule
that blends into the HPC approved color concept and one of the highest quality. During the last five months,
we've received only compliments and gratitude from the local community for improving their experience by
adding the vestibule addition.

STAFF ANALYSIS

The City of Delaware is experiencing an obvious uptick in the local economy, and with that, a substantial increase
in the number of visitors and patrons to the Downtown Historic District. The techniques employed by local
businesses to attract visitors and patrons (such as patios, sidewalk signs, planters, displays, etc.) are now creating
an unfortunate side effect of becoming a deterrent to the free-flowing movement of pedestrians on the city
sidewalks and the feeling and appearance, to a certain extent, of a “cluttered” sidewalk. Additionally, the entire
regulatory premise that allows patios and the described temporary sidewalk intrusions (at Codified Ordinances
Section 1149.13 Sidewalk Use & Occupation, Part (¢) Temporary Displays and Occupations in the Historic
District and Ohio Wesleyan University) is based upon the notation of the ‘temporary’ nature of these uses and
intrusions into the public right-of-way.

To provide for a more enjoyable dining experience for patrons, the Applicant proceeded with the installation of
the temporary sidewalk vestibule with the agreement and understanding that this was allowed by the HPC and the
City of Delaware on a one-time, one-year basis only, and according to the specifications submitted with the
request for a Certificate of Appropriateness. Future consideration for re-installing the vestibule for subsequent
seasons is contingent upon a Staff and Applicant debriefing in the Spring of 2016, and the subject was to be
brought before the HPC for approval at that time should Staff and the Applicant find the test to be successful. The
Applicant, however, failed to fully disassemble the vestibule by the agreed-upon date, is approaching HPC for a
time extension for the temporary vestibule currently installed, and, in addition, is requesting a permanent
installation of the temporary sidewalk vestibule, which is contrary to the original agreement, understanding, and
1149.13 of the Codified Ordinances.

City Staff requested comments from City Departments regarding this test case. Extending the timeframe for
temporary occupancy of the city sidewalk from October 1, 2015 to April 30, 2016 (rather than March 31, 2016)
under the existing Temporary License for this particular pilot case was generally supported. Allowing the
structure to be permanent was not. The vestibule is to be fully disassembled and removed from the public right-
of-way by the end of April.

City Staff’s support of temporary sidewalk vestibules is still not without reservation and concern surrounding the
impact of possibly multiple vestibules within confined areas of a downtown city block as well as ensuring the
temporary nature of these uses and structures. In addition, the quality of the vestibules themselves on the historic
fabric of the commercial historic district, an increase in Staff time for monitoring vestibule installation and
enforcement of conditions, and liability issues regarding placement of these structures in the public right-of-way are
also important considerations.

If temporary vestibules are to be allowed, a formalized specific case-by-case review criteria would need to be
established, taking into account such items as interior space limitations, exterior placement parameters, material
and design details, city and state code requirements, and a current approved patio permit in place as previously
approved by the HPC. Each new application would need to appear before HPC and an evaluation made of the
circumstances specific to each applicant prior to approval. The temporary vestibule would fall under the
jurisdiction of a Revocable Sidewalk Use Permit and must comply with construction permit requirements,
including engineered drawings. In addition, City Staff recommends execution of a Temporary License allowing
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the temporary encroachment into the public right-of-way for a specific timeframe which is revocable at the City’s
discretion. Staff recommends that the process be two-fold with (1) HPC reviewing the design and basic approach
of the temporary nature of the improvement under the jurisdiction of approved sidewalk use permit and on
qualifying environmental change, and (2) the City of Delaware must give approval for temporary occupancy of
the sidewalk or right-of-way for this type of installation via both a Temporary License and a Revocable Sidewalk
Use Permit (this would be potentially annually renewable). This entire process would need to be vetted and the
proper legislative processes undertaken in order to incorporate this new use into the Architectural Standards for
Downtown Delaware.

The Applicant expressed to Staff the understanding that the City is bound to review this pilot test case in terms of
current legislative and legal parameters. That said, the Applicant’s request for a License for permanent installation
of the temporary sidewalk entrance vestibule enters the realm of a permanent structure erected within the city
right-of-way and, therefore, is not in keeping with the temporary sidewalk permit-enabling legislation at Codified
Ordinance Section 1149.13. The entire premise, legal basis, and administration of the sidewalk permit process
relies upon the fact that intrusions are indeed temporary. Fences by definition are temporary and are not structures
but rather separately regulated within the code. If the vestibule is to be permanent with its two sidewalls and an
entry door, the entire basis of the sidewalk permit program could be jeopardized. The cap of the vestibule is
described and designed as an ‘awning’ on the engineered drawings, which can remain permanently providing
shade to the door and cover from the rain in the warmer months, thereby addressing that concern of the Applicant.

Jeopardizing the entire sidewalk permit program would not be advantageous for the downtown economy,
especially for the dozens of other businesses that take advantage of the ability to use the temporary program.
Holders of Revocable Sidewalk Use Permits report bringing in thousands of dollars of additional revenue from
the temporary extension of their dining rooms and bars during the warmer months of the year. In this particular
case, and in light of the fact that the City views each individual business as critical to the success of the central
business district, logic would dictate that the needs of the many may outweigh the needs of the one and require a
compromise for the common good of the community. Staff understands and has no objection to extending the
timing of ‘temporary,’ in this case, to the end of April 2016. Staff also understands the rationale of the Applicant
in this case and that the configuration of the building lends to the cold weather infiltration into the restaurant.
Staff supported this request as a test pilot for the general concept of temporary vestibules since this is not the only
storefront with this configuration in the downtown, thus it is likely that others may seek the same approvals. Staff
is aware of a few other businesses to date that expressed interest, but are awaiting the results of the test pilot
application. As a point of reference, a test pilot approach was used for the initial sidewalk patio (at Rudy Z’s, now
Typhoon at 10 North Sandusky Street) which proved successful because of the cooperative actions of the
Applicant, thereby enabling the dozens of other establishments to take advantage of this sidewalk permit process
(Ordinance 06-22). Had it not been successful, it would be very likely that the City would have no temporary
sidewalk uses in the downtown today.

The Applicant executed a very well-designed vestibule with a capable awning company, and both the Applicant
and the awning company were extended the same, and perhaps more, courtesies offered to other applicants and
contractors navigating through the city review and permit processes. Staff recommends that the vestibule
maintains its temporary status and believes this can be viewed as a tremendous business friendly compromise
since it allows the continuation of the temporary sidewalk use permit process as written and conceived. It allows
temporary intrusions into the downtown right-of-ways to continue, but with clear parameters that these are indeed
temporary uses. The temporary vestibule will provide the Applicant (in this case) cold weather protection for
patrons, as well as a pre-existing choice as to if the patio or vestibule is more or less important to use, given
weather, business patterns, and business decisions for the space they chose (and continue to choose) to occupy.
Allowing and integrating the cap of the vestibule, after the removal of the two sidewalls and entry door, as a
permanent awning was expressly to provide for shade and weather cover during the warmer months, thereby
addressing that issue. Staff contends this ultimately could not be a more business-friendly compromise as a result,
while still being temporary.
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A permanent intrusion into the public right-of-way, however, would rest within the confines of the existing
parameters of the City Zoning Code. The HPC would play a role in the process as to design, use (a three-sided
structure — a vestibule in this case), location, and timing. While a decision to move forward with permanent
installation of the vestibule in the public right-of-way as requested by the Applicant could involve the
dispensation of public property ultimately involving legal opinions (and other processes), as well as potential
action by City Council. The City Engineer indicated creating permanent conditions could jeopardize state and
federal roadway funding as well. Since existing code precludes this type of permanent sidewalk use, the City
historically has operated within the auspices of a ‘temporary’ condition to date and these other issues and
processes have not come into in play. If HPC approved the permanent condition from its perspective, then there
would be more approval processes and steps required that would have to be determined. As an example, Section
1149.13 (c) of the Zoning Code — Temporary Displays and Occupations in the Historic District Overlay and Ohio
Wesleyan University — at a minimum would require a zoning change to this enabling legislation. At this time and
for the reasons stated above, Staff would not be in support of a change to that legislation, although ultimately this
would be a decision made by City Council. The Applicant would be required to maintain the ‘temporary’ status
of the sidewalk vestibule until such time a ‘permanent’ status could be established.

STAFF RECOMMENDATION (HPC 2015-1768 — CERTIFICATE OF APPROPRIATENESS)

Staff recommends approval of the request by 12 WEST Restaurant for a Certificate of Appropriateness only for a
time extension to April 30, 2016 for the existing Temporary License for the temporary exterior sidewalk entrance
vestibule for 12 West William Street which is zoned B-2 (Central Business District) and located in the
Transitional Sub-District of the Downtown Historic District Overlay, with the following conditions that:

1) The Applicant removes the temporary sidewalk vestibule by April 30, 2016, on which date the

Temporary License expires.

2) The Applicant maintains an approved sidewalk use permit for the outdoor patio area, current insurance

coverage, and liability waiver in favor of the City of Delaware.

3) The Applicant re-applies for a Temporary License and Revocable Sidewalk Use Permit for

consideration by the City of Delaware for the installation of the temporary sidewalk vestibule for the

time period of October 1, 2016 through April 30, 2017, according to the specifications previously

approved by the October 28, 2015 Certificate of Appropriateness.

3) The Applicant understands and agrees that, per the temporary sidewalk use regulations; this approval

is fully revocable at any time for any reason at the sole discretion of the City of Delaware. The Applicant

is responsible for any and all costs in this regard. The City may require, at its sole discretion, additional
. licensure, lease, or permits to be required for this proposed temporary occupation of its right-of-way.

5) The Applicant understands and agrees that, at the Applicant’s sole expense, the Applicant shall restore

the sidewalk as required by the City of Delaware and to the satisfaction of the City in its sole discretion.

COMMISSION NOTES:
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MOTION: ¥ 2 approved denied tabled

CONDITIONS/MISCELLANEOUS:

FILE: PLANNING/HPC CASES/2015 CASES/2015-1768_12 W WILLIAM SIDEWALK VESTIBULE

ORIGINAL: 4/19/16
REVISED:
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CITY OF DELAWARE HISTORIC PRESERUATION COMMISSION ACTION
CERTIFICATE OF ACTION
CASE NO. 2015-1768 - 12 West William Street, 12 WEST Restaurant

Certificate Date: October 28, 2015
Case Number: HPC 2015-1768
Applicant: 12 WEST Restaurant

12 West William Street, Delaware, OH 43015

Request: A request by 12 WEST Restaurant for a Certificate of Appropriateness for a
temporary exterior sidewalk entrance vestibule for 12 West William Street
zoned B-2 (Central Business District) and located in the Transitional Sub-
District of the Downtown Historic District Overlay.

Public Hearing: Notice of meeting posted on City of Delaware website with agenda.

Exhibits provided: 1. Staff Report dated 10/28/2015 and all attachments
2. Certificate of Appropriateness Application and all attachments

Staff Recommendation: ~ Approval of the application which adequately addressed zoning code and
Historic District Architectural Standards to the satisfaction of the decision
criteria contained within the regulation, with Conditions in Staff Report.

Commission Action: On 10/28/2015, the Historic Preservation Commission granted Approval of
this application with the following Conditions that:
1) The Applicant maintains an approved sidewalk use permit for the outdoor
patio area, current insurance coverage, and liability waiver in favor of the
City of Delaware.
2) The Applicant understands and agrees the installation of the temporary
sidewalk vestibule is on a one-time, one-year basis only, according to the
specifications submitted with this request for a Certificate of
Appropriateness. Future consideration is based upon a Staff and Applicant
debriefing in the Spring of 2016. The subject will be revisited and brought
before the HPC for approval at that time should Staff and the Applicant find
the test to be successful.
3) The Applicant shall adhere to Historic District Architectural Standards
and zoning and building code requirements for this installation.
4) The Applicant understands and agrees that, per the temporary sidewalk
use regulations, this approval is fully revocable at any time for any reason at
the sole discretion of the City of Delaware. The Applicant is responsible for
any and all costs in this regard. The City may require, at its sole discretion,
additional licensure, lease, or permits to be required for this proposed
temporary occupation of its right-of-way.

CITY HALL — 1SOUTH SANDUSKY STREET — DELAWARE, OHIO 43015

cLick www.delawareohio.net
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5) The Applicant understands and agrees that, at the Applicant’s sole
expense, the Applicant shall restore the sidewalk as required by the City of
Delaware and to the satisfaction of the City in its sole discretion.

Commission Findings: The Historic Preservation Commission reviewed all exhibits provided
and Staff recommendations, and all applicable decision and review
criteria given within Chapter 1190 of the Delaware City Zoning Code
and determined beyond a reasonable doubt, that the decision criteria and
standards for approval of a Certificate of Appropriateness had been met.
Approval is granted, provided the project proceeds as presented and with
Conditions noted.

STAFF SIGNATURE

‘t; o i 2 ——

Dianne L. Guenther
Development Planner

This Certificate of Action is not a permit and does not authorize the commencement of any construction.
Contact the City of Delaware Inspection Division at 740-203-1600 regarding required permits for this project.
Retain this Certificate of Action for your project file.

City Hall — 1 South Sandusky Street — Delaware, Ohio 43015

click www.delawareohio.net




TEMPORARY LICENSE

KNOW ALL MEN BY THESE PRESENTS that the City of Delaware, Ohio, an Ohio Municipal
Corporation, does hereby grant unto the Grantee, 2ND HALF VENTURES LLC, its successors, assigns, lessees,
employees, agents, consulting engineers, contractors, and subcontractors, the right to encroach upon the following
described public right-of-way (ROW) for the purpose of construction, operation, maintenance, repair, removal,
replacement, or reconstruction of a temporary sidewalk vestibule at the West William Street entrance of the building
at 12 West William Street, Delaware, Ohio 43015 (“the Improvement”) at said Grantee’s real property being fully
described as follows:

Street Address: 12 West William Street, Delaware, Ohio 43015

Situated in the State of Ohio, County of Delaware, and City of Delaware:

Parcel No.: 519-432-25-023-000

Deed Reference: Book No. 1279, Pages 388-389 in the Recorder’s Office, Delaware County, Ohio

Situated in the County of Delaware, in the State of Ohio and in the City of Delaware and bounded and described as
follows:

Being the southeast part of Lot No. Sixty-three (63) and beginning at a point in the north line -of William Street, N.
88-1/2° W. One Hundred Five (105) feet west from the southeast corner of Inlet No. Sixty-four (64), being the
southeast corner of Latimer (now M. Frank’s estate) brick store building; thence N. 1-1/2 ° E. along the west line of
a twelve (12) foot alley, eighty-four (84) feet and three and one-fourth (3-1/4) inches to a post; thence N. 88-1/2 ©
W. parallel with William Street, twenty-three (23) feet; thence S. 1-1/2 © W. eighty-four (84) feet three and one-
fourth (3-1/4) inches to the north line of William Street; thence S. 88-1/2 © E. along said north line of William
Street twenty-three (23) feet to the place of beginning.

The licensed Improvement, as described and approved in Historic Preservation Commission Case No. 2015-1768
and Building and Zoning Permit 2016-0026 encroaches into the public right-of-way of the municipal sidewalk on
West William Street between North Sandusky Street and North Franklin Street, along the southern property line of
the subject building described above, and each description incorporated herein by their respective references.

The License shall be in effect between the dates of October 1, 2015 and March 31, 2016 only as long as the
present building referenced above exists and serves a public purpose, and the Improvement serves its desired
intention of controlling adverse airflow in that building. This license may be renewed for the same date ranges for
additional years by the City..

The License rights granted herein are “non-exclusive,” and Grantor reserves the right to use the area in any
manner that will not prevent or interfere with the accessibility granted by this License. The Grantor also reserves
the right to revoke this License at its discretion.

Grantee agrees to indemnify and hold harmless the Grantor from any and all claims which may result from
the use of the License area by Grantee, or its successors, assigns, lessees, employees, agents, consulting engineers,
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contractors, subcontractors, and customers in the construction, operation, maintenance, repair, removal, replacement,

reconstruction, or use of the Improvement.

The Grantor hereby covenants with Grantee to be the true and lawful owner of the above described public
property and having good right and full power to grant this License.

IN WITNESS WHEREOF, Grantor has hereunto set its hand this [ day of 1

Signed in the presence of?
1 \ \ " ‘r ’ .
bl

LR “;)\ ! ’\l‘ {*‘

~ State of Ohio, Delaware County, ss:

A\
\ p

A ' )(,{.x/,f,k

1, 2016.

R Thofaas Homan, City Main‘ager

City of Delaware

The foregoing instrun\gnt was acknowledged before me by _R. Thomas Homan, City Manager. City of Delaware,
> of. ;

this | ©  dayof {0/ Y LUt

,20/0 0.

This instrument prepared by:
Darren Shulman

Delaware City Attormey

City Hall, 1 South Sandusky Street
Delaware, OH 43015
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A / i /i [/ o ~ { { /
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"Notary Public

AACHEL S OMLER .
‘.\,)\" o pibiie, State of OO

X Sl 4 9,20 ! /
Ny Goission EXpires fugust 8,
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FOR STAFF USE ONLY:
CITY OF DELAWARE OIS
D PLANNING & COMMUNITY DEVELOPMENT HPC /o2

Same=”  Certificate of Appropriateness Application
Applicant Information (please type or print legibly)

Historic Subdistrict [ Downtown Core [ Residential ,&f Transitional
Address (B tlest e N/, U Street
Parcel Number(s) <519 - %432 -A5- 223 -

Applicant Name/Contact Persortsvidd icTe e nes Phone A& -1 Y~ /5 1¢s

*if the applicant is not the owner, the property owner is required to sign the application to authorize proposed changes.

Address cn<d #a /o2 l/znﬁ)re.s) ot fopr St Cofsm b 27 3aeds

Fax Email daved @. ¢olombur, yr.com
Property Owner ¢ Sy & Phone

Address

Fax Email

Project Type

O Signs or Graphics UNew Construction U Exterior Building/Site Alterations

O Demolition Permit(s)  BOther (specify): ;%;n:,,\,j v syt bete wnstolleAon

‘Work Description (please type or print legibly)

Describe the proposed project in detail, describing materials and colors proposed, including all changes to the
building, site or lot. Include all features to be removed, altered, or added and provide a narrative of why the
particular type of construction or other environmental changes are being proposed. Indicate all materials to be used.
Attach additional sheets as needed.

I‘\"\‘a\-\ﬂkmn C!i C\w«\:\v\% u\\\‘\‘\ ‘D\QL\( Suvx\‘a(e.\\& ,«Qc‘toﬁc .
wWhike \e'\-\m:“é wikth 12 west” i\ be odded do conter a_é‘
\zm\guxc,e,; Same fondeas edinded 616\«\8. Also r < M\ﬁ?}. ¢<m’;04/4 £

\/~£57Li bule. ‘é( e Hoai & :.‘)m\'lcx menths
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Materials to submit with application (as needed):

= Photographs, digital copies or copied from a negative, not photocopied.

=  Site Plans showing view from above plus elevation plans showing the view from front, sides, and rear;

= Drawings for New Construction, Modifications or Signs, showing dimensions, setbacks, colors, and
specifications of any window, door, trim, lintel, sign, base, header, or other element to be installed/modified.

= Material Samples/Manufacturers Brochures: which show/describe materials to be used.

» Interior floor plans, where appropriate.

=  OHPO Submission: if applicant submits the same project to Ohio Historic Preservation Office, all
information contained in that application shall be submitted with the City application.

» Variance Explanations: If the Applicant believes that strict application of the Standards and Guidelines for
the Historic District will create a substantial economic hardship or that there is an unusual and compelling
circumstance, a narrative to support a Variance from, or waiver of, the Code requirements may be submitted.
The Variance or waiver shall be granted only if the Commission deems that at least one of the following 6
criteria is met:

o There would be substantial economic reduction in the value of the property due to application of the
Standards and Guidelines;

o The property cannot be maintained in its current form and substantial economic burden would result
from the application of the Standards and Guidelines;

o No reasonable alternative exists;

o The property has little or no historical or architectural significance;

o The property cannot be reasonably maintained in a manner consistent with Standards and Guidelines;
or

o No reasonable means of saving the property from deterioration, demolition, or collapse exists.

= Nine (9) copies of all items should be submitted with the application.

Deadline: Applications must be submitted 30 days prior to the Historic Preservation Commission meeting.
Public Notification: Staff will notify property owners within 150' of the site.

Meeting Date/Time: 4™ Wednesday of each month at 7:00 pm in Council Chambers at 1 South Sandusky Street.
*Please Note the Commission might table the application if the applicant is not present to answer questions.

72 - Y/ 3/75"
VA 4

Signature of Applicant Date
Signature of Owner (if not the Applicant) Date
Application Fee $50.00 Fees Received $52. <>  Received by AL, Date ﬁ’gs /!5
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EST 1808
CITY OF ———  HISTORIC PRESERVATION COMMISSION / STAFF REPORT

CASE NUMBER: 2015-2345

D E LA U U ARE REQUEST: Certificate of Appropriateness
% OH |o% PROJECT: 12 West William Street West Elevation Restoration
MEETING DATE: April 27,2016

APPLICANT/OWNERS
12 WEST Restaurant

12 West William Street
Delaware, OH 43015

REQUEST

2015-2345: A request by 12 WEST Restaurant for a revision to the November 18, 2015 Certificate of
Appropriateness for restoration of the west elevation of 12 West William Street which is zoned B-2 (Central
Business District) and located in the Transitional Sub-District of the Downtown Historic District Overlay.

LOCATION & DESCRIPTION

The project is located at 12 West William Street, between Sandusky and Franklin Streets, in the Transitional Sub-
District of the Downtown Historic District Overlay. The properties immediately to the north and south lie within
the Downtown Core Sub-district, while the properties immediately to the east and west lie within the Transitional
Sub-District. The zoning of the property is B-2 (Central Business) District, as are the surrounding properties. It is
considered a ‘background building’ in the National Register Sandusky Street Historic District due to the stucco
application to the fagade, which was apparently applied along with the buildings to its east in the late 1950s-early
1960s and covers any pre-existing historical architectural features.

BACKGROUND/PROPOSAL

As a result of the demolition of the adjacent building at 14 West William Street (HPC 2015-1859), completed in
December 2015, the west (side) elevation of 12 West William Street became exposed to the elements after
approximately 100 years. A thriving restaurant, the Applicant presented a proposed restoration plan of the
unentombed west elevation to the HPC at its November 18, 2015 meeting (HPC 2015-2345) to preserve the
structural integrity of this building. The plan presented by the Applicant to City Staff and the HPC included
removing the stucco false ‘wing wall” at the front of the building which formed an enclosure between the two
buildings (12 and 14 West William Street).

12 West William Street — Illustration of Stucco “Wing Wall’

Saw cut stucco at red line, this
is a false front back to the
brick side wall.

51943225023000 10/01/2009



CASE NUMBER: 2015-2345 12 West William Street West Elevation Restoration
MEETING DATE: April 27,2016
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Based on structural evidence observed by the City Chief Building Official and the Applicant’s project engineer (at
that time), it was apparent that 12 West William was built prior to 14 West William. After 14 West William was
constructed, the exterior stair of 12 West William was apparently enclosed with the wood frame and stucco false
front to span the gap between the two buildings and anchored to 14 West William. An entry door was installed at
sidewalk level to access the stairs to the second floor. Thus, the east wall of 14 West William became the west
wall of 12 West William’s stairwell to the second floor. HPC approved the west elevation restoration plan as
presented by the Applicant at its November 18, 2015 meeting, which included the stucco ‘wing wall’ removal,
and authorized a Certificate of Appropriateness with the following conditions:

1) The west elevation restoration shall be constructed per the plans presented. Any significant revisions to the
approved plans would need, at a minimum, administrative approval by the Historic Preservation Commission or
appearance at another Historic Preservation Commission meeting, depending on the magnitude of any future
revisions.

2) The Applicant shall adhere to Historic District Architectural Standards and zoning and building code
requirements for this restoration project.

3) The Applicant shall obtain any required building permits and right-of-way permits to undertake the proposed
restoration.

4) The northwest portion of the west wall face at the back of the property which is proposed to be sided in metal
shall be sided in hardi-plank or equivalent to match the proposed siding at the front of the west elevation of the
building.

With the demolition of 14 West William and the proposed new building with an open patio area fronting West
William Street that was approved by HPC, Staff contends there is nothing in place to anchor and fully support the
stucco ‘wing wall.” Therefore, as a safety concern, In accordance with HPC approval, Staff authorized the
demolition contractor for 14 West William to saw and completely remove the stucco and wood framing of the
false storefront portion approximately 19 feet back to the existing second story landing. The Applicant, however,
approached the owner of 14 West William and requested that the east wall of 14 West William and the stucco
‘wing wall’ be left intact until such time the Applicant was prepared to proceed with the west wall restoration of
12 West William Street. The adjacent building owner agreed to this request (Reference: February 18, 2016 email
correspondence).

The Applicant secured a different project engineer to prepare final design construction drawings for commercial
alteration permit application. During plan review, it was noted by Staff that no provision was made for either the
removal or stabilization of the stucco ‘wing wall.” Upon inquiry, Staff was informed by the Applicant that current
plans did not include removal of the stucco ‘wing wall,” which it is now desired to remain in place. The
commercial alteration permit was issued (Permit 2015-2362) so that work may commence, with the following
Conditions:

1) See Notations in RED on Drawings

2) Property Owner must comply with 11/18/2015 Historic Preservation Commission (HPC) actions regarding
west elevation wall reconstruction proposal presented, per details & Conditions outlined in HPC 2015-2345
Certificate of Action

3) Property Owner indicated this permit does not include removal of stucco false storefront 'wing wall,' which is
now to remain in place. There does not appear to be a plan in place to stabilize this section of storefront wall to
prevent movement & possible damage to storefront facade. This is considered a significant revision to the plans
approved by HPC. Property Owner requested to re-appear before HPC at 4/27/16 meeting with such a plan.

The Applicant was advised that an appearance before the HPC was needed since the non-performance of the
stucco ‘wing wall’ removal is considered a significant revision to the plans approved by HPC. In addition, Staff is
expressing concern about the stability of this section of wall and possible long-term damage to the fagade of 12
West William Street. As of this writing, the project has commenced to the point that the wall materials from 14
West William which had acted as the second floor stairwell wall have been removed. The new wall has been
constructed to enclose the stairwell. The Applicant is currently in the process of investigating remedies for the
remaining inset brick wall at the front of the building, between the enclosed stairwell and the stucco ‘wing wall.’
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The Applicant recently informed Staff that a Reciprocal Easement Agreement (Delaware County Recorder’s
Office, Vol 1412, Pg 1644) has been entered into between the owners of 12 West William and 14 West William.
The easement essentially grants an encroachment easement to the owners of 12 West William for the second floor
stairwell and an easement to the owner of 14 West William for the construction and use of an outdoor patio within
the 3 foot by 19 foot inset brick wall area in between the second floor stairwell and the stucco ‘wing wall.’

Current Condition of Stucco ‘Wing Wall’ — April 21, 2016 »

The Applicant provided the following notes regarding this agenda item to share with HPC members, provided
here verbatim:

We were asked last fall by the HPC to remove the "winged wall" area of the west end portion of our front wall.
We were instructed to remove this area as it was not secure or stable.

However, since the demolition of 14 W William st., the winged portion of the front wall has remained not only
intact but stable. Additionally, our licensed and bonded builder, whose city approved west wall building plans
are now underway, has inspected the winged wall and stated it is secure. Understand that 24 boards, from top to
bottom of the winged wall, run horizontally into the front wall and are secured by the building itself.

Last, we've had severe weather these last few months. Weather that has included 25 mph winds and wind gusts
over 40 mph. Yet, this winged wall is still secure and stable.

Finally, as the HPC knows, the 12 W William building has been a significant challenge to maintain. From our
original renovation, a complete rebuild after the 2014 fire, our most recent issue with having to replace the
building's original clay sewer pipes, to being located next to a condemned building and replacing the exterior
west wall.

We appreciate the HPC taking this information into consideration. We look forward to speaking with you on
April 27th.
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STAFF ANALYSIS

City Staff is supportive of the overall project and the Applicant’s efforts to date. This process has been
complicated by the fact that the buildings at 12 and 14 West William have been physically tied together for over
100 years, and property lines and easements have become convoluted over the years. In the spirit of cooperation,
and valuing the presence and investment of downtown enterprises, the owners of both properties at 12 West
William and 14 West William and their respective engineers, architects, and contractors have been extended the
same, and perhaps more, courtesies by City Staff offered to other owners, design professionals, and contractors
navigating through the city review and permit processes. Given the current substandard condition of the stucco
‘wing wall,” and given the fact that the Reciprocal Easement Agreement is apparently allowing direct public
access to the front and back of the stucco ‘wing wall,” Staff’s concern surrounding public safety has substantially
increased. The existing condition of the stucco ‘wing wall’ to be left intact is not acceptable; this section of wall
should not be left in place in its current condition as requested by the Applicant. Staff is expressing concern about
the stability of this section of wall and possible long-term damage to the fagade of 12 West William Street.
Minute movements over time could eventually create stress fractures throughout the stucco application covering
the fagade. The entry door and frame area needs to be secured. The exposed edge of protruding wall needs to be
properly trimmed out in an exterior wood product to deter weather infiltration and further deterioration of the
wall. Staff recommends a sealed structural engineer’s report and recommendation for the bracing and support of
the wall, as well as a plan for use of appropriate materials and colors to provide a finished appearance according
to the Architectural Standards. To date, Staff has not been provided such a plan by the Applicant. The alternative
is for the Applicant to proceed with its removal as presented to the HPC at its November 18, 2015 meeting.

STAFF RECOMMENDATION (HPC 2015-2345 — CERTIFICATE OF APPROPRIATENESS)

Staff recommends approval of a Certificate of Appropriateness for 12 WEST Restaurant for a revision to the
November 18, 2015 Certificate of Appropriateness for restoration of the west elevation of 12 West William Street
which is zoned B-2 (Central Business District) and located in the Transitional Sub-District of the Downtown
Historic District Overlay, with the following Conditions that:

1) If Applicant intends to leave the stucco ‘wing wall’ intact, the Applicant shall provide a sealed structural
engineer’s report and recommendation for the bracing and support of the wall that shall be approved by the City
Chief Building Official, as well as a plan for use of appropriate materials and colors to provide a finished
appearance according to the Architectural Standards.

2) Any significant revisions to the approved plans would need, at a minimum, administrative approval by the
Historic Preservation Commission or appearance at another Historic Preservation Commission meeting,
depending on the magnitude of any future revisions.

3) The Applicant shall adhere to Historic District Architectural Standards and zoning and building code
requirements for this restoration project.

4) The Applicant shall obtain any required building permits and right-of-way permits to complete the proposed
restoration.

5) The northwest portion of the west wall face at the back of the property which is proposed to be sided in metal
shall be sided in hardi-plank or equivalent to match the proposed siding at the front of the west elevation of the
building.

COMMISSION NOTES:
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MOTION: I 2 approved denied tabled

CONDITIONS/MISCELLANEQUS:

FILE: PLANNING/HPC CASES/2015 CASES/2015-2345_12 W WILLIAM WEST ELEVATION RESTORATION
ORIGINAL: 4/21/2016
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EXPOSED WEST ELEVATION OF 12 WEST WILLIAM STREET - NOVEMBER 12, 2015
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Dianne Guenther

From: Ron Criswell <roncriswell1969@gmail.com>

Sent: Thursday, February 18, 2016 11:56 AM

To: james.manos@ubs.com

Cc: David DiStefano; redhawklaw@aol.com; Jerry Warner; David M. Efland; Dianne
Guenther; Sean Hughes; Lance Schultz; patm@manleyarchitects.us

Subject: Re: 14 West Williams

Jim.

- Thanks' for the update. As we stated in our last email, Our building is secure. We have submitted our plans to
the city and we are awaiting approval. We have selected a contractor and are scheduled to begin work on

- March 1st. If you have any further questions don't hesitate to email or call me. Please share my phone # with
- your builder if there is a need to coordinate.

Ron

On Thu, Feb 18,2016 at 10:36 AM, <james.manos(@ubs.com> wrote:

Dave and Ron,

After speaking with my attorney and city officials I am leaving the siding and starting construction on my
building as soon as the city gets me the proper permits. I just want to reiterate that the wall and siding you
ask me to leave was left to support your building and you were to support your own building then reside your
building wall. It has been 3 months since the building has come down, the city has had no plans nor HPC
meetings regarding your new intended wall. I feel this is going to be a much greater expense on your end when
my building is up for you to build your wall and especially pour your separate footer. I am sending you this
email to inform you that if you have any concern regarding your outside wall its best to bring it to light now so
consider this an open forum for anyone to speak their concerns. I am excited to get started.

Regards,

Jim Manos

James P. Manos

First Vice President

Manos Wealth Management Group
UBS Financial Services

6055 Tain Dr.

Dublin, OH 43017



Office: 614-793-318 >
ice: 61 4 @ @ f;@V

Fax: 855-462-0841
Toll Free: 877-326-1262
Please visit my website at

http:/ /financialservicesinc.ubs.com/fa/jamesmanos

2012, 2013 and 2014 UBS Director's Council Member

The greatest compliment our clients can geve as & thein refemal of

You can also bookmark this page as your portal from which you can sign on to your accounts online. The
login box is on the right side of the page. Your/financial plan referred to as Financial Goal Analysis is a
separate login site and can be accessed through our website or by clicking this link
https:/ /ubs.financialgoalanalysis.com /ubs/Guests.aspx

If your web browser or email settings do not allow you to open a link directly from an email or if you have
other problems accessing the site, please cut and paste the following line into your browser:

Please visit our website at
http://financialservicesinc.ubs.com/wealth/E-maildisclaimer.html
for important disclosures and information about our e-mail
policies. For your protection, please do not transmit orders

or instructions by e-mail or include account numbers, Social
Security numbers, credit card numbers, passwords, or other
personal information.
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12 WEST
12 W WILLIAM ST
DELAWARE, OH 43015

RECIPROCAL EASEMENT AGREEMENT

THIS RECIPROCAL EASEMENT AGREEMENT (this "Agreement") is made effective as
of March , 2016 (the "Effective Date"), by and between MANOS PROPERTIES-14 W

WILLIAM ST., LLC, an Ohio limited liability company ("Manos"), and 2"° HALF VENTURES,
LLC, an Ohio limited liability company ('2”! Half").

Background Information

A. Manos owns that certain parcel of real property located at 14 West William
Street, Delaware, Ohio 43015, which is more particularly described on Exhibit A attached hereto
and made a part hereof (the “Manos Property”).

B. 2™ Half owns that certain parcel of real property located at 12 West William
Street, Delaware, Ohio 43015, which is adjacent to the Manos Property and is more particularly
described on Exhibit B attached hereto and made a part hereof (the “2— Half Property”;

collectively, the Manos Property and the 2" Half Property are sometimes referred to as the
"Properties" and individually as a "Property”).

C. In order to provide for, among other things, the coordinated development and

operation of the Properties, Manos and 2" Half have agreed to grant to each other certain
easements upon the terms and conditions specifically provided for herein.

Page 10of 9
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AGREEMENT

NOW, THEREFORE, in.consideration of the premises, as set forth in the foregoing
Background Information, and of the mutual promises herein set forth, and other good and

valuable consideration paid, the Parties do hereby agree as follows:

ARTICLE |
Easements

0

1.01. Encroachment

Easement to 2"—°H_alf. Subject
to the terms and conditions set
forth in this Agreement, Manos
hereby grants and conveys to

2" Half and its successors and
assigns, a perpetual, exclusive
easement appurtenant to the
2" Half Property in, on, over
and under that certain portion
of the Manos Property that is
approximately twelve inches
(12") in width within and along
the eastern boundary of the
Manos Property, for the
purpose of encroachments of
certain foundations, footers,
concrete piers and exterior wall
to be constructed to enclose
the existing staircase on the
western facing side of the
building situated on the 2™ Half
Property (the “Encroachment
Easement”). The
Encroachment Easement shall
also include the right of
ingress/egress by 2™ Half and
its successors onto the Manos
Property for the purpose of
repairing, maintaining and/or
replacing such foundations,
footers and wall within the
Encroachment Easement (the
“2™ Half Improvements’). 2"
Halfs use of the easement
granted hereby must not in any
manner interfere with Manos’
use and enjoyment of the
remainder of the Manos
Property.

1.02 Construction, Maintenance and Repair of 2" Half Improvements. 2™ Half
shall, at its sole cost and expense, maintain, repair and/or replace the 2" Half Improvements
located within the Encroachment Easement area. 2" Half shall perform its construction and
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maintenance obligations hereunder in a manner so as not to impair, interfere with or block the

access to the Manos Property or the business operations thereon. 2" Half hereby releases and
agrees to hold harmless and indemnify Manos from and against any loss, cost, damage, liability
or expense (including reasonable attorneys' fees and litigation costs) ever suffered or incurred

by Manos as a result of, in connection with or in any way related to 2" Half's utilization of the
Easement Encroachment Area. 2" Half shall at all times while the Encroachment Easement is
in effect maintain a commercial general liability policy with commercially reasonable limits
covering 2" Half's use of, and activities in, on or about the Encroachment Easement Area.

1.03 Easement to Manos. Subject to the terms and conditions set forth in this
Agreement, 2" Half hereby grants and conveys to Manos and its successors and assigns, an
exclusive easement appurtenant to the Manos Property in and over that certain portion of the
2" Half Property that is approximately three feet (3') in width running within and along the front
nineteen feet (19') of the western boundary of the 2" Half Property, as generally depicted on
Exhibit C attached hereto and made a part hereof, for the construction and use of an outdoor
patio utilized in conjunction with a business to be operated on the Manos Property, (such
easement, the “Patio Easement”; such area, the “Patio Easement Area”). Manos’ use of the
easement granted hereby must not in any manner interfere with 2" Halfs use and enjoyment of
the remainder of the 2™ Half Property.

1.04 Construction, Maintenance and Repair of Patio Easement Area.

(a) Manos’ use of the Patio Easement Area, and the number, placement,
style, quality and design of any Outdoor Seating Area tables and chairs shall be subject to
Manos’ receipt of approvals required “"der, and compliance with, all applicable municipal zoning
codes and other applicable laws and regulations. Manos shall, at Manos' sole expense,
maintain the Outdoor Seating Area at all times in a clean, neat and orderly condition.

(b) Manos hereby releases and agrees to hold harmless and indemnify o™
Half from and against any loss, cost, damage, liability or expense (including reasonable
attorneys' fees and litigation costs) ever suffered or incurred by 2" Half as a result of, in
connection with or in any way related to Manos' utilization of the Outdoor Seating Area. Manos
shall at all times while the Patio Easement is in effect maintain a commercial general liability
policy with commercially reasonable limits covering Manos’ use of, and activities in, on or about
the Patio Easement Area.
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ARTICLE Il
Notices

2.01.  Notices. Any notice or other communication required under this Agreement
shall be in writing and shall be deemed when transmitted by one of the following methods to
such Party at the address set forth at the end of this Section 2.01: (a) via a nationally
recognized overnight delivery service (such as FedEx or UPS) or (b) by certified mail, postage
prepaid, return receipt requested. Either Party may change its address for notice by giving at
least ten (10) business days’ written notice thereof to the other Party. The address of each
Party for notice initially is as follows:

If intended for Manos: [INSERT NOTICE ADDRESS]

If intended for 2" Half: 261 Lear Street
Columbus, Ohio 43026

ARTICLE 1lI
Miscellaneous Provisions

3.01.  Successors and Assigns;_Covenants Run With Land. This Agreement shall
inure to the benefit of and be binding upon the respective successors and assigns of each Party
hereto. Itis intended that the covenants, easements, agreements, promises and duties of each
party hereto, as set forth in this Agreement, shall be construed as covenants that shall run with
the land. Upon conveyance by a Party of all or a portion of its Property, such Party shall be
released from any maintenance or other obligations for the Property (or portion thereof) actually
conveyed.

3.02. Governing_Law. This Agreement shall be governed by and construed in
accordance with the laws of Ohio. In the event either party hereto brings or commences legal
proceedings to enforce any of the terms of this Agreement, the successful Party shall then be
entitled to receive from the other party(s), in every such action commenced, a reasonable sum
as attorneys' fees and costs, including all fees and costs incurred upon any appeals, to be fixed
by the court in the same action.

3.03. Duplicate Originals;__Severability and Amendments in Writing.  This
Agreement may be executed in one or more counterparts, each of which shall be deemed to be
a duplicate original, but all of which, taken together, shall constitute a single instrument. If any
provision of this Agreement or the application of any provision to any Person or any
circumstance shall be determined to be invalid or unenforceable, then such determination shall
not affect any other provision of this Agreement or the application of said provision to any other
Person or circumstance, all of which other provision shall remain in full force and effect. No
change, amendment, termination or attempted waiver of any of the provisions of this Agreement
shall be binding upon any Party unless in writing and signed by the Parties.
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3.04. No Dedication. Nothing in this Agreement shall be deemed to constitute a

gift, grant or dedication of any portion of the Manos Property or the 2" Half Property to the
general public or for any public purpose.

3.05. Definition of Certain Terms. As used in this Agreement, the term "Person"
means a corporation, association, partnership, limited liability company, trust, estate,
governmental agency or other entity, as well as an individual or natural person, unless the
context otherwise requires, and the term "Party" means Manos and 2™ Half individually (or
"Parties” shall mean Manos and 2" Half collectively) and their respective successors and
assigns.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by
their duly authorized representatives, to be effective as of the date first above written.
RECIPROCAL EASEMENT AGREEMENT
(Manos Signature and Acknowledgment Page)

MANOS PROPERTIES-14 W WILLIAM ST, LLC,
an Ohio limited liability company

By: Jwwer

Spmes F IS

Name:
% /2 5 725 -/6
Its:

STATE OF OHIO,

COUNTY OF _Fraar \in . ss:

ACKNOWLEDGMENT

The foregoing instrument was acknowledged before me this 1‘( day of _MN ;
2016, by _ TJouy s Moy the _ Own i~ of MANOS
PROPERTIES-14 W WILLIAM ST., LLC, on behalf of such limited liability company.
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Notary Public //—Z——%

My Commission expires: O")/ ro/ dol b

RECIPROCAL EASEMENT AGREEMENT
(ZND HALF Signature and Acknowledgment Page)

2" HALF VENTURES, LLC
an Ohio limited liability company

By: Resident

Name:a//"f- &/@ f////@
Devid M. DiSte Lonrr

Its:

STATE OF OHIO

ACKNOWLEDGMENT
COUNTY on;Dnh...m.;
The foregoing instrument was acknowledged before e this l day of ,
2016, by l Javicl M. DZQK-QQQ the Ef‘gﬁ‘@m 4 of 27~ HALF

VENTURES, LLC, on behalf of such limited liability company.
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This Instrument Prepared By:

Poor Copy As Presented To The
DELAWARE COUNTY RECORDER
Kayne Law Group, Co., PA.
Attn: Evan Weidenhamer, Esq.
612 Park Street, Suite 100
Columbus, Ohio 43215
EXHIBIT A

MANOS PROPERTY LEGAL DESCRIPTION

Bitesind im e Counly ef Delesars, in fha Star of Oloo, end n tha Criy of Delewars, asd
‘bounded sed deterbad ne Gallswar

Buimg 3 pwt of Lot Humber 63 0 slhussed ca D orth de of Wast Willjme Streat ead
boumdard sud desoribed = Sllewx

Begimring st s poisl ka the sorth line of West Wikien Synet wnd i O scanih Ung of Lot
Hﬂﬂﬂpﬂﬂbﬂ“hlmﬂb“dh&glnﬂhﬂdt_
istacysotion of tm north Hew af West Wllliny Siram end (ha wast Bae of North Sasdweky
Surcs; @ooce porth md peralicl © the west jet ot of Lol Munber 63 a descs of 105,30
fiect 10 & half inch pipe;, theose wesicrty sad pestlic! to B north bem of West Wilkinm Biavet,
u dlotsit 0f 23.04 o8t 16 2 won pips; temcs seutharty sed prslled 0 e west bot bma of Lot -
€, b Amarcs of 105 )6 fuet ts e porih Bee of West Williars St sald peest being
bsdbestnd by cvom on sinas; thonos cassrty with the sorth Beg of West WUERS Bt wed O
serwth linn of List €7, 1 distmrna of 13 04 frrt tn tha phace of be goving,

Beod tract fromts 23 04 frot cm dhe north side af West Walism Ao god {5 10530 fex
dapih

PN 319-433-25-023-000
Presssiwrs kmown axc )4 West Willuen Streex, Delasrare, Obio 43013
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EXHIBIT B
2"° HALF PROPERTY LEGAL DESCRIPTION

Street Address of Property: 12 West William Streer, Delaware, Ohio 430158
I.egal Descnptson:

Siuated in the County of Delaware, in the State of Ohio and in the City of Delaware and
baunded and described as follows:

Being the southeast part of Lot No. Sixty-three (63) and begunaing at a pomnt in the north
hine of William Street, N 88-1.2" W One Hundred Five (105) fect west from the
southeast comer ol Inlet No. Sixty-four (64), being the southeasi comer of Latimer {now
M Ttunk's estate) brck store bulding; thence N, 1-1/2° £, along the west hne ol'a
twelve (12) foot alley. eighty-four (B4) feet and three and ane-fourth (3-1/4) inches o a
post; thence N. 88-1.2° W, paralle] with William Strvut, twenty-three (23) feer; thence S.
1-1:2° W, eighiy-four (84) feet three and one-fourth (3-1:4) inches w the nurth line of
William Street; thence S. 88-1/2° E. along smd north ine of William Street twenty-three
(23) feet to the place of begiuning.

Parcel Number; §19-432-25.023-000

Prior [nstrument References:
Boolk 1237, Page 2200, recarded on August 1, 2013, m the Delaware County Records,
Buok 1237, Puge 2203, recorded on August 1, 2013, in the Delaware County Records,
Book 1237, Page 2205, recorded on August |, 2013, in the Delawarc County Records

EXHIBIT C

PATIO EASEMENT AREA

[NOTE: THE DEPICTION BELOW IS APPROXIMATE AND NOT TO SCALE — IT IS INTENDED
FOR GENERAL REFERENCE PURPOSES ONLY]

Poor Copy As Fresented To The
DELAWARE COUNTY RECORDER
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CITY OF DELAWARE O el s
PLANNING & COMMUNITY DEVELOPMENT HPC @35

Certificate of Appropriateness Application
Applicant Information (please type or print legibly)

Historic Subdistrict [J Downtown Core [ Residential 2 Transitional
Address ;2 VWEST L-.Eit,xt;ixgx.K =N
Cye W32y Sez 000

Parcel Number(s)
Ty > C‘
. . C i s 5 FE
Applicant Name/Contact Person \\_3 o L se@ru Phone (271 Y -S9G - Sy
*if the applicant is not the owner, the property owner is required o sign the application to authorize proposed changes.
v % g £ gm A (k\‘, ... -. % e
Address \ /. West T = U ecavan e =t ST
T
Fa Email_ |2 <5t CAFe G (il Lom

X
i O
Property Owner >¢kdi@ Ao i Bl Phone !‘420 2 = i@@q,” S

. . _~ TN e
Address \2 w2 ST LV VAR 7 {*’ DAGEAT o M SO
1
L ~, $
Fax_ ~— Email \) [ "%l‘ C. lowraB3ws | R (ol
Project Type
O Signs or Graphics (INew Construction ,%xterior Building/Site Alterations

L) Demolition Permit(s) LOther (specify):

Work Description (please type or print legibly)

Describe the proposed project in detail, describing materials and colors proposed, including all changes to the
building, site or lot. Include all features to be removed, altered, or added and provide a narrative of why the
particular type of construction or other environmental changes are being proposed. Indicate all materials to be used.

A dditional sheets as needed.
\_)ﬁ‘m'i«ihj o D}g g") gonded (TE -?; TQA“% Qﬁ__ k—*’&:}:“; LA

’[ DIV RV N aﬂf ike 51 /Z.[Ld?e’f;&f’\ goall LA déww/,?‘wv\ g?‘c /4 L;}, £<>.' / / (ﬁff,m)




Materials to submit with application (as needed):
* Photographs, digital copies or copied from a negative, not photocopied.
® Site Plans showing view from above plus elevation plans showing the view from front, sides, and rear;
® Drawings for New Construction, Modifications or Signs, showing dimensions, setbacks, colors, and
specifications of any window, door, trim, lintel, sign, base, header, or other element to be installed/modified.
= Material Samples/Manufacturers Brochures: which show/describe materials to be used,
= Interior floor plans, where appropriate.
= OHPO Submission: if applicant submits the same project to Ohio Historic Preservation Office, all
information contained in that application shall be submitted with the City application.
® Variance Explanations: If the Applicant believes that strict application of the Standards and Guidelines for
the Historic District will create a substantial economic hardship or that there is an unusual and compelling
circumstance, a narrative to support a Variance from, or waiver of, the Code requirements may be submitted,
The Variance or waiver shall be granted only if the Commission deems that at least one of the following 6
criteria is met:
o There would be substantial economic reduction in the value of the property due to application of the
Standards and Guidelines;
o The property cannot be maintained in its current form and substantial economic burden would result
from the application of the Standards and Guidelines;
o No reasonable alternative exists;
o The propetty has little or no historical or architectural significance;
o The property cannot be reasonably maintained in a manner consistent with Standards and Guidelines;
or
o No reasonable means of saving the property from deterioration, demolition, or collapse exists.
&{%) eopics of all items should be submitted with the application.

-

3 1hemy

§

Deadline: Applications must be submitted 30 days prior to the Historic Preservation Commission meeting.
Public Notification: Staff will notify property owners within 150' of the site.

Meeting Date/Time: 41 Wednesday.ef-each month at 7:00 pm in Council Chambers at 1 South Sandusky Street.
*Please Note the-€oi missk/mmi@ﬁ/ta/bl/e}ﬁe application if the applicant is not present to answer questions.

i e

e
b

Signature of Applicani — Date

Signature of Owner (if not the Applicant) Date

Application Fee $50.00  Fees Received § 3¢, &< Received by @{/,c/“m Date /ui [15
{ [

d
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