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CITY OF DELAWARE 
CITY COUNCIL 

CITY COUNCIL CHAMBERS 
1 SOUTH SANDUSKY STREET 

7:00 P.M. 
 

AGENDA 
 
REMINDER: 5:00-6:30 P.M. PUBLIC WORKS OPEN HOUSE 

 
6:30 P.M. EXECUTIVE SESSION: pursuant to Ohio Revised Code Section 
121.22 (G) (3) pending or imminent court action, Section 121.22 (G) (1) 
personnel, Section 121.22 (G) (5) matters required to be kept confidential by 
State statute, Section 121.22 (G) (2) acquisition of property for public purpose 
and 121.22(G) (8) consideration of confidential information related to a request 
for economic development assistance. 

 
REGULAR MEETING APRIL 11, 2016 
 
1. ROLL CALL 
 
2. INVOCATION – Pastor Philip Wilden, Asbury United Methodist Church 
 
3. PLEDGE OF ALLEGIANCE  
 
4. APPROVAL of the Motion Summary of the regular meeting of Council 

held March 28, 2016, as recorded and transcribed.  
    
5. CONSENT AGENDA 

A. Establish April 25, 2016 at 7:30 p.m. as the date and time for a 
public hearing and second reading of Ordinance No. 16-27, an 
ordinance approving amendments to Chapter 1151.02 
(Nonconforming Buildings or Structures) and 1151.03 
(Nonconforming Use of Buildings and Land) of the Planning and 
Zoning Code to revise regulations related to Nonconforming Use of 
Buildings, Structures and Land. 

B. Establish April 25, 2016 at 7:40 p.m. as the date and time for a 
public hearing and second reading of Ordinance No. 16-28, an 
ordinance approving a rezoning for Sawmill Delaware Investments, 
LLC to the existing M-1 PMU (Light Manufacturing Planned Mixed 
Use Overlay District) at 2663 Airport Road (Parcel #419-220-02-
003-00) on approximately 47.558 acres. 

C. Establish April 25, 2016 at 7:50 p.m. as the date and time for a 
public hearing and second reading of Ordinance No. 16-29, an 
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ordinance approving a Conditional Use Permit for Shorty’s Casual 
Cuisine to construct a temporary outdoor patio at 554 West 
Central Avenue on approximately 1.1 acres on property zoned B-3 
(Community Business District). 

D. Acceptance of the Motion Summary for the Planning Commission 
meeting held March 2, 2016. 

 
6. LETTERS, PETITIONS, AND PUBLIC COMMENTS 
  
7. COMMITTEE REPORTS 
 
8. PRESENTATIONS 

A. 2015 Recipient of the Storm Water Pollution Prevention Award – 
Public Utilities Director Brad Stanton and Watershed Coordinator 
Kristin Piper 

B. Presentation of Earth Week Proclamation - Watershed Coordinator 
Kristin Piper 

 
9.  SECOND READING of Ordinance No. 16-16, an ordinance approving a 

Community Reinvestment Area (CRA) Agreement and School 
Compensation Agreement with Midwest Acoust-A-Fiber and Metal Stars 
II, LLC, Delaware City Schools and Delaware Area Career Center for 
investment in real property improvements on their building and parcel at 
759 Pittsburgh Drive, and declaring an emergency. 

 
10. CONSIDERATION of Ordinance No. 16-26, an ordinance approving a 

Combined Preliminary and Final Development Plan for Midwest Acoust-
A-Fiber for an approximate 40,000 square foot building addition on 
approximately 14.70 acres zoned M-2 (General Manufacturing District) 
located at 759 Pittsburgh Drive.  

 
11. SECOND READING of Ordinance No. 16-25, an ordinance supplementing 

the 2016 Appropriations Ordinance to provide funding for concept 
drawings and construction estimates for three city facilities, and 
declaring an emergency. 

 
12. CONSIDERATION of Ordinance No. 16-27, an ordinance approving 

amendments to Chapter 1151.02 (Nonconforming Buildings or 
Structures) and 1151.03 (Nonconforming Use of Buildings and Land) of 
the Planning and Zoning Code to revise regulations related to 
Nonconforming Use of Buildings, Structures and Land. 

 
13. CONSIDERATION of Ordinance No. 16-28, an ordinance approving a 

rezoning for Sawmill Delaware Investments, LLC to the existing M-1 PMU 
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(Light Manufacturing Planned Mixed Use Overlay District) at 2663 
Airport Road (Parcel #419-220-02-003-00) on approximately 47.558 
acres. 

 
14. CONSIDERATION of Ordinance No. 16-29, an ordinance approving a 

Conditional Use Permit for Shorty’s Casual Cuisine to construct a 
temporary outdoor patio at 554 West Central Avenue on approximately 
1.1 acres on property zoned B-3 (Community Business District). 

 
15. CONSIDERATION of Ordinance No. 16-30, an ordinance approving a 

Final Subdivision Plat for Belmont Place Section 2 consisting of 25 Single 
Family lots on 6 acres zoned R-2 PMU (One-Family Residential District 
with a Planned Mixed Use Overlay District) located on Brets Lane, 
Ensigns Lane and McNamara Loop. 

 
16. CONSIDERATION of Ordinance No. 16-31, an ordinance approving a 

Final Subdivision Plat for Belmont Place Section 3 consisting of 24 Single 
Family lots 20 7.271 acres zoned R-2 PMU (One-Family Residential 
District with a Planned Mixed Use Overlay District) located on Brets 
Lane, Ensigns Lane and McNamara Loop. 

 
17. CONSIDERATION of Ordinance No. 16-32, an ordinance approving a 

Final Development Plan for Speedway, LLC for an approximate 4,608 
square foot gas station and convenience store on approximately 12.912 
acres located on the northwest corner of US23 North and Hills Miller 
Road on property zoned B-4 (General Business District). 

 
18. CITY MANAGER’S REPORT 
 
19. COUNCIL COMMENTS  
 
20. ADJOURNMENT 































  FACT SHEET 
 
 
AGENDA ITEM NO: 9    DATE:  04/11/16 
 
ORDINANCE NO: 16-16    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Sean Hughes, Economic Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A COMMUNITY REINVESTMENT AREA 
AGREEMENT AND SCHOOL COMPENSATION AGREEMENT WITH MIDWEST 
ACOUST-A-FIBER AND METAL STARS II, LLC, DELAWARE CITY SCHOOLS 
AND DELAWARE AREA CAREER CENTER FOR INVESTMENT IN REAL 
PROPERTY IMPROVEMENTS ON THEIR BUILDING AND PARCEL AT 759 
PITTSBURGH DR. 
 
BACKGROUND: 
We are requesting City Council’s approval for the City Manager to enter into a 
Community Reinvestment Area (CRA) Tax Incentive Agreement and School 
Compensation Agreement with Midwest Acoust-A-Fiber and landlord METAL 
STARS II, LLC, Delaware City Schools and Delaware Area Career Center for a 
$2,600,000 investment in a 40,000 sq. ft. expansion, machinery and 
equipment at their 759 Pittsburgh Dr. facility. 
 
Patrick Bye, Operations Director for Midwest Acoust-A-Fiber has submitted 
application for a 100%/10 year Community Reinvestment Area Tax Abatement. 
 
The company currently is operating a heat insulation metal stamping 
production process at a leased facility at 487 London Rd. with 36 employees. 
Their lease is being terminated, therefore, they are exploring the best possible 
location in which to locate this operation. They have explored a few Southeast 
U.S. states in order to be closer to some of the automotive manufacturers who 



are their customers. They have stated that if they are to open a Southeast U.S. 
operation, they may move their entire operation including headquarters to this 
new location.   
 
REASON WHY LEGISLATION IS NEEDED: 
Our success in retaining Midwest Acoust-A-Fiber would allow us to retain their 
existing 36 employees from the London Rd. location with a total payroll of 
$1,080,000 and 126 employees from 759 Pittsburgh Dr. with a payroll of 
$4,780,000. Losing these jobs would be a loss of $108,410 in income tax to the 
city per year. A successful project also would allow Midwest Acoust-A-Fiber to 
commit to hiring a minimum of 14 new FTEs with a payroll of $420,000 within 
3 years in the City of Delaware (18 in 4 years with a payroll of $540,000) for 
their expanded facility. 
 
The City of Delaware Tax Incentive Negotiating Committee (TINC) met on 
October 13, 2015 with Midwest Acoust-A-Fiber officials.  The TINC investigated 
the tax incentive/abatement application and found Midwest Acoust-A-Fiber 
qualified by financial responsibility and business experience to able to retain 
and create employment opportunities.  The TINC (City, County, City School and 
Delaware Area Career Center representatives) recommends that City Council 
authorize these agreements. The TINC considers this a high return on 
investment (454.31%), advanced manufacturing, high priority project that is 
indicative of the target industries in the City's 2014 economic development 
plan. 
 
Based on Midwest Acoust-A-Fiber's commitments of the creation of retention of 
162 FTEs with a payroll of $5.86 million and the creation of 14 new full-time 
jobs within 3 years of the completion of your project and the creation of an 
additional $420,000 in taxable payroll, we are proposing the following 
incentives. 
  
Summary of Incentives: 
 

• Community Reinvestment Area (CRA) Tax Abatement 
   100% tax abatement on property improvements 
   10 year term 

Value of Abatement is estimated at $305,167 (11.7% of their total 
investment   with this project) 

  
• School Compensation Agreement between the companies, the City of 
Delaware, Delaware City Schools and Delaware Area Career Center for 
$9,950.10 per year for 10 years for a total of $99,501 to be paid by 
Midwest Acoust-A-Fiber (30% of the estimated value). 

 
All incentives contain claw back or inenctive modification clauses if the 
company fails to meet its job and payroll commitment and term requirements. 



 
COMMITTEE RECOMMENDATION: 
Tax Incentive Negotiation Committee Recommends Approval 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Sean Hughes, Economic Development Director 
 
RECOMMENDATION: 
Approval 
   
ATTACHMENT(S) 
CRA School Notification Letters 
Midwest Acoust-A-Fiber Incentives Application 
CRA Agreement 
School Compensation Agreement 



ORDINANCE NO. 16-16 
 

AN ORDINANCE APPROVING A COMMUNITY 
REINVESTMENT AREA AGREEMENT AND SCHOOL 
COMPENSATION AGREEMENT WITH MIDWEST 
ACOUST-A-FIBER AND METAL STARS II, LLC, 
DELAWARE CITY SCHOOLS AND DELAWARE AREA 
CAREER CENTER FOR INVESTMENT IN REAL 
PROPERTY IMPROVEMENTS ON THEIR BUILDING 
AND PARCEL AT 759 PITTSBURGH DRIVE, AND 
DECLARING AN EMERGENCY. 

 
 WHEREAS, the City of Delaware has encouraged development of and 
investment in real property in the area designated as Community Reinvestment 
Area 141-1135-1 pursuant to ORC 3735; and 
 
 WHEREAS, the City of Delaware by Resolution Number 01-52, as 
amended by Resolution 16-13, resolved to review and approve all Community 
Reinvestment Area Agreements which meet the statutory guidelines; 
 
 WHEREAS, the City of Delaware partners with impacted school districts 
to ensure mutual benefit from economic development projects; and 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY OF DELAWARE, 
DELAWARE COUNTY, OHIO, that: 
 
 SECTION 1. The Community Reinvestment Area Agreement by and 
between the City of Delaware, Midwest Acoust-A-Fiber and METAL STARS II, 
LLC meets all of the guidelines established by the State of Ohio and the City of 
Delaware, and the same is hereby approved. 
 
 SECTION 2.  The School Compensation Agreement by and between the 
City of Delaware, Delaware City School District, Delaware Area Career Center, 
Midwest Acoust-A-Fiber and METAL STARS II, LLC meets all of the school 
compensation guidelines established by the State of Ohio and the City of 
Delaware, and the same is hereby approved. 
 
 SECTION 3. The Economic Incentive Grant Agreement by and between 
the City of Delaware and Engineered Materials Systems meets all state laws in 
regards to grants and economic development incentives, and the same is 
hereby approved. 
 
 SECTION 4. That the City Council of the City of Delaware hereby 
authorizes the execution of said agreements by the City Manager to implement 
the Community Reinvestment Area Program and School Compensation 
Agreement for this project. 



 SECTION 5. This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Revised Code. 
 
 SECTION 6. EMERGENCY CLAUSE.  That this ordinance is hereby 
declared to be an emergency measure necessary to provide for the public 
peace, safety, health and welfare of the City, and is necessary to finalize 
negotiations, and as such will be in full force and effect immediately upon its 
passage. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
     ABSTAIN ____ 
 
VOTE ON EMERGENCY CLAUSE:  YEAS____ NAYS____ 
      ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 























































  FACT SHEET 
 
 
AGENDA ITEM NO: 10    DATE: 4/11/16 
 
ORDINANCE NO: 16-26    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING:NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE FOR MIDWEST ACOUST-A-FIBER FOR APPROVAL OF 
COMBINED PRELIMINARY AND FINAL DEVELOPMENT PLAN FOR AN 
APPROXIMATE 40,000 SQUARE FOOT BUILDING ADDITION ON 
APPROXIMATELY 14.70 ACRES ZONED M-2 (GENERAL MANUFACTURING 
DISTRICT) LOCATED AT 759 PITTSBURGH DRIVE. 
 
BACKGROUND: 
Midwest Acoust-A-Fiber is an 87,368 square foot business located in the City’s 
Industrial Park and the owner is proposing to construct an approximate 40,000 
square foot addition on southern portion of the building for a total square 
footage of 127,368 square feet. The building addition would have a 26,000 
square feet allocated for warehouse space and 14,000 square feet for 
manufacturing. Also, the existing 99 space parking lot would be increased by 
40 parking spaces to accommodate the new addition. The addition would be 36 
feet high and constructed of metal siding to match the existing building and 
capped off with a standing seam metal roof. There would be three truck docks 
with overhead doors on the western elevation and one overhead door on the 
south elevation. In addition, the development would have to achieve 
compliance with the tree preservation, landscaping, lighting, signage and FAA 
regulations.                        
 
                                                                                                                                             
                                                                                                                                             



REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1129.06 Development Plan Review 
Procedures of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on April 6, 2016. 
 
FISCAL IMPACT(S): 
N/A 
  
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval with documented conditions. 
 
ATTACHMENT(S) 
Staff Report 



ORDINANCE NO. 16-26 
 
AN ORDINANCE FOR MIDWEST ACOUST-A-FIBER FOR 
APPROVAL OF COMBINED PRELIMINARY AND FINAL 
DEVELOPMENT PLAN FOR AN APPROXIMATE 40,000 
SQUARE FOOT BUILDING ADDITION ON 
APPROXIMATELY 14.70 ACRES ZONED M-2 (GENERAL 
MANUFACTURING DISTRICT) LOCATED AT 759 
PITTSBURGH DRIVE. 

 
WHEREAS, the Planning Commission at its meeting of April 6, 2016 

recommended approval of a Combined Preliminary and Final Development Plan for 
Midwest Acoust-A-Fiber for an approximate 40,000 square foot building addition 
on approximately 14.70 acres zoned M-2 (General Manufacturing District) located 
at 759 Pittsburgh Drive (PC 2016-0503), and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Combined Preliminary and Final Development Plan 
for Midwest Acoust-A-Fiber for an approximate 40,000 square foot building 
addition on approximately 14.70 acres zoned M-2 (General Manufacturing 
District) located at 759 Pittsburgh Drive, is hereby confirmed, approved, and 
accepted with the following conditions that: 
 
1. The applicant needs to obtain engineering approvals, including any storm 

water and utility issues that need to be worked out through the Engineering 
and Utilities Departments.  All comments regarding the layout and details of 
the project are preliminary and subject to modification or change based on 
the final technical review by the Engineering Department once a complete 
plan set is submitted for review. 

2. The required parking spaces for the new addition shall be reduced to 40 
parking spaces with 133 future parking spaces identified. The current land 
owner, at their sole expense, shall construct the future parking spaces 
when it is notified to do so by the City in its sole discretion. 

3. All building appurtenances (coping, downspouts, etc.) shall be painted to 
match the adjacent building color. 

4. The landscape plan shall be submitted, reviewed and approved by the 
Shade Tree Commission. 

5. Any trees that are removed shall comply with Chapter 1168 Tree 
Preservation Regulations.  Evergreen trees shall be counted as to their 
height at a formula of 2 feet of height are equivalent to 1 caliper inch DBH. 

6. The lighting plan shall be submitted, reviewed and approved by the Chief 
Building Official. 



7. A building permit shall not be issued until a copy of the permanent and 
temporary FAA determination is provided to the City and any conditions 
required by the FAA are met. 
 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



























  FACT SHEET 
 
 
AGENDA ITEM NO: 11    DATE: 4/11/16 
 
ORDINANCE NO: 16-25    RESOLUTION NO: 
 
READING: SECOND    PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Jackie Walker, Assistant City Manager 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE SUPPLEMENTING THE 2016 APPROPRIATIONS ORDINANCE 
TO PROVIDE  FUNDING FOR CONCEPT DRAWINGS AND CONSTRUCTION 
ESTIMATES FOR THREE CITY FACILITIES AND, DECLARING AN 
EMERGENCY. 
 
BACKGROUND: 
The City of Delaware sent out to qualified firms a request for qualifications and 
received three qualification statements.  From the three, one firm withdrew due 
to anticipated new business.  A committee comprised of Chief John Donahue, 
Scott Stowers, Sean Hughes, Dave Efland, Jerry Warner and Jackie Walker the 
remaining two firms and ranked them according to1) Experience with similar 
projects of size and nature 2) Approach to the project 3) Key Staff dedicated to 
this project as well as the total number of staff employed with the successful 
firm and 4) Timeline Completion.  The highest ranked firm was determined to 
be Triad.   

 
At the completion of the project, Triad will include in their deliverables:   
 

 Construction drawings for all buildings, including a 
phasing plan and associated construction costs taking all 
local, state and federal laws into consideration due to the 
City of Delaware no more than 90 calendar days after 
execution of the agreement. 



 The successful firm will have access to the facilities and 
staff as needed to complete the project.   
 

In order to accomplish these tasks, Triad will include several professionally 
accepted tasks to include but not limited to: conduct a kick off meeting, 
meetings with stakeholders (staff), and a review by mechanical and structural 
engineer.  
 
The total project is expected to take 90 days from the date of execution of the 
contract.  
 
REASON WHY LEGISLATION IS NEEDED: 
This legislation is needed in order to execute a contract with the successful 
firm. 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
Appropriating an additional $25,000  
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Jackie Walker, Assistant City Manager 
 
RECOMMENDATION: 
Approval on second reading 
   
ATTACHMENT(S) 
N/A 



ORDINANCE NO. 16-25 
 
 AN ORDINANCE SUPPLEMENTING THE 2016 

APPROPRIATIONS ORDINANCE TO PROVIDE  
FUNDING FOR CONCEPT DRAWINGS AND 
CONSTRUCTION ESTIMATES FOR THREE CITY 
FACILITIES, AND DECLARING AN EMERGENCY. 

 
WHEREAS, the City of Delaware is charged to provide safe facilities for 

the citizens and employees of Delaware, and  
 
WHEREAS, a protective purchase of 18 East William Street was made in 

2013, and the Engineering Department was relocated from 20 East William 
Street to 440 East William Street in late 2015,  

 
WHEREAS, City Council has expressed interest in the development of an 

entrepreneurial center; 
 
WHEREAS, City staff wishes to provide City Council with complete 

information and recommendations regarding the use and the associated 
renovation costs of the facilities as well as the second floor of City Hall;   

 
WHEREAS, City staff believes that contracting with an outside 

professional design firm is the best option to achieve these goals;  
 
WHEREAS, the cost to complete the study as proposed is $25,000, and  
 
WHEREAS, a supplemental appropriation to the 2016 budget will be 

necessary to complete the project. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY 
OF DELAWARE, OHIO THAT: 
 
 SECTION 1. That there is hereby appropriated from the unencumbered 
balance of the Capital Improvement Fund $25,000 increasing the following 
account: 
 

Building Renovations (410-4118-5520)     $25,000.00 
 
SECTION 2. This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Revised Code. 

 



SECTION 3. EMERGENCY CLAUSE.  This Ordinance is declared to be an 
emergency measure necessary for the immediate preservation of the public 
peace, property, health, safety and welfare of the City, and for the further 
reason that this Ordinance is required to be immediately effective in order to 
have the information ready for the 2017 Capital Improvement Program and 
grant opportunities. The Ordinance shall be in full force and effect immediately 
upon its passage. 
 
VOTE ON RULE SUSPENSION:   YEAS____ NAYS____ 

       ABSTAIN ____ 
 
EMERGENCY CLAUSE:     YEAS____ NAYS____ 

       ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
 
 



  FACT SHEET 
 
 
AGENDA ITEM NO: 12    DATE: 4/11/16 
 
ORDINANCE NO: 16-27    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: YES 
       April 25, 2016 7:30 p.m. 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING AMENDMENTS TO CHAPTER 1151.02 
(NONCONFORMING BUILDINGS OR STRUCTURES) AND 1151.03 
(NONCONFORMING USE OF BUILDINGS AND LAND) OF THE PLANNING AND 
ZONING CODE TO REVISE REGULATIONS RELATED TO NONCONFORMING 
USE OF BUILDINGS, STRUCTURES AND LAND. 
 
BACKGROUND: 
Throughout the City, there are several existing single family homes zoned 
multi-family or non-residential for various reasons (e.g., the houses were 
constructed before the current zoning code was adopted, past city- sponsored 
rezoning of perceived commercial corridors, etc.) that are considered 
nonconforming per the zoning code. A single-family residence is a 
nonconforming use, as well, in these cases; and, if the structure is destroyed 
by any means or razed to the extent of more than fifty percent (50%) of the fair 
replacement cost of the structure or portion thereof immediately prior to the 
damage, it shall not be reconstructed except in conformity with provisions of 
the zoning code. Since the recession in the 2000’s, some banks have restricted 
their lending practices that have negatively impacted nonconforming uses, 
specifically single family residential owners who want to sell or refinance their 
homes. In the last several years, Staff has processed re-zonings to allow single 
family houses / uses to achieve compliance with the aforementioned 50% 
reconstruction provision issue (namely, three re-zonings affecting nine 



properties since 2011).  Though not a large overall number, and recognizing 
that each circumstance may be different, it seems reasonable to Staff to make 
this change, which simply allows essentially for a reconstruction of a use or 
structure and not an extension or enlargement of such.  Some property owners 
in the Lewis Street area of the community concerned about their ability to 
refinance what are existing, non-conforming single family homes situated 
within a commercial zoning district recently met with Staff.  After discussion 
with Staff, the consensus was to bring forward these changes to the code to 
address this ongoing issue of lending rather than craft another unique solution 
to this particular area of the community.  Not passing these amendments will, 
therefore, delay or otherwise could create lending issues for these Lewis Street 
homeowners, as well as others similarly situated citywide.  Therefore, Staff is 
requesting to revise the zoning code to exempt from the reconstruction 
provision only single family homes and uses that achieve compliance with the 
remainder of Chapter 1151 as proposed and attached. 
 
REASON WHY LEGISLATION IS NEEDED: 
Per Chapter 1151 Nonconforming Uses, Buildings, Structures and Lots of the 
Codified Ordinances. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on April 6, 2016. 
 
FISCAL IMPACT(S): 
N/A 
  
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval  
 
ATTACHMENT(S) 
See attached 



ORDINANCE NO. 16-27 
 

AN ORDINANCE APPROVING AMENDMENTS TO 
CHAPTER 1151.02 (NONCONFORMING BUILDINGS OR 
STRUCTURES) AND 1151.03 (NONCONFORMING USE 
OF BUILDINGS AND LAND) OF THE PLANNING AND 
ZONING CODE TO REVISE REGULATIONS RELATED TO 
NONCONFORMING USE OF BUILDINGS, STRUCTURES 
AND LAND. 
 

WHEREAS, the Planning Commission at its meeting of  
April 6, 2016, recommended approval of Amendments to Chapter 1151.02 
(Nonconforming Buildings or Structures) and 1151.03 (Nonconforming Use of 
Buildings and Land) of the Planning and Zoning Code to revise regulations related 
to nonconforming use of buildings, structures and land (PC 2016-0697), and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Amendments to Chapter 1151.02 (Nonconforming 
Buildings or Structures) and 1151.03 Nonconforming Use of Buildings and Land) 
of the Planning and Zoning Code to revise regulations related to nonconforming 
use of buildings, structures and land is hereby confirmed, approved, and 
accepted. 
 

SECTION 2.  This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
 

































  FACT SHEET 
 
 
AGENDA ITEM NO: 13    DATE: 4/11/16 
 
ORDINANCE NO: 16-28    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: YES 
       April 25, 2016 at 7:40 p.m. 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A REZONING FOR SAWMILL DELAWARE 
INVESTMENTS, LLC TO THE EXISTING M-1 PMU (LIGHT MANUFACTURING 
PLANNED MIXED USE OVERLAY DISTRICT) AT 2663 AIRPORT ROAD 
(PARCEL #419-220-02-003-00) ON APPROXIMATELY 47.558 ACRES. 
 
BACKGROUND: 
The owner received rezoning approval for this site in 2014.  The applicant has 
subsequently subdivided this property into what is now known as the 
Innovation Business Park (plat).  The Applicant has experienced interest in 
several of the parcels.  However, they have also received feedback concerning 
the need for some additional clarity of the zoning text as well as being allowed 
some additional limited uses on lot #6 of the Innovation Business Park plat – 
the southwestern most lot.  The Applicant seeks to clarify the existing text to 
allow for wholesale activities to businesses serving vender/suppliers of the 
residential or commercial construction industry or its suppliers.  Additionally, 
the Applicant wishes to add some limited uses to Lot #6 of the Innovation 
Business Park subdivision allowing for transportation related businesses as 
well as providing the ability to have ancillary retail activities both as provided 
for in the proposed revised text. Staff, including the City Manager’s office and 
Economic Development, have reviewed the proposed amendments and have 
worked with the Applicant to produce the draft text included in this request. 
 



REASON WHY LEGISLATION IS NEEDED: 
Per Chapter 1130 Amendments of the Codified Ordinances. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on April 6, 2016. 
 
FISCAL IMPACT(S): 
N/A 
  
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval  
 
ATTACHMENT(S) 
Staff Report 



ORDINANCE NO. 16-28 
 
AN ORDINANCE APPROVING A REZONING FOR 
SAWMILL DELAWARE INVESTMENTS, LLC TO THE 
EXISTING M-1 PMU (LIGHT MANUFACTURING 
PLANNED MIXED USE OVERLAY DISTRICT) AT 2663 
AIRPORT ROAD (PARCEL #419-220-02-003-00) ON 
APPROXIMATELY 47.558 ACRES. 

 
 WHEREAS, the Planning Commission at its meeting of April 6, 2016 
recommended approval of a Rezoning to the Existing M-1 PMU (Light 
Manufacturing Planned Mixed Use Overlay District) at 2663 Airport Road (Parcel # 
419-220-02-003-00) on approximately 47.558 (PC 2016-0631), and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Rezoning to the Existing M-1 PMU (Light 
Manufacturing Planned Mixed Use Overlay District) at 2663 Airport Road (Parcel # 
419-220-02-003-00) on approximately 47.558, the same and is hereby confirmed, 
approved, and accepted with the following condition that: 
 
1. Any new building(s), structure(s) and site improvements shall require 

conformance with all provisions of the revised Development Text. 
 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 

































  FACT SHEET 
 
 
AGENDA ITEM NO: 14    DATE: 4/11/16 
 
ORDINANCE NO: 16-29    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: YES 
       April 25, 2016 at 7:50 p.m. 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A CONDITIONAL USE PERMIT FOR SHORTY’S 
CASUAL CUISINE TO CONSTRUCT A TEMPORARY OUTDOOR PATIO AT 554 
WEST CENTRAL AVENUE ON APPROXIMATELY 1.1 ACRES ON PROPERTY 
ZONED B-3 (COMMUNITY BUSINESS DISTRICT). 
 
BACKGROUND: 
The tenant is proposing to construct a temporary outdoor patio on private 
property (from March to early November) front of their tenant space of the strip 
center on West Central Avenue.  There have been a few cases in recent years 
regarding patios on private property and Staff has endeavored to maintain the 
same recommend restrictions in this case.  This case is unique, however, in 
that (to Staff knowledge) this is the only such case involving a private patio 
extension into an existing parking lot area.  
 
The approximate 440 square foot (20’ x 22’) temporary outdoor patio on the 
south side of the restaurant and would encompass two existing parking spaces 
and a few feet of the access aisle.  Per the conditional use criteria 
requirements, the access aisle is required to be 24 feet wide which would 
require the existing patio to be reduced by a few feet. Two parking spaces 
would be removed to accommodate the outdoor patio but the site has more 
than sufficient parking to absorb the loss of two parking spaces per the zoning 
code and according to the owner of the strip center.  The applicant is proposing 



a five foot high split rail fence around the patio with the poles cemented into 
buckets that would make the fence temporary in nature with the applicant 
requesting a March to early November time period for service. In addition, there 
would be 6 foot tall privacy bushes in moveable pots buffering the south end of 
the patio to screen the patio from the parking lot. Staff would recommend 
either parking blocks or removable bollards or the like to provide some barrier 
between the split rail fence and parking lot. The aforementioned landscaping 
and any barriers shall not protrude into the required 24 foot wide access aisle. 
Also, the patio hours would be from 11am to 10pm Sunday thru Thursday and 
from 11am to 11pm Friday and Saturday. Furthermore, the applicant is 
proposing that no live music and not outdoor speakers would be permitted on 
the patio. 
 
 
REASON WHY LEGISLATION IS NEEDED: 
Per Chapter 1148 Conditional Use Regulations of the Codified Ordinances. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on April 6, 2016. 
 
FISCAL IMPACT(S): 
N/A 
  
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval  
 
ATTACHMENT(S) 
Staff Report 



ORDINANCE NO. 16-29 
 

AN ORDINANCE APPROVING A CONDITIONAL USE 
PERMIT FOR SHORTY’S CASUAL CUISINE TO 
CONSTRUCT A TEMPORARY OUTDOOR PATIO AT 554 
WEST CENTRAL AVENUE ON APPROXIMATELY 1.1 
ACRES ON PROPERTY ZONED B-3 (COMMUNITY 
BUSINESS DISTRICT). 
 

WHEREAS, the Planning Commission at its meeting of  
April 6, 2016, recommended approval of a Conditional Use Permit for Shorty’s 
Casual Cuisine to construct a Temporary Outdoor Patio at 554 West Central 
Avenue on approximately 1.1 acres on property zoned B-3 (Community Business 
District) (2016-0518), and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the  Conditional Use Permit for Shorty’s Casual Cuisine 
to construct a Temporary Outdoor Patio at 554 West Central Avenue on 
approximately 1.1 acres on property zoned B-3 (Community Business District), is 
hereby confirmed, approved, and accepted with the following conditions: 
 
1. The parking lot driving aisle located adjacent to the patio shall be 

maintained at 24 feet per the zoning code.  
2. This approval does not constitute approval by the State of Ohio to occupy 

the space for the consumption/sale of alcoholic beverages.  Such approval 
must be obtained from the State. 

3. No outdoor sound system or outdoor entertainment shall be permitted in 
conjunction with the outdoor patio area due to the proximity of the 
residential uses. 

4. The outdoor patio shall cease to operate at 10:00 p.m. Sunday thru 
Thursday and at 11pm on Friday and Saturday. 

5. The proposed outdoor patio shall require zoning and building permit 
approval. 

6. No signage shall be permitted on the proposed fence. 
 

SECTION 2.  This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  



          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
 































  FACT SHEET 
 
 
AGENDA ITEM NO: 15    DATE: 4/11/16 
 
ORDINANCE NO: 16-30    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A FINAL SUBDIVISION PLAT FOR BELMONT 
PLACE SECTION 2 CONSISTING OF 25 SINGLE FAMILY LOTS ON 6 ACRES 
ZONED R-2 PMU (ONE-FAMILY RESIDENTIAL DISTRICT WITH A PLANNED 
MIXED USE OVERLAY DISTRICT) LOCATED ON BRETS LANE, ENSIGNS LANE 
AND MCNAMARA LOOP. 
 
BACKGROUND: 
On December 9, 2013 City Council approved Ordinance 13-76 and 13-77 for 
Preliminary Development Plan and Preliminary Subdivision Plat (Sub Area B) 
respectively for 74 single family lots in Phase 1 which encompasses 3 Sections 
with a density of 2.34 units per acre. The applicant proposed to construct a 
residential subdivision in Sub Area B of the subject site which permits a 
maximum 525 residential units and which would require Final Development 
Plan approval for the remainder of the site. In March 2014, City Council 
approved a Final Development Plan for Phase 1 Sections 1-3 which contains 74 
single family lots and Final Subdivision Plat for Phase 1 Section 1 which 
contains 25 single family lots on 15.387 acres located on the eastern portion of 
the site. Now, the applicant is requesting to construct Phase 1 Section 2 which 
contains 25 single family lots and Section 3 which contains 24 single family 
lots.  
 
The main entrance into the subdivision is from Crownover Way (a north/south 
service road) that intersects with Peachblow Road. A single curb (McNamara 



Loop) off Crownover Way along McNamara Loop, Brets Lane and Ensign Lane 
would provide access to Section 2 and Section 3 through constructed Section 
1. In Section 2 a single street (Squaregaiter Lane) would stub to the north while 
McNamara Loop stubs to the north and Ensigns Lane stubs to the east in 
Section 3. All streets would achieve compliance with minimum engineering 
standards. 
 
The approved development text has the following single family lot requirements: 
8,125 square foot minimum lot, 65 foot minimum lot width, 125 foot minimum 
lot depth, 30 foot front yard setback, 8 foot side yard setback; 30 foot rear yard 
setback and, 1,500 square foot minimum house size. In addition, the corner 
lots are oversized by 30% (85 foot wide) to comply with the current zoning code. 
In addition, the houses would not only have to meet the minimum standards of 
the Residential Development Design Criteria and Performance Standards in 
Chapter 1171 but also the more restrictive residential architectural standards 
in the approved PMU (Planned Mixed Use) development text. Some of the 
upgrades include: 1.) At least 50% of the front elevation of all homes shall 
consist of approved natural materials as defined in the text (stucco is not 
considered a natural material); 2.) Upgraded garage door standards for doors 
that face a public street; 3.) No blank walls; 4.) The same model of home or the 
same exterior color of the home shall not be placed on adjacent lots and shall 
not be placed on facing lots. Also, there is no open space or parkland in 
Sections 2 and 3.  However in Section 1, there is approximate 1.67 acre active 
parkland which is constructed with a tot lot with play equipment, a basketball 
half court, a large open playfield, benches and landscaping. In addition, there 
is approximately 6.24 acres of active and passive open space in Section 1 
including a bike path along Peachblow Road.  The landscape plans and lighting 
plans have been approved by the Shade Tree Commission and Chief Building 
Official respectively. 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1111.04 Final Plat Submission 
Requirements of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on April 6, 2016. 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 



 
RECOMMENDATION: 
Staff recommends approval as submitted with the documented conditions. 
 
ATTACHMENT(S) 
Staff Report 
 



ORDINANCE NO. 16-30 
 

AN ORDINANCE APPROVING A FINAL SUBDIVISION 
PLAT FOR BELMONT PLACE SECTION 2 CONSISTING 
OF 25 SINGLE FAMILY LOTS ON 6 ACRES ZONED R-
2 PMU (ONE-FAMILY RESIDENTIAL DISTRICT WITH A 
PLANNED MIXED USE OVERLAY DISTRICT) 
LOCATED ON BRETS LANE, ENSIGNS LANE AND 
MCNAMARA LOOP 
 

WHEREAS, the Planning Commission at its meeting of April 6, 2016 
recommended approval of a Final Subdivision Plat for Belmont Place Section 2 
consisting of 25 single family lots on 6 acres zoned R-2 PMU (One-Family 
Residential District with a Planned Mixed Use Overlay District) located on Brets 
Lane, Ensigns Lane and McNamara Loop (2016-0488), and  

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1. That the Final Subdivision Plat for Belmont Place Section 2 
consisting of 25 single family lots on 6 acres zoned R-2 PMU (One-Family 
Residential District with a Planned Mixed Use Overlay District) located on Brets 
Lane, Ensigns Lane and McNamara Loop, is hereby confirmed, approved, and 
accepted with the following conditions that: 
 
1. The lots and houses shall comply with the minimum bulk and setback 

requirements in the approved development text. 
2. The single family houses shall comply with the minimum architectural 

standards in the approved development text and per applicable sections 
of the current zoning code. 

3. All homes shall have basements which shall have gravity sewer to the 
lowest elevation to allow for basement bathrooms and fixtures by gravity 
connection only. Hung sewers, grinder pumps and the like shall not be 
permitted. 

4. Any tree removal and/or replacement requirements shall achieve 
compliance with Chapter 1168 Tree Preservation Regulations and the 
approved landscaping plan.  

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Revised Code. 

 



VOTE ON RULE SUSPENSION: YEAS____NAYS____  
     ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________ ________________________ 

CITY CLERK    MAYOR 





























  FACT SHEET 
 
 
AGENDA ITEM NO: 16    DATE: 4/11/16 
 
ORDINANCE NO: 16-31    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING:NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A FINAL SUBDIVISION PLAT FOR BELMONT 
PLACE SECTION 3 CONSISTING OF 24 SINGLE FAMILY LOTS ON 7.271 
ACRES ZONED R-2 PMU (ONE-FAMILY RESIDENTIAL DISTRICT WITH A 
PLANNED MIXED USE OVERLAY DISTRICT) LOCATED ON BRETS LANE, 
ENSIGNS LANE AND MCNAMARA LOOP 
 
BACKGROUND: 
On December 9, 2013 City Council approved Ordinance 13-76 and 13-77 for 
Preliminary Development Plan and Preliminary Subdivision Plat (Sub Area B) 
respectively for 74 single family lots in Phase 1 which encompasses 3 Sections 
with a density of 2.34 units per acre. The applicant proposed to construct a 
residential subdivision in Sub Area B of the subject site which permits a 
maximum 525 residential units and which would require Final Development 
Plan approval for the remainder of the site. In March 2014, City Council 
approved a Final Development Plan for Phase 1 Sections 1-3 which contains 74 
single family lots and Final Subdivision Plat for Phase 1 Section 1 which 
contains 25 single family lots on 15.387 acres located on the eastern portion of 
the site. Now, the applicant is requesting to construct Phase 1 Section 2 which 
contains 25 single family lots and Section 3 which contains 24 single family 
lots. 
  
The main entrance into the subdivision is from Crownover Way (a north/south 
service road) that intersects with Peachblow Road. A single curb (McNamara 



Loop) off Crownover Way along McNamara Loop, Brets Lane and Ensign Lane 
would provide access to Section 2 and Section 3 through constructed Section 
1. In Section 2 a single street (Squaregaiter Lane) would stub to the north while 
McNamara Loop stubs to the north and Ensigns Lane stubs to the east in 
Section 3. All streets would achieve compliance with minimum engineering 
standards. 
 
The approved development text has the following single family lot requirements: 
8,125 square foot minimum lot, 65 foot minimum lot width, 125 foot minimum 
lot depth, 30 foot front yard setback, 8 foot side yard setback; 30 foot rear yard 
setback and, 1,500 square foot minimum house size. In addition, the corner 
lots are oversized by 30% (85 foot wide) to comply with the current zoning code. 
In addition, the houses would not only have to meet the minimum standards of 
the Residential Development Design Criteria and Performance Standards in 
Chapter 1171 but also the more restrictive residential architectural standards 
in the approved PMU (Planned Mixed Use) development text. Some of the 
upgrades include: 1.) At least 50% of the front elevation of all homes shall 
consist of approved natural materials as defined in the text (stucco is not 
considered a natural material); 2.) Upgraded garage door standards for doors 
that face a public street; 3.) No blank walls; 4.) The same model of home or the 
same exterior color of the home shall not be placed on adjacent lots and shall 
not be placed on facing lots. Also, there is no open space or parkland in 
Sections 2 and 3.  However in Section 1, there is approximate 1.67 acre active 
parkland which is constructed with a tot lot with play equipment, a basketball 
half court, a large open playfield, benches and landscaping. In addition, there 
is approximately 6.24 acres of active and passive open space in Section 1 
including a bike path along Peachblow Road.  The landscape plans and lighting 
plans have been approved by the Shade Tree Commission and Chief Building 
Official respectively. 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1111.04 Final Plat Submission 
Requirements of the zoning code. 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on April 6, 2016. 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 



 
RECOMMENDATION: 
Staff recommends approval as submitted with the documented conditions. 
 
ATTACHMENT(S) 
N/A 



ORDINANCE NO. 16-31 
 

AN ORDINANCE APPROVING A FINAL SUBDIVISION 
PLAT FOR BELMONT PLACE SECTION 3 CONSISTING 
OF 24 SINGLE FAMILY LOTS ON 7.271 ACRES 
ZONED R-2 PMU (ONE-FAMILY RESIDENTIAL 
DISTRICT WITH A PLANNED MIXED USE OVERLAY 
DISTRICT) LOCATED ON BRETS LANE, ENSIGNS 
LANE AND MCNAMARA LOOP. 
 

WHEREAS, the Planning Commission at its meeting of April 6, 2016 
recommended approval of a Final Subdivision Plat for Belmont Place Section 3 
consisting of 24 single family lots on 7.271 acres zoned R-2 PMU (One-Family 
Residential District with a Planned Mixed Use Overlay District) located on Brets 
Lane, Ensigns Lane and McNamara Loop (2016-0492), and  

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1. That the Final Subdivision Plat for Belmont Place Section 3 
consisting of 24 single family lots on 7.271 acres zoned R-2 PMU (One-Family 
Residential District with a Planned Mixed Use Overlay District) located on Brets 
Lane, Ensigns Lane and McNamara Loop, is hereby confirmed, approved, and 
accepted with the following conditions that: 
 
1. The lots and houses shall comply with the minimum bulk and setback 

requirements in the approved development text. 
2. The single family houses shall comply with the minimum architectural 

standards in the approved development text and per applicable sections 
of the current zoning code. 

3. All homes shall have basements which shall have gravity sewer to the 
lowest elevation to allow for basement bathrooms and fixtures by gravity 
connection only. Hung sewers, grinder pumps and the like shall not be 
permitted. 

4. Any tree removal and/or replacement requirements shall achieve 
compliance with Chapter 1168 Tree Preservation Regulations and the 
approved landscaping plan.  

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Revised Code. 

 



VOTE ON RULE SUSPENSION: YEAS____NAYS____  
     ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________ ________________________ 

CITY CLERK    MAYOR 



  FACT SHEET 
 
 
AGENDA ITEM NO: 17    DATE: 4/11/16 
 
ORDINANCE NO: 16-32    RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A FINAL DEVELOPMENT PLAN FOR SPEEDWAY 
LLC., FOR AN APPROXIMATE 4,608 SQUARE FOOT GAS STATION AND 
CONVENIENCE STORE ON APPROXIMATELY 12.912 ACRES LOCATED ON 
THE NORTHWEST CORNER OF US 23 NORTH AND HILLS MILLER ROAD ON 
PROPERTY ZONED B-4 (GENERAL BUSINESS DISTRICT). 
 
BACKGROUND: 
Speedway purchased the 12.912 acre parcel in May 2014 with the intent to 
construct an approximate 4,608 square foot gas station and convenience store.  
This parcel was annexed into the City in 1968 along with approximately 222 
acres of ground, some of which would become the Oakhurst Subdivision.  The 
subject property is zoned B-4 (General Business District) and the proposed gas 
station and convenience store is a permitted use.  The owner would only 
develop approximately 4.8 acres of the property while the remaining 
approximate 8 acres would remain undeveloped with approximately 4 acres 
being dedicated as a permanent conservation easement.  
 
The site would be accessed by a right-in/right out curb cut on US 23 while a 
full movement curb cut would be located on Hills Miller Road with required 
roadway improvements by ODOT. The gas station would have 7 fueling bays for 
passenger vehicles and 4 separate diesel fueling bays which could 
accommodate large vehicles such as semi-trucks along with a convenience 
store. The rectangular building would be oriented towards US 23 North with 



the vehicular fueling canopy located between the building and US 23 North.  
The elevations would be comprised mainly of red structural brick with a 
limestone wainscoting with a typical aluminum storefront door and windows 
with an asphalt shingled pitched roof. There would be two dormer windows on 
the front elevation for aesthetic purposes. In addition, both fuel canopies would 
have a mansard roof with a beige sign band supported by limestone columns. 
The Applicant has voluntarily proposed an approximate four acre permanent 
conservation easement on the northern portion of the site with approximately 
2,531 caliper inches of qualifying major trees (any tree over 6 caliper inches) 
contained within the conservation easement.  The proposed development is 
primarily placed over open and previously disturbed ground but would remove 
1546.47 caliper inches of trees while replacing 376 caliper inches of trees for a 
net of 1,170.4 caliper inches of trees being removed.  Overall then, 
approximately two-thirds of the major trees on the site will be permanently 
preserved.  Speedway submitted a check for $117,040 (1170.4 x $100) along 
with a tree clearing permit on March 2, 2016 to achieve compliance with 
Chapter 1168 Tree Preservation Regulations. The development achieves 
compliance with the street, front yard, parking lot and perimeter landscaping. 
In addition, 3.5 feet high limestone piers with concrete cap stones 
approximately 20 feet on center along US 23 North would be installed to 
supplement the landscaping and continue the theme that currently exists 
along US 23 to be consistent with the other recently approved developments in 
the corridor. Additionally, a stone monolith would be installed. All the 
landscape plans would need to be approved by the Shade Tree Commission. 
The owner is proposing vehicular fuel canopy and ground signage that would 
have to achieve compliance with the zoning code.  Furthermore, a 
comprehensive lighting plan for the site and building would be required to be 
approved by the Chief Building Official. Finally, Speedway plans to initiate 
construction in the Summer of 2016 with a 5-6 month timeline for completion. 
 
REASON WHY LEGISLATION IS NEEDED: 
To achieve compliance with Section 1129.06 Development Plan Review 
Procedures of the zoning code. 
 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 6-0 on April 6, 2016. 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 



  
RECOMMENDATION: 
Staff recommends approval as submitted with the documented conditions. 
 
ATTACHMENT(S) 
Staff Report  



ORDINANCE NO. 16-32 
 

AN ORDINANCE APPROVING A FINAL DEVELOPMENT 
PLAN FOR SPEEDWAY LLC., FOR AN APPROXIMATE 
4,608 SQUARE FOOT GAS STATION AND 
CONVENIENCE STORE ON APPROXIMATELY 12.912 
ACRES LOCATED ON THE NORTHWEST CORNER OF 
US 23 NORTH AND HILLS MILLER ROAD ON PROPERTY 
ZONED B-4 (GENERAL BUSINESS DISTRICT). 

 
WHEREAS, the Planning Commission at its meeting of April 6, 2016, 

recommended approval of a Final Development Plan for Speedway LLC., for an 
approximate 4,608 square foot Gas Station and Convenience Store on 
approximately 12.912 acres located on the northwest corner of US 23 North and 
Hills Miller Road on property zoned B-4 (General Business District) (PC 2016-
0517), and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the a Final Development Plan for Speedway LLC., for an 
approximate 4,608 square foot Gas Station and Convenience Store on 
approximately 12.912 acres located on the northwest corner of US 23 North and 
Hills Miller Road on property zoned B-4 (General Business District), is hereby 
confirmed, approved, and accepted with the following conditions: 
 
1. The applicant needs to obtain engineering approvals, including any storm 

water and utility issues that need to be worked out through the Engineering 
and Utilities Departments.  All comments regarding the layout and details 
of the project are preliminary and subject to modification or change based 
on the final technical review by the Engineering Department once a 
complete plan set is submitted for review. 

2. The Applicant shall be responsible for any roadway improvements and/or 
financial obligations of the traffic impact study per ODOT and the City 
Engineer.  The roadway improvements plan shall be approved by the City 
Engineer and ODOT prior to building and zoning permit issuance for the 
store.  The roadway improvements as agreed upon by the City Engineer, 
ODOT and Speedway shall be completed prior to any certificate of 
occupancy being issued. 

3. Prior to issuance of any building permit for the store, Speedway will make a 
good faith effort, and provide documentation of such to the satisfaction of 
the City, to acquire additional right-of-way or right-of-entry at the US 23 
and Hills Miller intersection.  If the additional right-of-way or right-of-entry 
are not able to be obtained, the roadway improvements within the right-of-
way shall be designed and constructed by Speedway so that the 



improvements which are located outside of the right-of-way on the property 
at 2321 US Highway 23 N can be constructed in the future by either the 
City or others.   Speedway shall be responsible for designing all 
improvements either in or out of the right-of-way to the satisfaction of the 
City and prior to issuance of any building permit. If the additional right-of-
way or right-of-entry is not able to be obtained, Speedway shall escrow 
funds in a form and an amount sufficient for those improvements to the 
satisfaction of the City and prior to issuance of any building permit and 
which shall include additional design, construction, and contingency costs 
as well as any acquisition costs at a minimum. 

4. Speedway shall provide a payment in lieu of constructing the sidewalk along 
US 23 per the City Engineer prior to engineering plan approval.  

5. The private access road easement agreement to the property to the north 
shall be executed and recorded at the County by the subject property owner 
prior to issuance of any building permits.  The City shall have the right to 
review, edit, and approve any such easement prior to its recording. 

6. As submitted by the Applicant, no overnight semi-truck parking shall be 
permitted within the subject development and the applicant shall be 
responsible for ensuring compliance of such. 

7. The dumpster shall be screened from public view by a wall constructed of 
similar building materials that match the new building with wood doors 
painted or stained to match or compliment the overall building. 

8. The owner submitted a tree clearing permit together with a tree replacement 
fee of $117,040 per Chapter 1168 Tree Preservation Requirements.  The 
permit has been issued by the City as a result.  Any revisions to the tree 
replacement plan shall be addressed prior to both building and zoning 
permit issuance and final occupancy permit. 

9. Limestone piers approximately 3.5 feet high with a concrete cap and 
approximately 20 feet on center along US 23 shall be installed to 
supplement the landscaping, continue this theme along US 23, and comply 
with the Gateway & Corridor Plan. In addition, a decorative stone monolith 
shall be installed.  

10. The approximate 4 acre conservation easement on the northern and 
western portions of the property shall be executed and recorded at the 
County by the subject owner prior to issuance of any building permits.  The 
City shall have the right to review, edit and approve the conservation 
easement as well as the proposed easement holder (or holding entity) to 
ensure consistency with the intend purpose of the easements as noted 
within the Staff report. 

11. The Shade Tree Commission shall review and approve the submitted street 
tree plans.  

12. The limestone on the building, the stone canopy columns, and the ground 
sign bases shall be Delaware blue vein limestone (or cultured stone) or 
equivalent as approved by Staff.  The same material used on the recently 



reconstructed Troy Road Speedway columns will comply with this 
condition. 

13. The limestone columns on the fuel canopies shall extend from ground level 
to the canopy. 

14. All building and fuel canopy appurtenances (coping, downspouts, etc.) shall 
be painted to match the adjacent building material color. 

15. All roof top mechanical equipment shall be completely screened from public 
view. 

16. The Applicant shall submit all building, fuel canopy, and sign elevations 
along with material and color samples for all building materials for staff 
review and approval after approval of the Final Development Plan and prior 
to any building permit issuance.  

17. A lighting plan that achieves compliance with the zoning code shall be 
submitted, reviewed and approved by the Chief Building Official during the 
Final Development Plan approval process.  All lights shall be fully recessed 
and cut off and the light poles shall be black. 

18. The signs on the fuel canopy shall be flush mounted or inset to achieve a 
flush mounted appearance.  

19. The ground signs shall be flush mounted to the stone cap base, shall be 
faced with limestone (or cultured stone) as per the building and columns, 
and shall be no larger than 10 feet high and 72 total square feet per face on 
the US23 frontage and no larger than 5 feet high and 50 total square feet 
per face on the Hills Miller Rd. frontage. 

20. The outdoor merchandise (ice box, propone tanks, etc.) shall be located on 
the north side of the building with a 2-3 foot tall wall that matches the 
building to screen the subject merchandise.  

21. The outdoor merchandise shall be limited to designated and limited area to 
be shown on the final approved Final Development Plan and as approved by 
Staff.  No movie boxes, ATM machines, etc., shall be allowed outside the 
building. 

22. No commercial, truck trailer, campers, or motor home traffic shall be 
allowed on the property for over one hour. 
 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2016 YEAS____ NAYS____ 
      ABSTAIN ____ 



 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
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