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CITY OF DELAWARE 
CITY COUNCIL 

CITY COUNCIL CHAMBERS 
1 SOUTH SANDUSKY STREET 

7:00 P.M. 
 

REMINDER: 6:00 p.m. Japanese language and culture session – Jun 
Kawabe, Ohio Wesleyan University 

 
AGENDA 

 
REGULAR MEETING OCTOBER 12, 2015 
 
1. ROLL CALL 
 
2. INVOCATION  
 
3. PLEDGE OF ALLEGIANCE  
 
4. APPROVAL of the Motion Summary of the Council Work Session held 

September 12, 2015. 
APPROVAL of the Motion Summary of the regular meeting of Council 
held September 28, 2015, as recorded and transcribed.  

   
5. CONSENT AGENDA 

A. Acceptance of the Motion Summary for the Historic Preservation 
Commission meeting held July 29, 2015. 

B. Acceptance of the Motion Summaries for the Civil Service 
Commission meeting Board meeting held August 5 and September 
2, 2015. 

C. Acceptance of the Motion Summary for the Planning Commission 
meeting held September 2, 2015. 

 
6. LETTERS, PETITIONS, AND PUBLIC COMMENTS 
 
7. COMMITTEE REPORTS 
 
8. PRESENTATIONS 
 A. Proclamation presentation to DOMTAR Personal Care 
   
9. FIFTH READING of Resolution No. 15-45, a resolution adopting the 

2016-2020 Five-Year Capital Improvement Program (CIP).   
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10. CONSIDERATION of Ordinance No. 15-102, an ordinance establishing a 
new agency fund and supplementing the 2015 Appropriations 
Ordinance. 

 
11. CONSIDERATION of Ordinance No. 15-103, an ordinance supplementing 

the 2015 Appropriations Ordinance to establish additional funding for 
building maintenance expenses, and declaring an emergency. 

 
12. CONSIDERATION of Ordinance No. 15-104, an ordinance authorizing the 

City Manager to enter into a renewal agreement for the Law Enforcement 
Support Office (LESO) Program. 

 
13. CONSIDERATION of Ordinance No. 15-105, an ordinance approving a 

Final Subdivision Plat for the Estates at Braumiller Section 6 consisting 
of 26 Single-Family lots on 8.38 acres zoned R-2 (One-Family Residential 
District) with text limitations and located on Willow Grove Drive and 
Treeline Way. 

 
14. CONSIDERATION of Ordinance No. 15-106, an ordinance approving a 

Preliminary Development Plan for Speedway for an approximate 4,608 
square foot gas station and convenience store on approximately 12.912 
acres located on the northwest corner of US23 North and Hills Miller 
Road on property zoned B-4 (General Business District). 

 
15. CITY MANAGER’S REPORT 
 
16. COUNCIL COMMENTS  
 
17. ADJOURNMENT 

























































  FACT SHEET 
 
 
AGENDA ITEM NO: 9    DATE: 10/12/15 
 
ORDINANCE NO:     RESOLUTION NO:  15-45 
 
READING: FIFTH    PUBLIC HEARING:  NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  -- 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
A RESOLUTION ADOPTING THE 2016-2020 FIVE-YEAR CAPITAL 
IMPROVEMENT PROGRAM (CIP). 
 
BACKGROUND: 
The Capital Improvement Plan for 2016-20 was presented to City Council on 
August 14.  By Charter, it’s required to be adopted by Council by October 15.  
Typically, the resolution is “read” at least 3 times before adoption.  This is the 
second. A CIP work session is scheduled for Monday, October 5, beginning at 
6:00 p.m.   
 
REASON WHY LEGISLATION IS NEEDED: 
CIP is required to be adopted by City Council 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
N/A 
 
 
POLICY CHANGES: 
N/A 
 



PRESENTER(S): 
R. Thomas Homan, City Manager 
Dean Stelzer, Finance Director 
 
RECOMMENDATION: 
Approval   
 
ATTACHMENT(S) 
CIP Document 



RESOLUTION 15-45 
 

A RESOLUTION ADOPTING THE 2016-2020 FIVE-
YEAR CAPITAL IMPROVEMENT PROGRAM. 

 
 WHEREAS, a revised Five-Year Capital Improvements Program was 
prepared and submitted to City Council in accordance with Article XVII, 
Section 79 of the City Charter, and 
 
 WHEREAS, City Council has considered the proposed plan and has 
determined that it shall be the future public improvement plan for the City of 
Delaware, and  
 
 WHEREAS, Article XVII, Section 80 of the City Charter requires that City 
Council adopt, by resolution, the Five-Year Capital Improvements Program on 
or before October 15, and 
 
 WHEREAS, City Council will review the 2016-2020 CIP at Work Sessions 
before October 14. 
 
 WHEREAS, Council discussed possible amendments to the plan which 
may be considered as part of adopted the 2016 budget.  
 
 NOW THEREFORE, BE IT RESOLVED by the Council of the City of 
Delaware, State of Ohio: 
 
 SECTION 1.  That the 2016-2020 Five-Year Capital Improvements 
Program for the General Fund, Airport, Fire, Police, Public Works, Parks, 
Equipment Replacement, Technology, Building Maintenance, Water, Sewer, 
Storm Sewer, Refuse, Parks Impact, Police Impact, and Fire Impact attached 
hereto as Exhibit A, is hereby adopted as the official plan for future public 
improvements. 
 
 SECTION 2.  That this resolution shall take effect and be in force 
immediately after its passage.   
 
PASSED:     _____________________, 2015  YEAS ____     NAYS ____ 
        ABSTAIN ____ 
 
ATTEST: __________________________     ____________________________ 

CITY CLERK    MAYOR 















































































































  FACT SHEET 
 
 
AGENDA ITEM NO: 10    DATE: 10/12/15 
 
ORDINANCE NO: 15-102   RESOLUTION NO: 
 
READING:  FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Dean Stelzer, Finance Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION: 
AN ORDINANCE ESTABLISHING A NEW AGENCY FUND AND 
SUPPLEMENTING THE 2015 APPROPRIATIONS ORDINANCE.   
 
BACKGROUND:  
The City entered into an agreement to collect the JEDD income tax and 
distribute the proceeds as follows: 4% to the City for an admin fee, 1% to the 
JED Board for administrative costs, 60% to Berkshire Township, and 40% to 
the City of Delaware.  The JEDD income tax went into effect on July 1 and 
allocations have begun. 
 
REASON WHY LEGISLATION IS NEEDED:   
A separate fund needs to be established to account for the JEDD income tax 
collections and appropriations. 
 
COMMITTEE RECOMMENDATION:  
N/A 
 
FISCAL IMPACT(S): 
No effect on City financial resources. 
 
POLICY CHANGES:   
N/A 
  



PRESENTER(S): 
Dean Stelzer, Finance Director 
 
RECOMMENDATION:   
Can go to second reading  
 
ATTACHMENT(S) 



ORDINANCE NO. 15-102 
 

AN ORDINANCE ESTABLISHING A NEW AGENCY 
FUND AND SUPPLEMENTING THE 2015 
APPROPRIATIONS ORDINANCE.   

 
 WHEREAS, the City has entered into a Joint Economic Development 
District (JEDD) Income Tax Agreement with the Berkshire Township Joint 
Economic Development District No. 1; and 
 
 WHEREAS, the Income Tax Agreement provides that the City will collect 
the JEDD income tax levied by the District and will distribute the tax levy 
proceeds according to the Joint Economic Development District Contract by 
and between the City of Delaware and Berkshire Township; and 
 
 WHEREAS, proper accounting of the JEDD income tax collections 
requires the creation of an Agency Fund segregating the JEDD income taxes 
collected from other City of Delaware income tax collections; and 
 
 WHEREAS, an appropriation will be needed to distribute JEDD income 
tax collections for 2015. 
 
 NOW THEREFORE, BE IT ORDAINED by the Council of the City of 
Delaware, State of Ohio: 
  

SECTION 1.  That the Finance Director is hereby authorized and directed 
to establish the following new fund within the Chart of Accounts for the City: 
 
  Berkshire JEDD Fund (Fund 710) 

 
SECTION 2.  That there is hereby appropriated from the unencumbered 

balance of the Berkshire JEDD Fund $50,000 to the following accounts: 
 

JEDD Board Fees (710-7010-5601)     $          500 
City of Delaware Fees (710-7010-5602)    $       2,000 
Berkshire Township Distribution (710-7010-5605)  $     28,500 
City of Delaware Distribution (710-7010-5606)   $     19,000 

 
 SECTION 3.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Revised Code.  
  



VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
        ABSTAIN ____ 
 
PASSED: _________________________, 2015 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
 



  FACT SHEET 
 
 
AGENDA ITEM NO:  11    DATE: 10/12/15 
 
ORDINANCE NO: 15-103   RESOLUTION NO:  
 
READING: First     PUBLIC HEARING: No 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  William L. Ferrigno, P.E., Director of Public Works/City Engineer 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE SUPPLEMENTING THE 2015 APPROPRIATIONS ORDINANCE 
TO ESTABLISH ADDITIONAL FUNDING FOR BUILDING MAINTENANCE 
EXPENSES, AND DECLARING AN EMERGENCY. 
 
BACKGROUND: 
The Building Maintenance budget is approved with funding to cover annual 
professional service contracts for tasks such as preventative maintenance 
service and system inspections for HVAC equipment, elevators, fire 
suppression system, security, back-up power, and for the cost of custodial 
services.  However, throughout the year, more significant equipment and 
building component failures are anticipated to occur and require more 
significant and costly repairs that have not been budgeted for.  If such a repair 
is deemed to be an emergency in nature, such as clogged sanitary drain line, 
broken waterline, of failed HVAC component, repairs must be initiated in a 
timely manner, generally commencing on the day of occurrence.  The city 
typically requests a written estimate for a service provider before authorizing 
any work.  The costs associated with the repair work come out of the Building 
Maintenance budget.   
  
REASON WHY LEGISLATION IS NEEDED: 
The level of expenditure for major system repairs incurred this year was not 
included in the approved 2015 budget.  The repairs deemed necessary and 
emergency in nature, were initiated with the cost of the work covered under 
approved funding within the Building Maintenance budget.  If additional funds 



are not approved, required annual building maintenance operations will not be 
funded through the 4th quarter and thus, must be non-performed impacting 
equipment inspections, preventative maintenance and custodial services. 
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
 
The proposed $71,500 supplemental appropriation is derived from the following 
expenses: 

  
Major Repairs (1st through 3rd Quarters)  $52,000 
Major Repair Expenses (4th Quarter)   $15,000 
Operational Expenses  (4th Quarter)    $4,500 
 

Of the major repair expenses incurred, $39,790 is for work completed in the 
Justice Center, $6,230 for City Hall, and $5,672 at Public Works.  A significant 
portion of the $39,790 in work at the Justice Center involved $24,600 in clean-
up and repairs following an incident where the fire suppression system was 
activated by a detainee.  This cost of this work is reimbursable through 
insurance.   
 
Repairs can be grouped in categories as follows: $24,600 in flooding cleanup; 
$8,900 in HVAC systems; $4,466 in fire suppression system; $4,319 in sewer 
and water line repair; $3,401 in doors and security systems; $2,429 in backup 
generator repairs; $1,936 to repair the City hall drive–up window; and $1,546 
in elevator maintenance.   
 
POLICY CHANGES: 
None 
 
PRESENTER(S): 
William L. Ferrigno, P.E., Director of Public Works/City Engineer 
 
RECOMMENDATION: 
Approval at Second Reading 
 
ATTACHMENT(S) 
None 



ORDINANCE NO. 15-103 
 
AN ORDINANCE SUPPLEMENTING THE 2015 
APPROPRIATIONS ORDINANCE TO ESTABLISH 
ADDITIONAL FUNDING FOR BUILDING 
MAINTENANCE EXPENSES, AND DECLARING AN 
EMERGENCY. 

 
WHEREAS, the Building Maintenance budget includes funding for the 

routine maintenance and upkeep of several city buildings and facilities through 
both staff efforts and contract services; and  

 
WHEREAS, the cost of completing facility and equipment repairs deemed 

emergency in nature has exceeded the funding available in the operations 
budget; and  

 
WHEREAS, the cost of providing adequate sanitation, hygienic and repair 

products, materials and services has exceeded the funding available in the 
operations budget; and  

 
WHEREAS, a supplemental appropriation is required to provide the 

funding necessary to maintain all facility maintenance operations through the 
end of the year.   

 
 NOW THEREFORE, BE IT ORDAINED by the Council of the City of 
Delaware, State of Ohio: 
 

SECTION 1. That there is hereby appropriated from the unencumbered 
balance of the General Fund $71,500.00 increasing the following account: 

 
101.0071.5230 Professional Services    $67,000.00 
101.0071.5330 Operating Supply      $4,500.00 
 

SECTION 3. This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Ohio Revised Code.  
  

SECTION 4.  EMERGENCY CLAUSE.  That this ordinance is hereby 
declared to be an emergency measure necessary to provide for the public 
peace, safety, health and welfare of the City, to properly maintain all facilities 
through the end of the year, and as such will be in full force and effect 
immediately upon its passage. 
 



VOTE ON RULE SUSPENSION: YEAS____NAYS____  
     ABSTAIN ____ 
 
VOTE ON EMERGENCY CLAUSE:  YEAS____ NAYS____ 
      ABSTAIN ____ 
 
PASSED: _________________________, 2015 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 



  FACT SHEET 
 
 
AGENDA ITEM NO: 12    DATE: 10/12/15 
 
ORDINANCE NO: 15-104   RESOLUTION NO:  
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  Bruce Pijanowski, Police Chief 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO A  
RENEWAL AGREEMENT FOR THE LAW ENFORCEMENT SUPPORT OFFICE 
(LESO) PROGRAM.   
 
BACKGROUND: 
The Law Enforcement Support Office (LESO), facilitates a law enforcement 
support program, which originated from the National Defense Authorization Act 
of Fiscal Year 1997 (FY 97). This law allows transfer of excess Department of 
Defense property that might otherwise be destroyed to law enforcement 
agencies across the United States and its territories.  

No equipment is purchased for distribution.  All items were excess which had 
been turned in by military units or had been held as part of reserve stocks 
until no longer needed.   

Since its inception, the program has transferred more than $5.4 billion worth 
of property. In 2014, $980 million worth of property (based on initial 
acquisition cost) was transferred to law enforcement agencies.  

Requisitions cover the gamut of items used by America’s military -- clothing 
and office supplies, tools and rescue equipment, vehicles, rifles and others 
small arms. Of all the excess equipment provided through the program, only 
five percent are weapons and less than one percent are tactical vehicles.  



  
More than 8,000 law enforcement agencies have enrolled in the program. 
    
REASON WHY LEGISLATION IS NEEDED: 
This legislation allows the renewal of such program and will continue a positive 
partnership with the Department of Defense to provide useful property for law 
enforcement activities, with an emphasis on counter-drug/counter-terrorism 
activities.   
 
COMMITTEE RECOMMENDATION: 
N/A 
 
FISCAL IMPACT(S): 
No cost to the city.  This program has provided a large dollar amount of general 
purpose items, such as computer equipment, tools and furniture; as well as a 
limited number of military implements, to the city for free.  This free 
acquisition has allowed city dollars to be used for other needs.   
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
Bruce Pijanowski, Chief of Police 
 
RECOMMENDATION: 
Approval 
   
ATTACHMENT(S) 
Draft agreement 
Current LESO inventory 



ORDINANCE NO. 15-104 
 
 AN ORDINANCE AUTHORIZING THE CITY MANAGER 

TO ENTER INTO A RENEWAL AGREEMENT FOR THE 
LAW ENFORCEMENT SUPPORT OFFICE (LESO) 
PROGRAM.   

 
WHEREAS, the LESO Program provides re-utilized equipment to the 

Delaware City Police Department, and 
 

WHEREAS, the LESO Program provides partnership with the Delaware 
City Police Department, and 

 
WHEREAS, the City of Delaware Police Department renews their 

partnership with the LESO Program,  
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY 
OF DELAWARE, OHIO THAT: 
 

SECTION 1.  That the City Manager is hereby authorized to sign the 
renewal agreement. 
 

SECTION 2. This Council finds and determines that all formal actions of 
this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Revised Code. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
     ABSTAIN ____ 
 
PASSED: _________________________, 2015 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
 

 
 





































  FACT SHEET 
 
 
AGENDA ITEM NO: 13    DATE: 10/12/15 
 
ORDINANCE NO: 15-105   RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A FINAL SUBDIVISION PLAT FOR THE ESTATES 
AT BRAUMILLER SECTION 6 CONSISTING OF 26 SINGLE-FAMILY LOTS ON 
8.38 ACRES ZONED R-2 (ONE FAMILY RESIDENTIAL DISTRICT) WITH TEXT 
LIMITATIONS AND LOCATED ON WILLOW GROVE DRIVE AND TREELINE 
WAY. 
 
BACKGROUND: 
This is the sixth and final section of a 176 lot subdivision that was approved in 
2006. Sections 1 thru 5 contained 150 lots while Section 6 would contain the 
remaining 26 lots. Access is gained through Section’s 4 and 5 along Treeline 
Way and Willow Grove Drive respectively.  A public street (Silver Brooke Lane) 
would stub to the 60 acre vacant parcel to the north which is located in the 
Township. The lots range in size from the minimum lot size of 10,048 square 
feet to 22,265 square feet with most of the lots in the 10,048-13,761 square 
foot range. In addition to the Residential Design Criteria and Performance 
Standards of Section 1171.08 of the Planning & Zoning Code, the Applicant 
must meet the design criteria requirements of the subject property rezoning 
(Ordinance 04-14). This Text requires architectural standards for front 
elevations consisting of a minimum 35 percent of natural materials (the natural 
materials are to include but are not limited to stone, brick, cedar, wood, stucco 
and stucco stone), minimum dwelling unit sizes for ranch (1,800 square feet) 
and two story (2,000 square feet) units, tree preservation areas and minimum 
lot sizes throughout the development. 



In addition to the typical required street tree planting plan, a 3-4 foot high 
undulating mound with landscaping would be required adjacent to Glenn 
Parkway within the established 40 foot landscaping easement per the approved 
Preliminary Plat. All the landscape plans shall be approved by the Shade Tree 
Commission. There is not any parkland or open space proposed in Section 6 
but there is a 3.524 acre neighborhood park located in the center of the 
subdivision (Section 4) which includes park amenities such as a bike path and 
playground equipment for children to be maintained by the Homeowners 
Association. The subject subdivision is located in the Delaware South New 
Community Authority and the Braumiller Residential Incentive (TIF) District. In 
addition, it is subject to a $3,200 per dwelling unit Southeast Highlands 
sanitary sewer additional capacity fee and a $1,000 transportation contribution 
for each single family lot to be collected with each building permit approval. 
 
REASON WHY LEGISLATION IS NEEDED: 
N/A 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 7-0 on October 7, 2015. 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
RECOMMENDATION: 
Staff recommends approval as submitted with the documented conditions. 
 
ATTACHMENT(S) 
Staff Report 



ORDINANCE NO. 15-105 
 

AN ORDINANCE APPROVING A FINAL SUBDIVISION 
PLAT FOR THE ESTATES AT BRAUMILLER SECTION 
6 CONSISTING OF 26 SINGLE-FAMILY LOTS ON 8.38 
ACRES ZONED R-2 (ONE FAMILY RESIDENTIAL 
DISTRICT) WITH TEXT LIMITATIONS AND LOCATED 
ON WILLOW GROVE DRIVE AND TREELINE WAY. 
 

WHEREAS, the Planning Commission at its meeting of October 7, 2015 
recommended approval of a Final Subdivision Plat for The Estates at 
Braumiller Section 6 consisting of 26 single-family lots on 8.38 acres zoned R-2 
(One Family Residential District) with text limitations and located on Willow 
Grove Drive and Treeline Way (2015-1792), and  

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1. That the Final Subdivision Plat for The Estates at Braumiller  
Section 6 consisting of 26 single-family lots on 8.38 acres zoned R-2 (One 
Family Residential District) with text limitations and located on Willow Grove 
Drive and Treeline Way is hereby confirmed, approved, and accepted with the 
following conditions: 
 
1. The Applicant needs to obtain final engineering approvals, including any 

stormwater and utility issues that need to be worked out through the 
Engineering and Utilities Departments. All comments regarding the 
layout and details of the project are preliminary and subject to 
modification or change based on the final technical review by the 
Engineering Department.  

2. The home elevations shall achieve compliance with Section 1171 
Residential Design Criteria and Performance Standards and City Council 
Ordinance 04-14 (rezoning of property). 

3. The street tree plan shall be reviewed and approved by the Shade Tree 
Commission. 

4. A 3-4 foot high undulating mound with landscaping shall be installed 
along Glenn Parkway per the approved Preliminary Plat and upon staff 
approval and prior to approval of building permits in Section 6. 

5. The lighting plan shall be submitted, reviewed and approved by the Chief 
Building Official. 

6. A condition on the plat shall identify this section as being located in the 
Delaware South New Community Authority and the Braumiller 
Residential Incentive (TIF) District. 

7. The Southeast Highlands sanitary sewer additional capacity fee per 
dwelling unit shall be paid at the effective rate when each building permit 
is issued. 



8. A condition on the plat shall identify this section as requiring that a 
$1,000 transportation contribution for each single family lot shall be 
paid at the effective rate when each building permit is issued per the 
approved Preliminary Plat. 

 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage 
of this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the 
law including Section 121.22 of the Revised Code. 

 
VOTE ON RULE SUSPENSION: YEAS____NAYS____  
     ABSTAIN ____ 
 
PASSED: _________________________, 2015 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________ ________________________ 

CITY CLERK    MAYOR 























  FACT SHEET 
 
 
AGENDA ITEM NO: 14    DATE: 10/12/15 
 
ORDINANCE NO: 15-106   RESOLUTION NO: 
 
READING: FIRST     PUBLIC HEARING: NO 
 
 
TO:  Mayor and Members of City Council  
 
FROM: R. Thomas Homan, City Manager 
 
VIA:  David Efland, Planning and Community Development Director 
 
 
TITLE OF PROPOSED ORDINANCE/RESOLUTION:  
AN ORDINANCE APPROVING A PRELIMINARY DEVELOPMENT PLAN FOR 
SPEEDWAY FOR AN APPROXIMATE 4,608 SQUARE FOOT GAS STATION AND 
CONVENIENCE STORE ON APPROXIMATELY 12.912 ACRES LOCATED ON 
THE NORTHWEST CORNER OF US 23 NORTH AND HILLS MILLER ROAD ON 
PROPERTY ZONED B-4 (GENERAL BUSINESS DISTRICT). 
 
BACKGROUND: 
Speedway purchased the 12.912 acre parcel in May 2014 with the intent to 
construct an approximate 4,608 square foot gas station and convenience store.  
This parcel was annexed into the City in 1968 along with approximately 222 
acres of ground, some of which would become the Oakhurst Subdivision.  The 
subject property is zoned B-4 (General Business District) and the proposed gas 
station and convenience store is a permitted use.  The owner would only 
develop approximately 4.8 acres of the property while the remaining 
approximate 8 acres would remain undeveloped with 3 acres being dedicated 
as a permanent conservation easement.  
 
The site would be accessed by a right-in/right out curb cut on US 23 while a 
full movement curb cut would be located on Hills Miller Road with required 
roadway improvements by ODOT. The gas station would have 7 fueling bays for 
passenger vehicles and 4 separate diesel fueling bays which could 
accommodate large vehicles such as semi-trucks along with a convenience 
store. The rectangular building would be oriented towards US 23 North with 



the vehicular fueling canopy located between the building and US 23 North.  
The elevations would be comprised mainly of red structural brick with a 
limestone wainscoting with a typical aluminum storefront door and windows 
with an asphalt shingled pitched roof. There would be four dormer windows on 
the front elevation for aesthetic purposes. In addition, both fuel canopies would 
have a mansard roof with a beige sign band supported by limestone columns. 
The Applicant has voluntarily proposed a three acre permanent conservation 
easement on the northern portion of the site with approximately 2,531 caliper 
inches of qualifying major trees (any tree over 6 caliper inches) contained 
within the conservation easement.  The proposed development is primarily 
placed over open and previously disturbed ground but would remove 1,272.2 
caliper inches of trees while replacing 214 caliper inches of trees for a net of 
1,058.2 caliper inches of trees being removed.  Overall then, approximately 
two-thirds of the major trees on the site will be permanently preserved.  
However, a payment in lieu of replacement of the removed trees is preliminarily 
calculated at $105,820 (1058.2 x $100) and shall be made by the applicant to 
achieve compliance with Chapter 1168 Tree Preservation Regulations. The 
development achieves compliance with the street, front yard, parking lot and 
perimeter landscaping. In addition, 3.5 feet high limestone piers with concrete 
cap stones approximately 30 feet on center along US 23 North would be 
installed to supplement the landscaping and continue the theme that currently 
exists along US 23 to be consistent with the other recently approved 
developments in the corridor. Additionally, a stone monolith would be installed.  
The owner is proposing vehicular fuel canopy and ground signage that would 
have to achieve compliance with the zoning code.  Furthermore, a 
comprehensive lighting plan for the site and building would be required to be 
submitted prior to Final Development Plan approval. Finally, Speedway plans 
to initiate construction in the Spring of 2016 with a 5-6 month timeline for 
completion. 
 
REASON WHY LEGISLATION IS NEEDED: 
N/A 
 
COMMITTEE RECOMMENDATION: 
Planning Commission approved this case 7-0 on October 7, 2015. 
 
FISCAL IMPACT(S): 
N/A 
 
POLICY CHANGES: 
N/A 
 
PRESENTER(S): 
David Efland, Planning and Community Development Director 
 
 



  
RECOMMENDATION: 
Staff recommends approval as submitted with the documented conditions. 
 
ATTACHMENT(S) 
Staff Report  



ORDINANCE NO. 15-106 
 

AN ORDINANCE APPROVING A PRELIMINARY 
DEVELOPMENT PLAN FOR SPEEDWAY FOR AN 
APPROXIMATE 4,608 SQUARE FOOT GAS STATION 
AND CONVENIENCE STORE ON APPROXIMATELY 
12.912 ACRES LOCATED ON THE NORTHWEST 
CORNER OF US 23 NORTH AND HILLS MILLER ROAD 
ON PROPERTY ZONED B-4 (GENERAL BUSINESS 
DISTRICT). 

 
 WHEREAS, the Planning Commission at its meeting of October 7, 2015, 
recommended approval of a Preliminary Development Plan for Speedway for an 
approximate 4,608 square foot Gas Station and Convenience Store on 
approximately 12.912 acres located on the northwest corner of US 23 North and 
Hills Miller Road on property zoned B-4 (General Business District) (PC 2015-
1792), and 

 
NOW THEREFORE, BE IT ORDAINED by the Council of the City of 

Delaware, State of Ohio: 
 
 SECTION 1.  That the Preliminary Development Plan for Speedway for an 
approximate 4,608 square foot Gas Station and Convenience Store on 
approximately 12.912 acres located on the northwest corner of US 23 North and 
Hills Miller Road on property zoned B-4 (General Business District), is hereby 
confirmed, approved, and accepted with the following conditions: 
 
1. The applicant needs to obtain engineering approvals, including any storm 

water and utility issues that need to be worked out through the Engineering 
and Utilities Departments.  All comments regarding the layout and details 
of the project are preliminary and subject to modification or change based 
on the final technical review by the Engineering Department once a 
complete plan set is submitted for review. 

2. The applicant shall be responsible for any roadway improvements and/or 
financial obligations of the traffic impact study per ODOT and the City 
Engineer. The roadway improvements shall be completed prior to the final 
occupancy permit. 

3. The private access road easement agreement to the property to the north 
shall be executed and recorded at the County by the subject property owner 
prior to issuance of any building permits. 

4. As submitted by the Applicant, no overnight semi-truck parking shall be 
permitted within the subject development and the applicant shall be 
responsible for ensuring compliance of such. 



5. The dumpster shall be screened from public view by a wall constructed of 
similar building materials that match the new building with wood doors 
painted or stained to match or compliment the overall building. 

6. According to the preliminary tree replacement schedule, the City shall 
receive a payment in lieu of replacement for the proposed removal of trees 
which will not be replanted on site of $105,820 (preliminarily) to achieve 
compliance with Chapter 1168 Tree Preservation Requirements. 

7. The appropriate number of street and front yard trees shall be installed 
outside of the existing waterline easement per the zoning code. 

8. Limestone piers approximately 3.5 feet high with a concrete cap and 
approximately 30 feet on center along US 23 North shall be installed to 
supplement the landscaping, continue this theme along US 23, and comply 
with the Gateway & Corridor Plan. 

9. The approximately 3 acre conservation easement on the northern and 
western portions of the property shall be executed and recorded at the 
County by the subject owner prior to issuance of any building permits.  

10. The Shade Tree Commission shall review and approve all landscape plans.  
11. All building and fuel canopy appurtenances (coping, downspouts, etc.) shall 

be painted to match the adjacent building material color. 
12. All roof top mechanical equipment shall be completely screened from public 

view. 
13. The Applicant shall submit all building and fuel canopy elevations along 

with material and color samples for all building materials for staff review 
and approval after approval (if achieved) of any Final Development Plan and 
prior to any building permit issuance.  

14. A lighting plan that achieves compliance with the zoning code shall be 
submitted, reviewed and approved by the Chief Building Official during the 
Final Development Plan approval process.  All lights shall be fully recessed 
and cut off, any poles shall be black, and any pole mounted fixture heads 
shall be at least an upgraded shoe box variety. 

15. The signs on the fuel canopy shall be flush mounted or inset to achieve a 
flush mounted appearance.  

16. The ground signs shall be flush mounted to the stone cap base. 
17. The Hills Miller Rd. Ground sign shall be the same size and design as the 

recently constructed Speedway at Troy and Central Ave. 
18. The outdoor merchandise (ice box, propone tanks, etc.) shall be located on 

the north side of the building. 
19. The outdoor merchandise shall be limited per any Final Development Plan 

to designated and limited areas.  No movie boxes, ATM machines, etc., shall 
be allowed outside the building. 

20. No commercial, truck trailer, campers, or motor home traffic shall be 
allowed on the property for over one hour. 

 



 
 
SECTION 2.  This Council finds and determines that all formal actions of 

this Council and any of its committees concerning and relating to the passage of 
this Ordinance were taken in an open meeting of this Council, and that all 
deliberations of this Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law 
including Section 121.22 of the Revised Code. 
 
VOTE ON RULE SUSPENSION:   YEAS____NAYS____  
          ABSTAIN ____ 
 
PASSED: _________________________, 2015 YEAS____ NAYS____ 
      ABSTAIN ____ 
 
ATTEST: _______________________________       ________________________ 

CITY CLERK    MAYOR 
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