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 NOTICE TO BIDDERS 

 

Pursuant to Article XV Sections 73-75 of the Delaware Charter, sealed bids will be received by the City 

of Delaware, Ohio, City Hall, 1 South Sandusky Street, Delaware, Ohio 43015 until 11:00 a.m., on 

Friday, May 27, 2016 at the Office of the City Manager and opened immediately thereafter, for the 

following: 
 
 CONTRACT 

 
 ESTIMATE OF COST 

 
2016 Pavement Maintenance Program Base Bid $ 830,000 – 920,000 

 Delaware, Ohio   

Bid Number 06-16 

 

  

   

 

This project consists of base repair, pavement milling, and asphalt overlays on numerous streets in the 

City of Delaware 

 

Bid documents are available at no charge by contacting the Project Manager at 

jcoleman@delawareohio.net to register as a plan holder to receive any addendums that may be 

issued.   
 

Each bid must be accompanied by a Bid Guaranty meeting the requirements 153.54 to 153.57 of the Ohio 

Revised Code. Bids shall be sealed and addressed to: 

 

 City of Delaware, Ohio 

 City Manager's Office 

 City Hall 

 1 South Sandusky Street 

 Delaware, Ohio 43015 

 

A pre-bid meeting will be held at the City of Delaware, Ohio, Public Works Facility, 440 E. William St., 

Delaware, Ohio 43015 at 11:00 a.m., on Wednesday, May 18, 2016. 

 

Prospective bidders may address inquiries to Jeff Coleman, at (740) 203-1723 or the email above.  All 

inquiries must be submitted no later than 4:00 p.m. local time on Friday, May 20, 2016. 

 

No bidder may withdraw his/her bid within sixty (60) days after the actual date of the opening thereof.  

The City of Delaware reserves the right to reject any or all bids, to waive any informality and to award the 

bid or bids to the lowest responsive and responsible bidder as deemed to be in the best interest of the City, 

as determined by the City Manager. 

 

Bidder’s attention is called to all of the requirements contained in this bid packet, particularly to the 

Federal Labor Standards Provisions, Davis-Bacon Wages, various insurance requirements, and various 

equal employment opportunity provisions. 

 

 City of Delaware, Ohio 

 R. Thomas Homan 

 City Manager 

 

 

Posted to the City of Delaware Website on or before Friday, May 6, 2016.  

mailto:jcoleman@delawareohio.net
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A. BIDDER’S PLEDGE AND AGREEMENT 

1. Each Bidder acknowledges that this is a public project involving public funds and that 
the Owner expects and requires that each successful Bidder adhere to the highest 
ethical and performance standards.  Each Bidder by submitting a bid pledges and 
agrees that (a) it will act at all times with absolute integrity and truthfulness in its 
dealings with the Owner and the Design Professional, (b) it will use its best efforts to 
cooperate with the Owner and the Design Professional and all other Contractors on the 
Project and at all times will act with professionalism and dignity in its dealings with the 
Owner, Design Professional, and other Contractors, (c) it will assign only competent 
supervisors and workers to the Project, each of whom is fully qualified to perform the 
tasks that are assigned to him/her, and (d) it has read, understands and will comply 
with the terms of the Contract Documents.   

B. EXAMINATION OF CONTRACT DOCUMENTS AND SITE CONDITIONS AND RELIANCE 
UPON TECHNICAL DATA 

1. Each Bidder shall have a competent person carefully and diligently review each part of the 
Contract Documents, including the Divisions of the Specifications and parts of the Drawings 
that are not directly applicable to the Work on which the Bidder is submitting its bid.  By 
submitting its bid, each Bidder represents and agrees, based upon its careful and diligent 
review of the Contract Documents, that it is not aware of any conflicts, inconsistencies, errors, 
or omissions in the Contract Documents for which it has not notified the Design Professional 
in writing at least seven (7) days prior to the bid opening.  If there are any such conflicts, 
inconsistencies, errors, or omissions in the Contract Documents, the Bidder (i) will provide the 
labor, equipment, or materials of the better quality or greater quantity of Work and/or (ii) will 
comply with the more stringent requirements.  The Bidder will not be entitled to any additional 
compensation for any conflicts, inconsistencies, errors, or omissions that would have been 
discovered by such careful and diligent review, unless it has given prior written notice to the 
Design Professional. 

2. Each Bidder shall have a competent person carefully and diligently inspect and examine the 
entire site and the surrounding area, including all parts of the site applicable to the Work for 
which it is submitting its bid, including location, condition, and layout of the site and the 
location of utilities, and carefully correlate the results of the inspection with the requirements 
of the Contract Documents.  The Bidder’s bid shall include all costs attributable to site and 
surrounding area conditions that would have been discovered by such careful and diligent 
inspection and examination of the site and the surrounding area, and the Bidder shall not be 
entitled to any Change Order, additional compensation, or additional time on account of such 
conditions. 

3. The Bidder may rely upon the general accuracy of any technical data identified in the Owner-
Contractor Agreement (e.g., any soils exploration reports, soil boring logs, site survey, or 
abatement reports) in preparing its bid, but such technical data are not part of the Contract 
Documents.  Except for the limited reliance described in the preceding sentence, Bidder may 
not, if awarded a contract for the Work, rely upon or make any Claim against the Owner or 
Design Professional, or any of their agents or employees, with respect to any of the following: 

(a) the completeness of such reports and drawings for Bidder’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by the successful Bidder and safety 
precautions and programs incident thereto; or 
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(b) any interpretation by the successful Bidder of or conclusion drawn from any 
technical data or any such other data, interpretations, opinions, or information.  For 
example, all interpolations and extrapolations of data performed by the Bidder to 
estimate locations or quantities of subsurface strata are independent factual 
assumptions, which Owner does not warrant. 

4. Each Bidder will be deemed to have actual knowledge of all information provided or 
discussed at the pre-bid meeting. 

C. OWNER & DESIGN PROFESSIONAL 

1. The Owner is: 

The City of Delaware 
One South Sandusky Street 
Delaware, Ohio 43015 
Telephone: (740) 203-1723 
  
The Owner's Representative is Jeff Coleman. 

2. The Design Professional (referred to as the “Design Professional” or “Engineer” in the 
Contract Documents) is: 

 
The City of Delaware 
One South Sandusky Street 
Delaware, Ohio 43015 
Telephone: (740) 203-1723 
Email: jcoleman@delawareohio.net  
 
The Design Professional's Representative is  Jeff Coleman. 

D. PROJECT 

1. The Project and Work for the Project consists of all labor, materials, equipment, and services 
necessary for construction of the project identified as 06-16 2016 PAVEMENT 
MAINTENANCE PROGRAM (“the Project”), all in accordance with the Drawings and 
Specifications prepared by the Design Professional.  The Project will be substantially 
complete by September 16, 2016.   

E. WORK 

1. This project is for the resurfacing and pavement maintenance activities on city streets located 
in Delaware, Ohio.   

 
2. Only one contract will be issued by the Owner for constructing the Project, the General 

Contract, which will cover all scopes of work necessary to construct the Project. 
 
3. The Contractor awarded the General Contract (General Contractor) will be responsible for the 

performance and coordination of any and all subcontractors and suppliers either directly or 
indirectly contracted with the General Contractor. 

 
4. On request, Owner will provide Bidders access to the Project site to conduct such 

examinations, investigations, explorations, tests, and studies as Bidder deems necessary for 
submission of a Bid.  Bidder shall fill all holes and clean up and restore the Site to its former 
condition upon completion of such explorations, investigations, tests, and studies. Bidder 
shall comply with all applicable Laws and Regulations relative to excavation and utility 
locates.  Call Jeff Coleman at the Public Works Department at (740) 203-1723 to arrange a 
site visit. 

mailto:jcoleman@delawareohio.net


CITY OF DELAWARE - INSTRUCTIONS TO BIDDERS 
 ITB-3 

F. ESTIMATE OF COST 

1. The total estimated construction cost for the base bid Work for the Project for which bids are 
being solicited at this time is $ 830,000.00 – 920,000.00 

 

G. CONTRACT DOCUMENTS 

The Contract Documents consist of the Contract Documents listed in Section 1 of the Owner-
Contractor Agreement.  
 
Bidders may download the Contract Documents including a set of drawings, specifications, and a 
bid packet from the City website in PDF format at no charge. The City website address is:  
 
http://www.delawareohio.net/vendors 
  
 
 
Bidders may also view the Contract Documents at the following Plan Room(s): 
 

Dodge Reports 

CNC News 

iSqFt 
Mcgraw Hill 
ACI Construction 
BxOhio 
Construction Journal 

 
 

Bidders shall use complete sets of Contract Documents in preparing bids.  Neither the Owner nor 
the Design Professional assumes any responsibility for errors or misinterpretations resulting from 
the use of incomplete sets of Contract Documents. 
 
The Owner or the Design Professional, in making the Contract Documents available on the above 
terms, does so only for the purpose of obtaining bids on the Work and does not confer a license 
or grant for any other use. 
 
A pre-bid conference will be held at 11:00 a.m., on May 18, 2016 at Public Works Facility, 440 E. 
William St. Delaware, Ohio 43015. 

H. PREPARATION OF BIDS 

1. All bids must be submitted on the "Bid Form” furnished with the Contract Documents. 

2. All blank spaces shall be filled in, in ink or typewritten, in words and figures, and in figures 
only where no space is provided for words, and signed by the Bidder.  The wording on the 
Bid Form shall be used without change, alteration, or addition.  Any change in the wording or 
omission of specified accompanying documents may cause the bid to be rejected.  If both 
numbers and words are requested for any bid item, the amount in words shall prevail if there 
is an inconsistency between the numbers and words written. 

3. Bidders shall note receipt of Addenda on the Bid Form.  If the Bidder fails to acknowledge 
receipt of each Addendum, the Bid shall be deemed non-responsive, unless the Bid amount 
clearly and unambiguously reflects receipt of the Addendum or the Addendum involves only a 
matter of form and does not affect the price, quantity or quality of the Work to be performed. 

4. Each Bidder shall submit One (1) copy of its bid to the Owner.  The Bid Form shall be signed 
with the name typed or printed below the signature.  A Bid shall not be submitted by facsimile 

http://www.delawareohio.net/vendors
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transmission.  A Bidder that is a corporation shall sign its bid with the legal name of the 
corporation followed by the name of the state of incorporation and the legal signature of an 
officer authorized to bind the corporation to a contract. 

5. Each Bid shall be enclosed in a sealed opaque envelope with the Bidder's name and the title 
of the Project printed in the upper left hand corner and addressed as follows:   

The City of Delaware 
Attn: Jeff Coleman 
1 S. Sandusky Street 
Delaware, Ohio 43015 

Bids must be received at the designated location for the bid opening before 11:00 a.m., 

local time, on Friday, May 27, 2016. 

 

6. The completed Bid Form shall be accompanied by the following documents: 

 

a. Substitution Form, if any proposed substitutes have been pre-approved.  (See 

Section K below.) 

b. Bid Guaranty and if applicable, Contract Bond (See Paragraph H.8 below.) 

c. Contractor’s Qualification Statement (See Paragraph I.4 below.) 

7. The Bidder shall take the following precautions in preparing its bid: 

a. Sign the bid and check to ensure all blank spaces have been filled in with requested 
information and that the specified accompanying documents (listed in Paragraph H.6 
above) have been included in a sealed opaque envelope addressed as described in 
item 5 above. 

b. When the Bid Form provides for quoting either an addition or deduction for an 
Alternate item, indicate whether the sum named is an addition or deduction.  If it is 
not indicated, it will be conclusively presumed that the amount is a deduction.   

c. When the Bid Form provides for quoting a unit price, the Bidder should quote the unit 
price as set forth in the Bid Documents. 

d. When applicable, make sure that the Bid Guaranty is properly executed and signed 
by: 

 1) The Bidder 
 2) The Surety or Sureties 

e. Make sure that the amount of the Bid Guaranty (if the Bid Guaranty is in the form of a 
certified check, letter of credit, or cashier's check) is for a specific sum in an amount 
as instructed in Paragraph H.8.a below.  If the Bid Guaranty is in the form of the Bid 
Guaranty and Contract Bond, the amount may be left blank; if an amount is inserted, 
it must equal the total of the base bid and all add alternates included.  If inserted, 
then the failure to state an amount equal to the total of the base bid and all add 
alternates shall make the bid non-responsive if the Owner selects alternates not 
included in the amount. 

f. Make sure that the appropriate bid package and scope of work is inserted in the 
correct space on the Bid Guaranty and Contract Bond Form.  Failure to include work 
covered by the bid submitted may make the bid non-responsive. 

8. Bonds and Guarantees 
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a. Bid Guaranty:  Bidder shall furnish a Bid Guaranty, as prescribed in Sections 153.54, 
153.57, and 153.571 of the Ohio Revised Code, in the form of either:  (1) a bond for the 
full amount of the bid in the form of the Bid Guaranty and Contract Bond included in the 
Bid Documents; or (2) a certified check, cashier's check, or irrevocable letter of credit in a 
form satisfactory to the Owner in an amount equal to 10% of the bid.  Bid amount shall be 
the total of all sums bid, including all add alternatives, but excluding all deduct 
alternatives.  NOTE:  AIA Bid Bond forms are not acceptable. 

b. Contract Bond:  The successful Bidder, who, as a Bid Guaranty, submits a certified 
check, cashier's check, or irrevocable letter of credit in an amount equal to 10% of the 
bid, shall furnish a Contract Bond in the form Contract Bond included in the Bid 
Documents in an amount equal to 100% of the Contract Sum.  NOTE:  AIA Bond forms 
are not acceptable. 

c. The bond must be issued by a surety company authorized by the Ohio Department of 
Insurance to transact business in the State of Ohio and acceptable to the Owner.  The 
bond must be issued by a surety capable of demonstrating a record of competent 
underwriting, efficient management, adequate reserves, and sound investments.  These 
criteria will be deemed to be met if the surety currently has an A.M. Best Company 
Policyholders Rating of "A-" or better and has or exceeds the Best Financial Size 
Category of Class VI.  Other sureties may be acceptable to the Owner, in its sole 
discretion  

d. All bonds shall be signed by an authorized agent of an acceptable surety and by the 
Bidder.  

e. Surety bonds shall be supported by credentials showing the Power of Attorney of the 
agent, a certificate showing the legal right of the Surety Company to do business in the 
State of Ohio, and a financial statement of the Surety. 

f. The Bid Guaranty, as applicable, shall be in the name of or payable to the order of the 
Owner. 

g. The name and address of the Surety and the name and address of the Surety's Agent 
should be typed or printed on each bond. 

I. METHOD OF AWARD 

1. All bids shall remain open for acceptance for sixty (60) days following the day of the bid 
opening, but the Owner may, in its sole discretion, release any bid and return the Bid 
Guaranty prior to that date.  The Bid Guaranty shall be subject to forfeiture, as provided in the 
Ohio Revised Code, if a bid is withdrawn during the period when bids are being held. 

2. The Owner reserves the right to reject any, part of any, or all bids and to waive any 
informalities and irregularities.  The Bidder expressly acknowledges this right of the Owner to 
reject any or all bids or to reject any incomplete or irregular bid.  Bidders must furnish all 
information requested on or accompanying the Bid Form.  Failure to do so may result in 
disqualification of the bid. 

3. Determination of the Lowest Responsible and Responsive Bid.  Subject to the right of the 
Owner to reject any or all bids, the Owner will award the Contract for the Work to the  
responsible bidder submitting the lowest responsive bid, taking into consideration accepted 
alternates.  In evaluating bids, the Owner may consider the qualifications of the Bidders, 
whether or not the bids comply with the prescribed requirements, and alternates and unit 
prices, if requested, on the Bid Form.  The Owner may also consider the qualifications and 
experience of subcontractors and suppliers.  The Owner may conduct such investigations as 
are deemed necessary to establish the qualifications and financial ability of the Bidder and its 
subcontractors and suppliers.  The factors the Owner may consider in determining which bid 
is lowest responsive and responsible include the factors set forth below.  The Owner, in its 
discretion, may consider and give such weight to these criteria as it deems appropriate. 
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a. The Bidder's work history.  The Bidder should have a record of consistent customer 
satisfaction and of consistent completion of projects, including projects that are 
comparable to or larger and more complex than the Owner's Project, on time and in 
accordance with the applicable Contract Documents, and the Bidder’s claims history.  If 
the Bidder's management operates or has operated another construction company, the 
Owner may consider the work history of that company in determining whether the Bidder 
submitted the lowest responsive and responsible bid. 

 The Owner will consider the Bidder's prior experience on other projects of similar scope 
and/or complexity including prior projects with the Owner and/or Design Professional, 
including the Bidder's demonstrated ability to complete its work on these projects in 
accordance with the Contract Documents and on time, and will also consider its ability to 
work with the Owner and Design Professional as a willing, cooperative, and successful 
team member.  Bringing overstated claims, an excessive number of claims, acting 
uncooperatively, and filing lawsuits against project owners and/or their design 
professionals on prior projects of similar scope and/or complexity will be deemed 
evidence of a Bidder’s inability to work with the Owner and Design Professional as a 
willing, cooperative, and successful team member.   

 The Bidder authorizes the Owner and its representatives to contact the owners and 
design professionals (and construction managers, if applicable) on projects on which the 
Bidder has worked and authorizes and requests such owners and design professionals 
(and construction managers) to provide the Owner with a candid evaluation of the 
Bidder's performance.  By submitting its bid, the Bidder agrees that if it or any person, 
directly or indirectly, on its behalf or for its benefit brings an action against any of such 
owners or design professionals (or construction managers) or the employees of any of 
them as a result of or related to such candid evaluation, the Bidder will indemnify and 
hold harmless such owners, design professionals (and construction managers) and the 
employees of any of them from any claims whether or not proven that are part of or are 
related to such action and from all legal fees and expenses incurred by any of them 
arising out of or related to such legal action.  This obligation is expressly intended for the 
benefit of such owners, design professionals (and construction managers), and the 
employees of each of them. 

b. The Bidder's financial ability to complete the Contract successfully and on time without 
resort to its Surety. 

c. The Bidder's prior experience with similar work on comparable or more complex projects. 

d. The Bidder's prior history for the successful and timely completion of projects, including 
the Bidder’s history of filing claims and having claims filed against it. 

e. The Bidder's equipment and facilities. 

f. The adequacy, in numbers and experience, of the Bidder's work force to complete the 
Contract successfully and on time. 

g. The Bidder's compliance with federal, state, and local laws, rules, and regulations, 
including but not limited to the Occupational Safety and Health Act, the Ohio Prevailing 
Wage laws, and Ohio ethics laws. 

h. The foregoing information with respect to each of the Subcontractors and Suppliers that 
the Bidder intends to use on the Project. 

i. The Bidder's participation in a drug-free workplace program acceptable to the Owner, 
and the Bidder's record for both resolved and unresolved findings of the Auditor of State 
for recovery as defined in Section 9.24 of the Ohio Revised Code. 

j. The Owner's prior experience with the Bidder's surety. 

k. The Bidder’s interest in the Project as evidenced by its attendance at any pre-bid 
meetings or conferences for bidders. 

l. Depending upon the type of the work, other essential factors, as the Owner may 
determine and as are included in the Specifications. 
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4. Qualifications Statement.  Each Bidder will submit with its bid a completed Contractor 
Qualifications Statement, which is included with the Contract Documents, and 
thereafter provide the Engineer promptly with such additional information as the 
Engineer may request regarding the Bidder's qualifications.  A Bidder shall submit any 
requested additional information within three (3) business days of the date on the 
request. 

5. The failure to submit requested information on a timely basis may result in the determination 
that the Bidder has not submitted the lowest responsive and responsible bid. 

6. By submitting its bid, the Bidder agrees that the Owner's determination of which bidder is the 
lowest responsive and responsible bidder shall be final and conclusive, and that if the Bidder 
or any person on its behalf challenges such determination in any legal proceeding, the Bidder 
will indemnify and hold the Owner and its employees and agents harmless from any claims 
included or related to such legal proceeding, whether or not proven, and from legal fees and 
expenses incurred by the Owner, its employees, or agents that arise out of or are related to 
such challenge. 

7. After bid opening, within three (3) business days of a request made by the 
Design Professional, the apparent low Bidder and any other Bidder so 
requested by the Engineer must submit the following: 

a. For all subcontracts with an estimated value of at least $20,000, a 
list of all Subcontractors that the Bidder will use to construct the 
Project, as well as an indication of whether or not the Bidder has 
ever worked with a proposed Subcontractor before, including the 
following information for the three most recent projects on which 
the Bidder and each Subcontractor have worked together: 

i. Project Owner 
ii. Project Name 

iii. Subcontract Scope 
iv. Subcontract Value 
v. Owner’s contact name and phone number. 

If Bidder and a proposed Subcontractor have not worked 
together on at least three projects in the five years, Bidder must 
submit the information set forth above for the three most recent 
similar projects to the Project that a proposed Subcontractor has 
worked on.  

The above Subcontractor information, as well as the information 
pertaining to each proposed Subcontractor as set forth in section 
I.3 herein, shall be used in the Owner’s determination of the 
lowest responsive and responsible bid. 

Once a Bidder identifies its proposed Subcontractors as set forth 
herein, and Owner makes no objections, the list shall not be 
changed unless written approval of the change is authorized by 
the Owner and Design Professional. 

8. Affidavit as to Personal Property Taxes.  Each successful Bidder shall submit, prior to the 
time of the entry into the Contract, an affidavit in the form required by Section 5719.042, Ohio 
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Revised Code, regarding the status of the Bidder's personal property taxes.  A copy of the 
affidavit form is included with the Contract Documents. 

9. No Bidder may withdraw its bid within sixty (60) days after the date bids are opened.  The 
Owner reserves the right to waive any formalities or irregularities or to reject any or all bids. 

10. The Owner reserves the right to disqualify bids, before or after opening, upon evidence of 
collusion with intent to defraud or other illegal practices on the part of the Bidder. 

11. Award of Contract.  The award of the Contract, when required, will only be made pursuant to 
a duly adopted resolution of the Owner. 

J. EXECUTION OF CONTRACT 

1. Within the time designated by the Design Professional after award of the Contract, the 
successful Bidder shall execute and deliver to the Design Professional the required number 
of copies of the Owner-Contractor Agreement, in the form included in the Contract 
Documents, and all accompanying documents requested, including, but not limited to, a 
Contract Bond (if applicable), insurance certificates, and a valid Workers' Compensation 
Certificate.  The successful Bidder shall have no property interest or rights under the Owner-
Contractor Agreement until the Agreement is executed by the Owner. 

K. SUBSTITUTIONS/NON-SPECIFIED PRODUCTS 

1. Certain brands of material or apparatus are specified.  Each bid will be based on these 
brands, which may be referred to in the Contract Documents as Standards.  The use of 
another brand (referred to as a substitution or proposed equal in the Contract Documents, 
when a bidder or the contractor seeks to have a different brand of material or apparatus than 
that specified approved by the Owner for use in the Project) may be requested as provided 
herein.  Substitutions, however, will not be considered in determining the lowest responsive 
and responsible bid. 

2. The products specified in the Contract Documents establish a standard of required function, 
dimension, appearance, and quality. 

3. Bidders wishing to obtain approval to bid non-specified products shall submit written requests 
to the Design Professional a minimum of fifteen (15) working days before the bid date and 
hour.  To facilitate the submission of requests, a Substitution Form is included in the Bid 
Documents.  The Bidder shall include the name of the material or equipment for which it is to 
be substituted and a complete description of the proposed substitution, including the name of 
the proposed manufacturer and/or product and a complete description of the proposed 
product including manufacturer’s name and model number or system proposed, drawings, 
product literature, performance and test data, color selections or limitations, and any other 
information necessary for evaluation.  Include a statement including any changes in other 
materials, equipment, or other work that would be required if the proposed product is 
incorporated in the materials, equipment, or other work that would be required if the proposed 
product is incorporated in the work.  The burden of proof of the merit of the proposed product 
is on the proposer.  The Design Professional’s decision on approval of a proposed product 
will be final.   

 The following will be cause for rejection of a proposed substitution: 

a. Requests submitted by subcontractors, material suppliers, and individuals other than 
Bidders; 

b. Requests submitted without adequate documentation; 

c. Requests received after the specified cut-off date. 

4. When the Design Professional approves a product submission before receipt of bids, the 
approval will be included in an Addendum, and Bidders may include the pricing of this 
product in their bid.  Bidders shall not rely on approvals made in any other manner. 
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5. In proposing a non-specified product or a substitution, the Bidder represents and warrants 
that each proposed product will not result in any changes to the Project, including changes to 
the Work of other contractors, or any decrease in the performance of any equipment or 
systems to be installed in the Project and agrees to pay any additional costs incurred by the 
Owner and the Owner’s consultants as a result of a non-specified or substitute product that is 
accepted. 

6. Following the award of the Contract, there shall be no substitutions for specified products, 
except pursuant to a Change Order.  The Owner in its sole discretion may decline to consider 
a substitution for a Change Order. 

L. ALTERNATES 

1. The Owner may request bids on alternates.  If the Owner requests bids on alternates, the 
Bidder should include the cost of the alternates requested on its Bid Form. 

2. At the time of awarding the contract, the Owner will select or reject alternates as it determines 
is in its best interest.  A Bidder's failure to include on its Bid Form the cost of an alternate 
selected by the Owner and applicable to the Bidder's work shall render the bid non-
responsive and be grounds for the rejection of the bid.  Otherwise, the failure to include the 
cost of an alternate will not be deemed material. 

3. The Bidder acknowledges that although there is an estimate for the cost of the Project, the 
market conditions may and frequently do result in the estimate being different from the sum of 
the bids received, either higher or lower.  The Bidder understands that the Owner may 
include alternates, which may include deduct alternates as well as add alternates, to give it 
flexibility to build the Project with the funds available.  The Bidder further understands and 
acknowledges that use of add and deduct alternates is a long held customary practice in the 
construction industry in the State of Ohio.  The Bidder also acknowledges that the Owner will 
not make a decision about the alternates on which to base the award of contracts until the 
bids are received, and the Owner can compare its available funds with the base bids and the 
cost or savings from selecting different alternates.  The Bidder understands that the award to 
the Bidder submitting the lowest responsive and responsible bid will be based on the lowest 
base bid plus selected alternates, and may result in an award to a Bidder other than the 
Bidder that submitted the lowest base bid. 

4. If, during the progress of the Work, the Owner desires to reinstate any alternate not included 
in the Contract, the Owner reserves the right to reinstate the alternate at the price bid by the 
Contractor provided that such action is taken in sufficient time so as not to delay the progress 
of the work or cause the Contractor additional expense. 

M. UNIT PRICES 

1. Where unit prices are requested in the Bid Form the Bidder should quote a unit price.  Unless 
otherwise expressly provided in the Bid Documents, such unit prices shall include all labor, 
materials, and services necessary for the timely and proper installation of the item for which 
the unit prices are requested.  The unit prices quoted in the bid shall be the basis for any 
Change Orders entered into under the Owner-Contractor Agreement, unless the Design 
Professional determines that the use of such unit prices will cause substantial inequity to 
either the Contractor or the Owner. 

N. ADDENDA 

1. The Owner reserves the right to issue Addenda changing, altering, or supplementing the 
Contract Documents prior to the time set for receiving bids.  The Design Professional will 
issue the Addenda to clarify bidders' questions and/or to change, alter, or supplement the 
Contract Documents. 

2. Any explanation, interpretation, correction, or modification of the Contract Documents will be 
issued in writing in the form of an Addendum, which shall be the only means considered 
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binding; explanations, interpretations, etc., made by any other means shall NOT be legally 
binding.  All Addenda shall become a part of the Contract Documents. 

3. Bidders shall submit written questions to the Design Professional in sufficient time in advance 
of the bid opening to allow sufficient time for the Design Professional to respond.  All 
Addenda will be issued, except as hereafter provided, and mailed or otherwise furnished to 
persons who have obtained Contract Documents for the Project, at least seventy-two (72) 
hours prior to the published time for the opening of bids, excluding Saturdays, Sundays, and 
legal holidays.  If any Addendum is issued within such seventy-two (72) hour period, then the 
time for opening of bids shall be extended one (1) week with no further advertising of bids 
required. 

4. Copies of each Addendum will be sent only to the Bidders to whom Contract Documents 
have been issued and to Plan Rooms where copies of the Contract Documents are 
maintained.  Receipt of Addenda shall be indicated by Bidders in the space provided on the 
Bid Form.  Bidders are responsible for acquiring issued Addenda in time to incorporate them 
into their bid.  Bidders should contact the Design Professional prior to the bid opening to 
verify the number of Addenda issued. 

5. Each Bidder shall carefully read and review the Contract Documents and immediately bring 
to the attention of the Design Professional any error, omission, inconsistency, or ambiguity 
therein. 

6. If a Bidder fails to indicate receipt of all Addenda through the last Addendum issued by the 
Design Professional on its Bid Form, the bid of such Bidder will be deemed to be responsive 
only if: 

a. The bid received clearly indicates that the Bidder received the Addendum, such as where 
the Addendum added another item to be bid upon and the Bidder submitted a bid on that 
item; or 

b. The Addendum involves only a matter of form or is one which has either no effect or has 
merely a trivial or negligible effect on price, quantity, quality, or delivery of the item bid 
upon. 

O. INTERPRETATION 

1. If a Bidder contemplating submitting a bid for the proposed Project is in doubt as to the true 
meaning of any part of the Contract Documents, it may submit a written request for an 
interpretation thereof to the Design Professional’s representative via email at 
jcoleman@delawareohio.net Requests received fewer than 7 days prior to bid opening may 
not be answered.  Any interpretation of the proposed documents will be made by Addendum 
only, duly signed by the Design Professional, and a copy of such Addendum will be mailed or 
delivered to each Bidder receiving a set of Contract Documents and each plan room where 
the Contract Documents are maintained.  The Owner will not be responsible for any other 
explanation or interpretation of the proposed documents. 

2. In interpreting the Contract Documents, words describing materials that have a well-known 
technical or trade meaning, unless otherwise specifically defined in the Contract Documents, 
shall be construed in accordance with the well-known meaning recognized by the trade. 

3. Bidders are responsible for notifying the Design Professional in a timely manner of any 
ambiguities, inconsistencies, errors, or omissions in the Contract Documents.  The Bidder 
shall not, at any time after the execution of the Contract, be compensated for a claim alleging 
insufficient data, incomplete Contract Documents, or incorrectly assumed conditions 
regarding the nature or character of the Work, if no request was made by the Bidder prior to 
the bid opening. 

P. STATE SALES AND USE TAXES 

mailto:jcoleman@delawareohio.net
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1. The Owner is a political subdivision of the State of Ohio and is exempt from taxation under 
the Ohio Sales Tax and Use Tax Laws.  Building materials that the successful Bidder 
purchases for incorporation into the Project will be exempt from state sales and use taxes if 
the successful Bidder provides a properly completed Ohio Department of Taxation 
Construction Contract Exemption Certificate to the vendors or suppliers when the materials 
are acquired.  The Owner will execute properly completed certificates on request.   

Q. DATE FOR SUBSTANTIAL COMPLETION/LIQUIDATED DAMAGES 

1. Date for Substantial Completion.  The successful Bidder shall have its Work on the Project 
Substantially Complete (as Substantial Completion is defined in the Contract Documents) by 
the following date or within the Contract Time, as applicable to the Bidder’s scope of work: 

 

 

 

Date for Substantial Completion: 

 
______September 16, 2016______ 

 

 

The Contract Time shall run from the date of the Notice to Proceed or if there is no Notice to 
Proceed from the Effective Date of the Owner- Contractor Agreement.  The Date for 
Substantial Completion Date and the Contract Time may be extended only by Change Order, 
by other Modification, or by a Claim that is Finally Resolved.  By submitting its Bid, each 
Bidder agrees that the period for performing its Work is reasonable. 

2. Liquidated Damages.  If the successful Bidder does not have its Work Substantially Complete 
by its Date for Substantial Completion and/or Finally Complete within forty-five (45) days of 
achieving Substantial Completion, whichever may be applicable, the successful Bidder shall 
pay the Owner and the Owner may set off from amounts otherwise due the successful Bidder 
Liquidated Damages.  The daily amounts of Liquidated Damages are set forth in the tables 
included in the Owner-Contractor Agreement.  The total amounts of Liquidated Damages will 
be calculated based on the total number of calendar days beyond the Date for Substantial 
Completion that the Bidder’s Work is not Substantially Complete and/or to the extent that its 
Work is not Finally Complete more than forty-five (45) after the Substantial Completion of its 
Work, i.e., number of late days times the per diem rate(s) for Liquidated Damages in the 
tables.   

3. The Bidder acknowledges and agrees, by submitting its bid for the Work and entering into a 
Contract with the Owner, that such amounts of Liquidated Damages represent a reasonable 
estimate of the actual damages for loss of or interference with the intended use of the Project 
that the Owner would incur if the Bidder’s Work is not Substantially Complete by its Date for 
Substantial Completion and/or not Finally Complete by forty-five (45) days of the Date of 
Substantial Completion.  The Bidder further acknowledges, agrees and understands that it 
may seek an extension of the Contract Time (and its Date for Substantial Completion) to 
avoid or reduce Liquidated Damages by properly following the Claim procedures in the 
Contract Documents.   

R. OWNER'S RIGHT TO WAIVE DEFECTS AND IRREGULARITIES 

1. The Owner reserves the right to waive any and all irregularities provided that the defects and 
irregularities do not affect the amount of the bid in any material respect or otherwise give the 
Bidder a competitive advantage. 

S. MODIFICATION/WITHDRAWAL OF BIDS 

1. Modification.  A Bidder may modify its bid by written communication to the Owner addressed 
to the Owner’s Representative at any time prior to the scheduled closing time for receipt of 
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bids, provided such written communication is received by Owner’s Representative prior to the 
bid deadline.  The written communication shall not reveal the bid price, but should provide the 
addition or subtraction or other modification so that the final prices or terms will not be known 
until the sealed bid is opened.  If the Bidder's written instructions with the change in bid reveal 
the bid amount in any way prior to the bid opening, the bid may be rejected as non-
responsive. 

2. Withdrawal Prior to Bid Deadline.  A Bidder may withdraw its bid at any time for any reason 
prior to the bid deadline for the opening of bids established in the Legal Notice.  The request 
to withdraw shall be made in writing to and received by the Owner’s Representative prior to 
the time of the bid opening. 

3. Withdrawal after Bid Deadline.   

a. All bids shall remain valid and open for acceptance for a period of at least 60 days after 
the bid opening; provided, however, that a Bidder may withdraw its bid from consideration 
after the bid deadline when all of the following apply: 

(1) the price bid was substantially lower than the other bids; 

(2) the reason for the bid being substantially lower was a clerical mistake, rather 
than a mistake in judgment, and was due to an unintentional and substantial 
error in arithmetic or an unintentional omission of a substantial quantity of work, 
labor, or material; 

(3) the bid was submitted in good faith; and 

(4) the Bidder provides written notice to the Owner, to the attention of the Owner’s 
Representative, within two (2) business days after the bid opening for which the 
right to withdraw is claimed. 

b. No bid may be withdrawn under this provision if the result would be the awarding of the 
contract on another bid for the bid package from which the Bidder is withdrawing its bid to 
the same Bidder. 

c. If a bid is withdrawn under this provision, the Owner may award the Contract to another 
Bidder determined by the Owner to be the lowest responsive and responsible bidder or 
the Owner may reject all bids and advertise for other bids.  In the event the Owner 
advertises for other bids, the withdrawing Bidder shall pay the costs incurred in 
connection with the rebidding by the Owner, including the cost of printing new Contract 
Documents, required advertising, and printing and mailing notices to prospective bidders, 
if the Owner finds that such costs would not have been incurred but for such withdrawal. 

T. COMPLIANCE WITH APPLICABLE LAWS 

1. By submitting a bid for Work on the Project, the Bidder acknowledges that it is in compliance 
with applicable federal, state, and local laws and regulations, including, but not limited to, the 
following: 

a. Equal Employment Opportunity/Nondiscrimination.  The Bidder agrees that if it is 
awarded a contract that in the hiring of employees for performance of work under the 
contract or any subcontract, neither it nor any subcontractor, or any person acting on its 
behalf or its subcontractor’s behalf, by reason of race, creed, sex, disability as defined in 
Section 4112.01 of the Ohio Revised Code, or color, shall discriminate against any citizen 
of the state in the employment of labor or workers who are qualified and available to 
perform work to which the employment relates.  The Bidder further agrees that neither it 
nor any subcontractor or any person on its behalf or on behalf of any subcontractor, in 
any manner, shall discriminate against or intimidate any employees hired for the 
performance of the work under the contract on account of race, creed, sex, disability as 
defined in Section 4112.01 of the Ohio Revised Code, or color.   
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b. Ethics Laws.  The Bidder represents that it is familiar with all applicable ethics law 
requirements, including without limitation Sections 102.04 and 3517.13 of the Ohio 
Revised Code, and certifies that it is in compliance with such requirements.   

U. FINDINGS FOR RECOVERY 

1. By submitting its bid, each Bidder certifies for reliance of the Owner that it has no unresolved 
finding for recovery against it issued by the Auditor of the State of Ohio on or after January 1, 
2001, except as permitted by Section 9.24 (F) of the Ohio Revised Code. 

V. PREVAILING WAGES 

1. For “Construction” projects as defined in Section 4115.03 of the Ohio Revised Code, the 
successful Bidder and all of its subcontractors, regardless of tier, will strictly comply with its 
obligation to pay a rate of wages on the Project not less than the rate of wages fixed for this 
Project under Section 4115.04 of the Ohio Revised Code.  Additionally, for such 
“Construction Projects,” the successful Bidder will comply with all other provisions of Chapter 
4115 of the Ohio Revised Code. The federal prevailing wage rates shall govern this project. 

W. OHIO PUBLIC WORKS COMMISSION FUNDING  

1. (Reserved.) 

END OF INSTRUCTIONS TO BIDDERS 
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FEDERAL AND STATE REQUIREMENTS 
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CONFLICT OF INTEREST 

 

Interest of Local Public Officials 

No member of the governing body of the locality and no other officer, employee, agent or public official of such 
locality, who exercises any functions or responsibilities in connection with the planning and carrying out of the 
program, shall have any personal financial interest, direct or indirect, in this contract; and the Contractor shall take 
appropriate steps to assure compliance. 

 

Interest of Contractor and Employees 

The contractor covenants that he presently has no interest and shall not acquire interest, direct or indirect, in the 
study area or any parcels therein or any other interest which would conflict in any manner or degree with the 
performance of his services hereunder. The Contractor further covenants that in the performance of this Contract, 
no person having any such interest shall be employed. 

 

Records and Audits 

The Contractor shall maintain accounts and records, including personnel, property and financial records, 
adequate to identify and account for all costs pertaining to the Contract and such other records as may be 
deemed necessary by the City/County to assure proper accounting for all project funds.  These records will be 
made available for audit purposes to the City/County or any authorized representative, and will be retained for 
three years after the expiration of this Contract unless permission to destroy them is granted by the City/County. 

 

Federal or State Officials Not to Benefit 

No members of or delegate to the Congress of the United States of America, and no resident U.S. Commissioner, 
nor any officer or employee of the State of Ohio subject to Ohio Ethics Law (ORC Sec. 102.03(A)) will be admitted 
to any share or part hereof or to any benefit to arise herefrom. 

 

 

SPECIAL CONDITIONS PERTAINING TO HAZARDS 

SAFETY STANDARDS AND ACCIDENT PREVENTION 

 

A. Lead-Based Paint Hazards 

(Applicable to contracts for construction or rehabilitation of residential structures) 

 

The construction or rehabilitation of residential structures is subject to the HUD Lead-Based Paint 
regulations, 24 CFR Part 35.  The Contractor and Subcontractors shall comply with the provisions for the 
elimination of lead-base paint hazards under sub-part B of said regulations.  The Owner will be 
responsible for the inspections and certifications required under Section 35.14(f) thereof. 

 

B. Use of Explosives 

When the use of explosives is necessary for the prosecution of the work, the Contractor shall observe all 
local, state and Federal laws in purchasing and handling explosives.  The Contractor shall take all 
necessary precaution to protect completed work, neighboring property, water lines, or other underground 
structures.  Where there is danger to structures or property from blasting, the charges  shall be reduced 
and the material shall be covered with suitable timber, steel or rope mats. 
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The Contractor shall notify all owners of public utility property of intention to use explosives at least eight 
hours before blasting is done close to such property.  Any supervision or direction of use of explosives by 
the Engineer, does not in any way reduce the responsibility of the Contractor or his Surety for damages 
that may be caused by such use. 

 

C. Danger Signals and Safety Devices 

The Contractor shall make all necessary precautions to guard against damages to property and injury to 
persons.  He shall put up and maintain in good condition, sufficient red or warning lights at night, suitable 
barricades and other devices necessary to protect the public.  In case the Contractor fails or neglects to 
take such precautions, the Owner may have such lights and barricades installed and charge the cost of 
this work to the Contractor.  Such action by the Owner does not relieve the Contractor of any liability 
incurred under these specifications or contract. 

 

SPECIAL EQUAL OPPORTUNITY PROVISIONS 

 

A. Activities and Contracts Not Subject to Executive Order 11246, as Amended 

(Applicable to Federally assisted construction contracts and related subcontracts $10,000 and under) 

 

During the performance of this contract, the contractor agrees as follows: 

 

 1. The Contractor shall not discriminate against any employee or applicant for employment because 
of race, color, religion, sex, or national origin.  The Contractor shall take affirmative action to 
ensure that applicants for employment are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, or national origin.  Such action shall 
include, but not be limited to, the following:  employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. 

 

 2. The Contractor shall post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the Owner setting forth  the provisions of this non-
discrimination clause.  The Contractor shall state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, or national origin. 

 

 3. Contractors shall incorporate foregoing requirements in all subcontracts. 

 

B. Executive Order 11246 (Contracts/subcontracts above $10,000) 

 

 1. Section 202 Equal Opportunity Clause 

 

  During the performance of this contract, the contractor agrees as follows: 

  (1) The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin.  The contractor will take 
affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without regard to their race, color, religion, sex, or national origin.  
Such action shall include, but not be limited to, the following:  Employment, upgrading, 
demotion, or transfer; recruitment, or recruitment advertising; layoff or termination, rates 
of pay or other forms of compensation; and selection for training, including 
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apprenticeship.  The contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided by the Owner setting 
forth  the provisions of this non-discrimination clause. 

 

  (2) The contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive consideration 
without regard to race, color, religion, sex, or national origin. 

 

  (3) The contractor will send to each labor union or representative of workers with which he 
has a collective bargaining agreement or other contractor or understanding, a notice to 
be provided by the Owner advising the said labor union or workers'  representatives of 
the contractor's commitment under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

 

  (4) The contractor will comply with all provisions of Executive Order 11248 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

 

  (5) The contractor will furnish all information and reports required by Executive Order 11246 
of September 24, 1965, and by rules, regulations and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his/her books, records, and accounts by the 
Ohio Development Services Agency's Office of Community Development, the U.S. 
Department of Labor and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and others. 

 

  (6) In the event of the contractor's non-compliance with the non-discrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and the contractor may be 
declared ineligible for further Government contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, or by rules, regulations or 
orders of the Secretary of Labor, or as otherwise provided by law. 

 

  (7) The contractor will include the provisions of the sentence immediately preceding 
paragraph (1) and the provisions of paragraph (1) through (7) in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of 
Labor issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965, 
so that such provisions will be binding upon each subcontractor or vendor.  The 
contractor will take such action with respect to any subcontract or purchase order as the 
Department may direct as a means of enforcing such provisions, including sanctions for 
non-compliance.  Provided, however, that in the event a contractor becomes involved in, 
or is threatened with, litigation with a subcontractor or vendor as a result of such direction 
by the Department, the contractor may request the United States to enter into such 
litigation to protect the interest of the United States. 

 

 2. Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive 
Order 11246). (Applicable to contracts/subcontracts exceeding $10,000) 

 

  (1) The offerer's or Bidder's attention is called to the "Equal Opportunity Clause" and the 
"Standard Federal Equal Employment Opportunity Construction Contract Specifications" 
set forth herein. 
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  (2) The goals and timetables for minority and female participation, expressed in percentage 
terms for the Contractor's aggregate workforce in each trace on all construction work in 
the covered area, are as follows: 

 

   Goals for Minority       Goals for Female 

   Participation                                                 Participation 

   11        %        6.9%     

   

   These goals are applicable to all the Contractor's construction work (whether or not it is 
Federal or federally assisted) performed in the covered areas.  the Contractor's 
compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be 
based on its implementation of the Equal Opportunity Clause, specific affirmative action 
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to 
meet the goal established for the geographical area where the contract resulting from this 
solicitation is to be performed.  The hours of minority and female employment and 
training must be substantially uniform throughout the length of the contract, and in each 
trade, and the contractor shall make a good faith effort to employ minorities and women 
evenly on each of its projects.  The transfer of minority or female employees or trainees 
from Contractor to Contractor or from project to project for the sole purpose of meeting 
the Contractor's goals shall be a violation of the contract, the Executive Order and the 
regulations in 41 CFR Part 60-4.  Compliance with the goals will be measured against the 
total work hours performed. 

 

(3) The Contractor shall provide written notification to the City of Delaware Planning & 
Community Development, Attention: Development Planner, 1 South Sandusky 
Street, Delaware, OH 43015 of award of any construction subcontract in excess of 
$10,000 at any tier for construction work under the contract resulting from this solicitation.  
The notification shall list the name, address and telephone number of the subcontractor; 
employer identification number; estimated dollar amount of the subcontract; estimated 
starting and completion dates of the subcontract; and the geographical area in which the 
contract is to be performed. 

 

  (4) As used in this Notice, and in the contract resulting from this solicitation, the "covered 
area" is (insert description of the geographical areas where the contract is to be 
performed giving the state, county and city, if any): 

   City of Delaware, Ohio                                                                                                                                                                                                                                                                                                                                                                                                            

 

 3. Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive 
Order 11246) 

 

  (1) As used in these specifications: 

 

   a. "Covered area" means the geographical area described in the solicitation from 
which this contract resulted; 
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   b. "Director" means Director, Office of Federal Contract Compliance Programs, 
United States Department of labor, or any person to whom the Director delegates 
authority; 

 

   c. "Employer Identification Number" means the Federal Social Security number 
used on the Employer's Quarterly Federal Tax Return, U.S. Treasury Department 
Form 941; 

 

   d. "Minority" includes: 

 

    (I) Black: all persons having origins in any of the Black African racial groups 
not of Hispanic origin; 

 

    (ii) Hispanic: all persons of Mexican, Puerto Rican, Cuban, Central or South 
American or other Spanish Culture or origin, regardless of race; 

 

    (iii) Asian and Pacific Islander: all persons having origins in any of the 
original peoples of the Far East, Southeast Asia, the Indian 
Subcontinent, or the Pacific Islands; and 

 

    (iv) American Indian or Alaskan Native: all persons having origins in any of 
the original peoples of North America and maintaining identifiable tribal 
affiliations through membership and participation or community 
identification. 

 

(2) Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the 
work involving any construction trade, it shall physically include in each subcontract in 
excess of $10,000 the provisions of these specifications and the Notice which contains 
the applicable goals for minority and female participation and which is set forth in the 
solicitations from which this contract resulted. 

 

  (3) If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan 
approved by the U.S. Department of Labor in the covered area either individually or 
through an association, its affirmative action obligations on all work in the Plan area 
(including goals and timetables) shall be in accordance with that Plan for those trades 
which have unions participating in the Plan.  Contractors must be able to demonstrate 
their participation in and compliance with the provisions of any such Hometown Plan.  
Each Contractor or Subcontractor participating in an approved Plan is individually 
required to comply with its obligations under the EEO clause, and to make a good faith 
effort to achieve each goal under the Plan in each trade in which it has employees.  The 
overall good faith performance by other Contractors or Subcontractors toward a goal in 
an approved Plan does not excuse any covered Contractor's or Subcontractor's failure to 
take good faith efforts to achieve the Plan goals and timetables. 

 

  (4) The Contractor shall implement the specific affirmative action standards provided in 
paragraphs 7a through 7p of these specifications.  The goals set forth in the solicitation 
from which this contract resulted are expressed as percentages of the total hours of 
employment and training of minority and female utilization the Contractor should 
reasonably be able to achieve in each construction trade in which it has employees in the 
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covered area.  The Contractor is expected to make substantially uniform progress toward 
its goals in each craft during the period specified. 

 

  (5) Neither the provisions of any collective bargaining agreement, nor the failure by a union 
with whom the Contractor has a collective bargaining agreement, to refer either minorities 
or women shall excuse the Contractor's obligations under these specifications, Executive 
Order 11246, or the regulations promulgated pursuant thereto. 

 

  (6) In order for the nonworking training hours of apprentices and trainees to be counted in 
meeting the goals, such apprentices and trainees must be employed by the Contractor 
during the training period, and the Contractor must have made a commitment to employ 
the apprentices and trainees at the completion of their training, subject to the availability 
of employment opportunities.  Trainees must be trained pursuant to training programs 
approved by the U.S. Department of Labor. 

 

  (7) The Contractor shall take specific affirmative actions to ensure equal employment 
opportunity.  The evaluation of the Contractor's compliance with these specifications shall 
be based upon its effort to achieve maximum results from its actions.  The Contractor 
shall document these efforts fully, and shall implement affirmative action steps at least as 
extensive as the following: 

 

 a. Ensure and maintain a working environment free of harassment, intimidation, and 
coercion at all sites, and in facilities at which the Contractor's employees are 
assigned to work.  The Contractor, where possible, will assign two or more 
women to each construction project.  The Contractor shall specifically ensure that 
all foremen, superintendents, and other on-site  supervisory personnel are aware 
of and carry out the Contractor's obligation to maintain such a working 
environment, with specific attention to minority or female individuals working at 
such sites or in such facilities. 

 

   b. Establish and maintain a current list of minority and female  recruitment sources, 
provide written notification to minority and female recruitment sources and to 
community organizations when the Contractor or its unions have employment 
opportunities available, and maintain a record of the organizations' responses. 

 

   c. Maintain a current file of the names, addresses and telephone numbers of each 
minority and female off-the-street applicant and minority or female referral from a 
union, a recruitment source or community organization and of what action was 
taken with respect to each such individual.  If such individual was sent to the 
union hiring hall for referral and was not referred back to the Contractor by the 
union or, if referred, not employed by the Contractor, this shall be documented in 
the file with the reason therefore, along with whatever additional actions the 
contractor may have taken. 

 

   d. Provide immediate written notification to the Director when the union or unions 
with which the contractor has a collective bargaining agreement has not referred 
to the Contractor a minority person or woman sent by the Contractor, or when the 
Contractor has other information that the union referral process has impeded the 
Contractor's efforts to meet its obligations. 
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   e. Develop on-the-job training opportunities and/or participate in training programs 
of the area which expressly include minorities and women, including upgrading 
programs and apprenticeship and trainee programs relevant to the contractor's 
employment needs, especially those programs funded  or approved by the 
Department of Labor.  The Contractor shall provide notice of these programs to 
the sources compiled under 7b above. 

 

   f. Disseminate the Contractor's EEO policy by providing notice of the policy to 
unions and training programs and requesting their cooperation in assisting the 
Contractor in meeting its EEO obligations: by including it in any policy manual 
and collective bargaining agreement; by publicizing it in the company newspaper, 
annual report, etc.; by specific review of the policy with all  management 
personnel and with all minority and female employees at least once a year; and 
by posting the company EEO policy on bulletin boards accessible to all 
employees at each location where construction work is performed. 

 

g. Review, at least annually, the company's EEO policy and affirmative action 
obligations under these specifications with all employees having any 
responsibility for hiring, assignment, layoff, termination or other employment 
decisions including specific review of these items with onsite supervisory 
personnel such as Superintendents, General Foremen, etc., prior to the initiation 
of construction work at any job site.  A written record shall be made and 
maintained identifying the time and place of these meetings, persons attending, 
subject matter discussed, and disposition of the subject matter. 

 

   h. Disseminate the Contractor's EEO policy externally by including it in any 
advertising in the news media, specifically including minority and female news 
media, and providing written notification to and discussing the Contractor's EEO 
policy with other Contractors and Subcontractors with whom the Contractor does 
or anticipates doing business. 

 

   i. Direct its recruitment efforts, both oral and written, to minority, female and 
community organizations, to schools with minority and female students and to 
minority and female recruitment and training organizations serving the 
Contractor's recruitment area and employment needs.  Not later than one month 
prior to the date for the acceptance of applications for apprenticeship or other 
training by  any recruitment source, the Contractor shall end written notification to 
organizations such as the above, describing the opening, screening procedures, 
and tests to be used in the selection process. 

 

   j. Encourage present minority and female employees to recruit other minority 
persons and women and, where reasonable, provide after school, summer and 
vacation employment to minority and female youth both on the site and in other 
areas of a Contractor's work force. 

 

   k. Validate all tests and other selection requirements where the is an obligation to 
do so under 41 CFR Part 60-3. 

 

   l. Conduct, at least annually, an inventory and evaluation of least of all minority and 
female personnel for promotional opportunities and encourage these employees 
to seek or to prepare for, through appropriate training, etc., such opportunities. 
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   m. Ensure that seniority practices, job classifications, work assignments and other 
personnel practices, do not have a discriminatory effect by continually monitoring 
all personnel and employment related activities to ensure that the EEO policy 
and the Contractor's obligations under these specifications are being carried out. 

 

   n. Ensure that all facilities and company activities are nonsegregated except that 
separate or single-user toilet and necessary changing facilities shall be provided 
to assure privacy between the sexes. 

 

o. Document and maintain a record of all solicitations of offers for subcontracts from 
minority and female construction contractors and suppliers, including circulation 
of solicitations to minority and female contractor associations and other business 
associations. 

 

   p. Conduct a review, at least annually, of all supervisors' adherence to and 
performance under the Contractor's EEO policies and affirmative action  
obligations. 

 

   q. Covered construction contractors performing contracts in geographical areas 
where they do not have a federal or federally assisted construction contract shall 
apply the minority and female goals established for the geographical area where 
the contract is being performed.  Goals are published periodically in the Federal 
Register in notice form and such notices may be obtained from any Office of 
Federal Contract Compliance Programs office or from Federal procurement 
contracting offices. 

 

  (8) Contractors are encouraged to participate in voluntary associations which assist in 
fulfilling one or more of their affirmative action obligations (7a through 7q).  the efforts of a 
contractor association, joining contractor-union, contractor-community, or other similar 
group of which the contractor is a member and participant, may be asserted as fulfilling 
any one or more of its obligations under 7a through 7q of these Specifications provided 
that the contractor actively participates in the group, makes every effort to assure that the 
group has a positive impact on the employment of minorities and women in the industry, 
ensures that the concrete benefits of the program are reflected in the Contractor's 
minority and female workforce participation, makes a good faith effort to meet its 
individual goals and timetables, and can provide access to documentation which 
demonstrates the effectiveness of actions taken on behalf of the Contractor.  The 
obligation shall not be a defense for the Contractor's non-compliance. 

 

  (9) A single goal for minorities and a separate single goal for women have been established.  
The Contractor, however, is required to provide equal employment opportunity and to 
take affirmative action for all minority groups, both male and female, and all women, both 
minority and non-minority.  Consequently, the Contractor may be in violation of the 
Executive Order if a particular group is employed in a substantially disparate manner (for 
example, even though the Contractor has achieved its goals for women generally, the 
Contractor may be in violation of the Executive Order if a specific minority group of 
women is underutilized). 
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  (10) The Contractor shall not use the goals and timetables or affirmative action standards to 
discriminate against any person because of race, color, religion, sex, or national origin. 

 

  (11) The Contractor shall not enter into any Subcontract with any person or firm debarred from 
Government Contracts pursuant to Executive Order 11246. 

 

  (12) The Contractor shall carry out such sanctions and penalties for violation of these 
specifications and of the Equal Opportunity Clause, including suspension, termination 
and cancellation of existing subcontracts as may be imposed or ordered pursuant to 
Executive Order 11246, as amended, and its implementing regulations by the Office of 
Federal Contract Compliance Programs.  Any Contractor who fails to carry out such 
sanctions and penalties shall be in violation of these specifications and Executive Order 
11246, as amended. 

 

(13) The Contractor, in fulfilling its obligations under these specifications, shall implement 
specific affirmative action steps, at least as extensive as those standards prescribed in 
paragraph 7 of these specifications, so as to achieve maximum results from it effort to 
ensure equal employment opportunity.  If the Contractor fails to comply with the 
requirements of the Executive Order, the implementing regulations, or these 
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8. 

  (14) The contractor shall designate a responsible official to monitor all employment related 
activity to ensure that the company EEO policy is being carried out, to submit reports 
relating to the provisions hereof as may be required by OHCP and to keep records.  
Records shall at least include for each employee, the name, address, telephone 
numbers, construction trade, union affiliation, if any, employee identification number 
when assigned, social security number, race, sex, status (e.g., mechanic, apprentice 
trainee, helper, or laborer), dates of changes in status hours worked per week in the 
indicated trade, rate of pay, and locations at which the work was performed.  Records 
shall be maintained in an easily understandable and retrievable form; however, to the 
degree that existing records satisfy this requirement, contractors shall not be required to 
maintain separate records. 

 

  (15) Nothing herein provided shall be construed as a limitation upon the application of other 
laws which establish different standards of compliance or upon the application of 
requirements for the hiring of local or other area residents (e.g., those under the Public 
Works Employment Act of 1977 and the Community Development Block Grant Program). 

 

C. Certification of Nonsegregated Facilities (Over $10,000) 

By the submission of this bid, the bidder, offerer, applicant or subcontractor certifies that he/she does not 
maintain or provide for his/her employees any segregated facility at any of his/her establishments, and 
that he/she does not permit employees to perform their services at any location, under his/her control, 
where segregated facilities are maintained.  He/She certifies further that he/she will not maintain or 
provide for employees any segregated facilities at any of his/her establishments, and he/she will not 
maintain or provide for employees any segregated facilities at any of his/her establishments, and he/she 
will not permit employees to perform their services at any location under his/her control where segregated 
facilities are maintained.  The bidder, offerer, applicant or subcontractor agrees that a breach of this 
certification is a violation of the Equal Opportunity Clause of this contract.  As used in this certification, the 
term "segregated facilities" means any waiting rooms, work areas, restrooms and wash rooms, 
restaurants and other eating areas, **transportation and housing facilities provided for employees which 
are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, or 
national origin, because of habit, local custom, or otherwise.  He/She  further agrees that (except where 
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he/she has obtained  identical certifications from proposed subcontractors for specific time periods) 
he/she will obtain identical certification from proposed subcontractors prior to the award of subcontracts 
exceeding $10,000 which are not exempt for the provision of the Equal  Opportunity Clause; that he/she 
will retain such certifications in his/her files; and that he/she will forward the following notice to such 
proposed subcontractors (except where proposed subcontractors have submitted identical certifications 
for specific time periods). 

 

D. Civil Rights Act of 1964 

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of race, color, or national 
origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under 
any program or activity receiving Federal financial assistance. 

 

E. Section 109 of the Housing and Community Development Act of 1964 

(a) No person in the United States shall on the round of race, color, national origin, or sex be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination  under 
any program or activity funded in whole or in part with funds made available under this title. 

 

F. "Section 3" Compliance in the Provision of Training, Employment and Business Opportunities 

 a. The work to be performed under this contract is on a project assisted under a program providing 
direct Federal financial assistance from the Department of Housing and Urban Development and 
is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, 
as amended, 12 U.S.C. 1701u. [Section 3 requires that to the greatest extent feasible 
opportunities for training and employment be given lower income residents of the project area 
and contracts  for work in connection with the project be awarded to business concerns which are 
located in, or owned in substantial part by persons residing in the area of the project.] 

 

 b. The parties of this contract will comply with the provisions of said Section 3 and the regulations 
issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 24 CFR 
135, and all applicable rules and orders of the Department issued thereunder prior to the 
execution of this contract.  The parties to this contract certify and agree that they are under no 
contractual or other disability which would prevent them from complying with these requirements. 

 

 c. The contractor will send to each labor organization or representative of workers with which he has 
a collective bargaining agreement or other contract or understanding, if any, a notice advising the 
said labor organization of workers' representative of his commitments under this Section 3 clause 
and shall post copies of the notice in conspicuous places available to employees and applicants 
for employment or training. 

 

 d. The contractor will include this Section 3 clause in every subcontract for work in connection with 
the project and will, at the direction of the applicant for recipient of Federal financial assistance, 
take appropriate action pursuant to the subcontract upon a finding that the subcontractor is in 
violation of regulations issued by the Secretary of Housing and Urban Development, 24 CFR Part 
135.  The contractor will not subcontract with any subcontractor where it has notice or knowledge 
that the latter has been found in violation of regulations under 24 CFR Part 135 and will not let 
any subcontract unless the subcontractor has first provided it with a preliminary statement of 
ability to comply with the requirements of those regulations. 

 

e. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and all 
applicable rules and orders of the Department issued hereunder prior to the execution of the 
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contract, shall be a condition of the Federal financial assistance provided to the project, binding 
upon the applicant or recipient for such assistance, its successors and assigns.  Failure to fulfill 
these requirements shall subject the applicant or recipient, its contractors and subcontractors, its 
successors and assigns to those sanctions specified by the grant or loan agreement or contract 
through which Federal assistance is provided, and to such sanctions as are specified by 24 CFR 
Part 135. 

 

**Parking lots, drinking fountains, recreation or entertainment areas.  
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CONTRACTOR 

Section 3 Plan Format 

 

(Bidder): _______________agrees to implement the following specific affirmative action steps directed at 
increasing the utilization of lower income residents and businesses within the City of Delaware. 

 

A. To ascertain from the locality's CDBG program official the exact boundaries of the Section 3 covered 
project area and where advantageous, seek the assistance of local official preparing and implementing 
the affirmative action plan. 

B. To attempt to recruit from within the city the necessary number of lower income residents though: Local 
advertising media, signs placed at the proposed site for the project, and community organizations and 
public or private institutions operating within or serving the project area such as Service Employment and 
Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban League, Concentrated 
Employment Program, Hometown Plan, or the U.S. Employment Service. 

C. To maintain a list of all lower income area residents who have applied either on their own or on referral 
from any source, and to employ such persons, if otherwise eligible and if a vacancy exists. 

*D. To insert this Section 3 plan in all bid documents, and to require all bidders on subcontracts to submit a 
Section 3 affirmative action plan including utilization goals and the specific steps planned to accomplish 
these goals. 

*E. To ensure that subcontracts which are typically let on a negotiated rather than a bid basis in areas other 
than Section 3 covered project areas, are also let on a negotiated basis, whenever feasible, when let in 
Section 3 covered project area. 

*F. To formally contact unions, subcontractors and trade associations to secure their cooperation for this 
program. 

G. To insure that all appropriate project area business concerns are notified of pending subcontractual 
opportunities. 

H. To maintain records, including copies of correspondence, memoranda, etc., which document that all of 
the above affirmative action steps have been taken. 

I. To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to 
coordinate the implementation of this Section 3 plan. 

J. To list on Table A, information related to proposed subcontracts. 

K. To list on Table B, all projected workforce needs for all phases of this project by occupation, trade, skill 
level and number of positions. 

*Loans, grants, contracts and subsidies for less than $10,000 will be exempt. 

 

As officers and representatives of   .        

      (Name of Contractor) 

We the undersigned have ready and fully agree to this Affirmative Action Plan, and become party to the full 
implementation of this program. 

      

Signature: .             

    

Title: .         Date: .      
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TABLE A 

PROPOSED SUB CONTRACTS BREAKDOWN 

FOR THE PERIOD COVERING PY2015  THROUGH 12/31/2016 

(Duration of the CDBG-Assisted Project) 

COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 COLUMN 5 

TYPE OF CONTRACT 

(BUSINESS OF PROFESSION) 

TOTAL NUMBER 
OF CONTRACTS 

TOTAL APPROXIMATE 
DOLLAR AMOUNT 

ESTIMATED NUMBER 
CONTRACTS TO PROJECT 
AREA BUSINESSES* 

ESTIMATED DOLLAR 
AMOUNT TO PROJECT 
AREA BUSINESSES* 

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

*The Project Area is coextensive with the City of Delaware boundaries. 

 

Company 

      

2016 PAVEMENT MAINTENANCE PROGRAM  

PY15 CDBG COMMUNITY DEVELOPMENT PROGRAM 

Project Name      06-16 

       Project Number 

 

.       

EEO Officer (Signature) 
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TABLE B 

ESTIMATED PROJECT WORKFORCE BREAKDOWN 

       COLUMN 1            COLUMN 2       COLUMN 3     COLUMN 4        COLUMN 5 

    JOB CATEGORY         TOTAL ESTIMATE 

           POSITIONS 

  NUMBER POSITIONS   
CURRENTLY OCCUPIED BY 
PERMANENT EMPLOYEES 

NUMBER POSITIONS 
NOT CURRENTLY 
OCCUPIED 

NUMBER POSITIONS 
TO BE FILLED WITH 
L.I.P.A.R.* 

OFFICERS/ 

SUPERVISORS 

    

PROFESSIONALS     

TECHNICIANS     

HOUSING SALES/ 

RETAIL/MANAGEMENT 

    

OFFICE CLERICAL     

SERVICE WORKERS     

OTHERS     

 

TRADE: 

JOURNEYMEN     

HELPERS     

APPRENTICES     

MAXIMUM NUMBER 
TRAINEES 

    

OTHERS     

 

TRADE:  

JOURNEYMEN     

HELPERS     

APPRENTICES     

MAXIMUM NUMBER 
TRAINEES 

    

OTHERS     

TOTAL     

*Lower income project area residents (L.I.P.A.R.) are individuals residing within the City of Delaware whose family income 
does not exceed 80 % of the median income in the SMSA. 
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 OHIO DEVELOPMENT SERVICES AGENCY 

OFFICE OF COMMUNITY DEVELOPMENT 

CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

 

NAME OF PRIME CONTRACTOR   PROJECT 

________________________ 2016 PAVEMENT MAINTENANCE PROGRAM  

 PY15 CDBG COMMUNITY DEVELOPMENT PROGRAM 

  

INSTRUCTIONS 

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25).  The implementing 
rules and regulations provide that any bidder or prospective contractor, or any of their proposed 
subcontractors, shall state as an initial part of the bid or negotiations of the contract whether it has 
participated in any previous contract or subcontract subject to the equal opportunity clause; and, if so, 
whether it has filed all compliance reports due under applicable instructions. 

Where the certification indicates that the bidder has not filed a compliance report due under applicable 
instructions, such bidder shall be required to submit a compliance report within seven calendar days after 
bid opening.  No contract shall be awarded unless report is submitted. 

 CONTRACTOR'S CERTIFICATION  

NAME AND ADDRESS OF BIDDER (Include ZIP Code): 

  

  

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity 
Clause. 

  Yes ☐ No 

  

2. Compliance reports were required to be filed in connection with such contract or subcontract. 

  Yes ☐ No 

  

3. Bidder has filed all compliance reports due under applicable instructions, including SF-100. 

  Yes ☐ No 

  

4. Have you even been or are you being considered for sanction due to violation of Executive Order 
11246, as amended? 

 ☐ Yes  No 

 

NAME AND TITLE OF SIGNER : ________________________________________________________ 

SIGNATURE: _____________________________________________________________________  

DATE: ____________________________________________________________________________  

Modeled after form HUD-12 
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OHIO DEVELOPMENT SERVICES AGENCY 

OFFICE OF COMMUNITY DEVELOPMENT 

CERTIFICATION OF PROPOSED SUBCONTRACTOR REGARDING 

EQUAL EMPLOYMENT OPPORTUNITY 

 

NAME OF PRIME CONTRACTOR   PROJECT             

______________     2016 PAVEMENT MAINTENANCE PROGRAM  

       PY15 CDBG COMMUNITY DEVELOPMENT PROGRAM 

 

INSTRUCTIONS 

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25).  The implementing 
rules and regulations provide that any bidder or prospective contractor, or any of their proposed 
subcontractors, shall state as an initial part of the bid or negotiations of the contract whether it has 
participated in any previous contract or subcontract subject to the equal opportunity clause; and, if so, 
whether it has filed all compliance reports due under applicable instructions. 

Where the certification indicates that the bidder has not filed a compliance report due under applicable 
instructions, such bidder shall be required to submit a compliance report within seven calendar days after 
bid opening.  No contract shall be awarded unless report is submitted. 

 SUBCONTRACTOR'S CERTIFICATION  

  

NAME AND ADDRESS OF SUBCONTRACTOR (Include ZIP Code) 

  

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity 
Clause. 

 ☐ Yes ☐ No 

  

2. Compliance reports were required to be filed in connection with such contract or subcontract. 

 ☐ Yes ☐ No 

  

3. Bidder has filed all compliance reports due under applicable instructions, including SF-100. 

 ☐ Yes ☐ No 

  

4. Have you even been or are you being considered for sanction due to violation of Executive Order 
11246, as amended? 

 ☐ Yes ☐ No 

  

NAME AND TITLE OF SIGNER: _________________________________________________________ 

SIGNATURE: ______________________________________________________________________  

DATE: _____________________________________________________________________________
 Modeled after form HUD-12 



BR F18  

 

 

CERTIFICATION OF BIDDER REGARDING 

SECTION 3 AND SEGREGATED FACILITIES 

 

 

 

 

Name of Prime Contractor Project Name / Location 

________________________  2016 PAVEMENT MAINTENANCE PROGRAM  

 PY15 CDBG COMMUNITY DEVELOPMENT PROGRAM 

       Project Number 

       06-16 

 

 

The undersigned hereby certifies that: 

 

(a) Section 3 provisions are included in the Contract; 

 

(b) A written Section 3 plan was prepared and submitted as part of the bid proceedings (if bid equals 
or exceeds $10,000); and 

 

(c) No segregated facilities will be maintained. 

 

 

 

_ _____________________________________________                                            

Name and Title of Signer (Print or Typed) 

 

 

_______________________________________________  _________________________ 

Signature        Date 
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CERTIFICATION OF PROPOSED SUBCONTRACTOR REGARDING 

SECTION 3 AND SEGREGATED FACILITIES 

 

 

Name of Prime Contractor Project Name / Location 

__ _______________________  2016 PAVEMENT MAINTENANCE PROGRAM  

 PY15 CDBG COMMUNITY DEVELOPMENT PROGRAM 

                                               

       Project Number 

       06-16 

 

 

 

The undersigned hereby certifies that: 

 

(a) Section 3 provisions are included in the Contract; 

 

(b) A written Section 3 plan was prepared and submitted as part of the bid proceedings (if bid equals 
or exceeds $10,000); and 

 

(c) No segregated facilities will be maintained as required by Title VI of the Civil Rights Act of 1964. 

 

 

 

 

__________________________________________ 

Name and Title of Signer (Print or Typed) 

 

 

______________________________________________ ____________________________ 
        

Signature       Date 
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CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS 

 

 

(Applicable to Federally assisted construction contracts and related subcontracts exceeding $100,000) 

 

 

Compliance with Air and Water Acts 

 

During the performance of this contract, the contractor and all subcontractors shall comply with the 
requirements of the Clean Air Act, as amended, 42 USC 1857 et seq., the Federal Water Pollution 
Control Act, as amended, 33 USC 1251 et seq., and the regulations of the Environmental Protection 
Agency with respect thereto, at 40 CFR Part 15, as amended. 

 

In addition to the foregoing requirements, all nonexempt contractors and subcontractors shall furnish to 
the owner, the following: 

 

(1) A stipulation by the Contractor or subcontractors, that any facility to be utilized in the performance 
of any List of Violating Facilities issued by the Environmental Protection Agency (EPA) pursuant 
to 40 CFR 15.20. 

 

(2) Agreement by the contractor to comply with all the requirements of Section 114 of the Clean Air 
Act, as amended, (42 USC 1857c-8) and Section 308 of the Federal Water Pollution Control Act, 
as amended, (33 USC 1318) relating to inspection, monitoring, entry, reports and information, as 
well as all other requirements specified in said Section 114 and Section 308, and all regulations 
and guidelines issued thereunder. 

 

(3) A stipulation that as a condition of the award of the contract, prompt notice will be given of  any 
notification received from the Director, Office of Federal Activities, EPA, indicating that a facility 
utilized, or to be utilized for the contract, is under consideration to be listed on the EPA List of 
Violating Facilities. 

 

(4) Agreement by the Contractor that he will include, or cause to be included, the criteria and 
requirements in paragraph (1) through (4) of this section in every nonexempt subcontract and 
requiring that the Contractor will take such action as the Government may direct as a means of 
enforcing such provisions. 

 

 

Name and Title of Signer (Print or Typed) 

 

 

_________________________________________________  ____________________ 
   

Signature        Date 
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FEDERAL LABOR STANDARDS 

PROVISIONS 
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A REPRINT OF THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT'S 

FEDERAL LABOR STANDARDS PROVISIONS, HUD-4010 DATED 6/2009 (REVISED) 

Federal Labor Standards Provisions 
U.S. Department of Housing and Urban Development 
Office of Labor Relations 
 
Applicability 
The Project or Program to which the construction work covered by this contract pertains is being assisted by the 
United States of America and the following Federal Labor Standards Provisions are included in this Contract 
pursuant to the provisions applicable to such Federal assistance. 
 
A. 1. (i) Minimum Wages. All laborers and mechanics employed or working upon the site of the work, will be paid unconditionally 
and not less often than once a week, and without subsequent deduction or rebate on any account(except such payroll deductions as 
are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3), the full amount of wages 
and bona fide fringe benefits (or cash equivalents thereof)due at time of payment computed at rates not less than those contained in 
the wage determination of the Secretary of Labor which is attached hereto and made apart hereof, regardless of any contractual 
relationship which may be alleged to exist between the contractor and such laborers and mechanics. Contributions made or costs 
reasonably anticipated for bona fide fringe benefits under Section l(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 
are considered wages paid to such laborers or mechanics, subject to the provisions of 29 CFR5.5(a)(1)(iv); also, regular 
contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or 
programs, which cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4).Laborers or mechanics 
performing work in more than one classification may be compensated at the rate specified for each classification for the time 
actually worked therein: Provided, 
 
That the employer’s payroll records accurately set forth the time spent in each classification in which work is performed. The wage 
determination (including any additional classification and wage rates conformed under29 CFR 5.5(a)(1)(ii) and the Davis-Bacon 
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and 
accessible, place where it can be easily seen by the workers. 
 
(ii) (a) Any class of laborers or mechanics which is not listed in the wage determination and which is to be employed under the  
contract shall be classified in conformance with the wage determination. HUD shall approve an additional classification and wage 
rate and fringe benefits therefor only when the following criteria have been met: 
 
(1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and 
(2) The classification is utilized in the area by the construction industry; and 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in 
the wage determination. 
 
(b) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and 
HUD or its designee agree on the classification and wage rate (including the amount designated for fringe benefits where 
appropriate), a report of the action taken shall be sent by HUD or its designee to the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of Labor, Washington, D.C. 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification action within 30days of receipt and so advise HUD 
or its designee or will notify HUD or its designee within the 30-day period that additional time is necessary. (Approved by the Office 
of Management and Budget under OMB control number 1215-0140.) 
 
(c) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and HUD or 
its designee do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where 
appropriate),HUD or its designee shall refer the questions, including the views of all interested parties and the recommendation of 
HUD or its designee, to the Administrator for determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-day period 
that additional time is necessary. (Approved by the Office of Management and Budget under OMB Control Number1215-0140.) 
 
(d) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs(1)(ii)(b) or (c) of this 
paragraph, shall be paid to all workers performing work in the classification under this contract from the first day on which work is 
performed in the classification. 
 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which 
is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof. 
 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages of 
any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program, Provided, That the Secretary of Labor has found, upon the written request of the contractor, that the applicable standards 
of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets 
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for the meeting of obligations under the plan or program. (Approved by the Office of Management and Budget under OMB Control 
Number 1215-0140.) 
 
2. Withholding. HUD or its designee shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld from the contractor under this contract or any other Federal contract with the 
same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held 
by the same prime contractor so much of the accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees and helpers, employed by the contractor or any subcontractor the full amount of wages 
required by the contract In the event of failure to pay any laborer or mechanic, including any apprentice, trainee or helper, employed 
or working on the site of the work, all or part of the wages required by the contract, HUD or its designee may, after written notice to 
the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds until such violations have ceased. HUD or its designee may, after written notice to the contractor, 
disburse such amounts withheld for and on account of the contractor or subcontractor to the respective employees to whom they are 
due. The Comptroller General shall make such disbursements in the case of direct Davis-Bacon Act contracts. 
 
3. (i) Payrolls and basic records. Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work. 
Such records shall contain the name, address, and social security number of each such worker, his or her correct classification, 
hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in Section l(b)(2)(B) of the Davis-bacon Act), daily and weekly number of hours worked, deductions 
made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer 
or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in 
Section l(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such 
benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing 
such benefits. Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and 
the ratios and wage rates prescribed in the applicable programs. (Approved by the Office of Management and Budget under OMB 
Control Numbers1215-0140 and 1215-0017.) 
 
(ii) (a) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to HUD or its 
designee if the agency is a party to the contract, but if the agency is not such a party, the contractor will submit the payrolls to the 
applicant sponsor, or owner, as the case may be, for transmission to HUD or its designee. The payrolls submitted shall set out 
accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i) except that full social security 
numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls shall only need to include an 
individually identifying number for each employee (e.g., the last four digits of the employee’s social security number). The required 
weekly payroll information may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the 
Wage and Hour Division Web site athttp://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full 
social security number and current address of each covered worker, and shall provide them upon request to HUD or its designee if 
the agency is a party to the contract, but if the agency is not such a party, the contractor will submit the payrolls to the applicants 
sponsor, or owner, as the case may be, for transmission to HUD or its designee, the contractor, or the Wage and Hour Division of 
the Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a 
violation of this subparagraph for a prime contractor to require a subcontractor to provide addresses and social security numbers to 
the prime contractor for its own records, without weekly submission to HUD or its designee. (Approved by the Office of Management 
and Budget under OMB Control Number1215-0149.) 
 
(b) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or subcontractor or his 
or her agent who pays or supervises the payment of the persons employed under the contract and shall certify the following: 
 
(1) That the payroll for the payroll period contains the information required to be provided under 29 CFR 5.5(a)(3)(ii), the appropriate 
information is being maintained under 29 CFR 5.5(a)(3)(i), and that such information is correct and complete; 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll  
period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been 
made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in 29 CFR Part 3; 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for 
the classification of work performed, as specified in the applicable wage determination incorporated into the contract. 
 
(c) The weekly submission of a properly executed certification set forth on the reverse side of Optional FormWH-347 shall satisfy 
the requirement for submission of the “Statement of Compliance” required by subparagraphA.3.(ii)(b). 
 
(d) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal prosecution 
under Section 1001 of Title 18 and Section231 of Title 31 of the United States Code. 
 
(iii) The contractor or subcontractor shall make the records required under subparagraph A.3.(i) available for inspection, copying, or 
transcription by authorized representatives of HUD or its designee or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, HUD or its designee may, after written notice to the contractor, sponsor, applicant or 
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records available may be grounds for debarment 
action pursuant to29 CFR 5.12. 
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4. Apprentices and Trainees. 
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they 
are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90days of probationary employment as 
an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been certified by 
the Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio permitted to the contractor as to the entire work force under the registered program. 
Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be 
paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, 
any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination for the work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in which its program is registered, the ratios and wage rates(expressed in 
percentages of the journeyman’s hourly rate) specified in the contractor’s or subcontractor’s registered program shall be observed. 
Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice’s level of progress, 
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid 
fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify 
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different practice prevails for the applicable apprentice classification, fringes 
shall be paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer and Labor 
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 
 
(ii) Trainees. Except as provided in 29 CFR 5.16,trainees will not be permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant ‘,to and individually registered in a program which has received prior approval, 
evidenced by formal certification by the U.S. Department of Labor, Employment and Training Administration. The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the approved program for the trainee’s level of 
progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention fringe 
benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an apprenticeship program associated with the corresponding journeyman wage 
rate on the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at 
a trainee rate who is not registered and participating in a training plan approved by the Employment and Training Administration 
shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. In the event the Employment and Training 
Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an acceptable program is approved. 
 
(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 29 CFR Part 5shall be in 
conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30. 
 
5. Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR Part 3 which are 
incorporated by reference in this contract 
 
6. Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in subparagraphs 1 through 
11 in this paragraph A and such other clauses as HUD or its designee may by appropriate instructions require, and a copy of the 
applicable prevailing wage decision, and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all 
the contract clauses in this paragraph. 
 
7. Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the 
contract and for debarment as a contractor and a subcontractor as provided in 29 CFR5.12. 
 
8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and Related 
Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this contract. 
 
9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be subject 
to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department 
of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and HUD or its designee, the U.S. Department of Labor, or the employees or their representatives. 
 
10. (i) Certification of Eligibility. By entering into this contract the contractor certifies that neither it (nor he or she) nor any person 
or firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of 
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs pursuant 
to 24 CFR Part 24. 
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(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of 
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs pursuant 
to 24 CFR Part 24. 
 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S. Criminal 
Code, Section 1 01 0, Title 18, U.S.C., “Federal Housing Administration transactions”, provides in part: “Whoever, for the purpose of 
. . . influencing in anyway the action of such Administration..... makes, utters or publishes any statement knowing the same to be 
false.....shall be fined not more than $5,000 or imprisoned not more than two years, or both.” 
 
11. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the wage, salary, or other labor 
standards provisions of this Contract are applicable shall be discharged or in any other manner discriminated against by the 
Contractor or any subcontractor because such employee has filed any complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any proceeding under or relating to the labor standards applicable under this 
Contract to his employer. 
 
B. Contract Work Hours and Safety Standards Act. The provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000. As used in this paragraph, the terms “laborers” and “mechanics” include watchmen and guards. 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of 40 hours in such 
workweek. 
 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in subparagraph 
(1) of this paragraph, the contractor and any subcontractor responsible therefore shall be liable for the unpaid wages. In addition, 
such contractor and subcontractor shall be liable to the United States (in the case of work done under contract for the District of 
Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be computed 
with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of 40 hours without payment of the overtime wages required by the clause set forth in sub 
paragraph (1) of this paragraph. 
 
(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall upon its own action or upon written 
request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on 
account of work performed by the contractor or subcontractor under any such contract or any other Federal contract with the same 
prime contract, or any other Federally-assisted contract subject to the Contract Work Hours and Safety Standards Act which is held 
by the same prime contractor such sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in subparagraph (2) of this paragraph. 
 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in subparagraph (1) through 
(4) of this paragraph and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
subparagraphs (1) through (4) of this paragraph. 
 
C. Health and Safety. The provisions of this paragraph C are applicable where the amount of the prime contract exceeds $100,000. 
(1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous, 
or dangerous to his health and safety as determined under construction safety and health standards promulgated by the Secretary 
of Labor by regulation. 
 
(2) The Contractor shall comply with all regulations issued by the Secretary of Labor pursuant to Title 29 Part1926 and failure to 
comply may result in imposition of sanctions pursuant to the Contract Work Hours and Safety Standards Act, (Public Law 91-54, 83 
Stat 96). 40 USC3701 et seq. 
 
(3) The contractor shall include the provisions of this paragraph in every subcontract so that such provisions will be binding on each 
subcontractor. The contractor shall take such action with respect to any subcontractor as the Secretary of Housing and Urban 
Development or the Secretary of Labor shall direct as a means of enforcing such provisions. 
 

 
Previous editions are obsolete 
formHUD-4010 (06/2009)  
ref. Handbook 1344.1 
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CERTIFICATE OF COMPLIANCE WITH FEDERAL LABOR STANDARDS PROVISIONS 

 

 

 I, _________________________________________, the undersigned, the duly authorized 
representative of    (hereinafter referred to as the contractor) , do hereby certify that I have examined the 
Federal Labor Standards Provisions (HUD-4010) with related certificates and documents, and all of the 
conditions surrounding these provisions including, but not limited to the following: 

 

 1. The contractor is responsible for employing only eligible subcontractors who have 
certified eligibility in written contract containing Federal Labor Standards Provisions. 

 

 2. The contractor is responsible for the payment of federal prevailing wage rates by its 
subcontractors while performing work under this contract.  If the subcontractor fails to pay 
the prevailing wages as specified in this contract, the prime contractor may be required to 
make appropriate restitution to the underpaid workers. 

 

 3. The contractor is responsible for collecting weekly certified payrolls from its 
subcontractors, reviewing said payrolls for compliance with the federal wage rates, and 
forward same to the local government contract authority. 

 

 4. The contractor also understands that only those classifications listed in the original bid 
documents are applicable to this job, and no special classifications may be incorporated 
after contract award. 

 

The prime contractor hereby agrees to perform all of its responsibilities in conformance with the Federal 
Labor Standards Provisions both diligently and effectively. 

 

 

 

__________________________________________ 

Name and Title of Signer (Print or Typed) 

 

 

______________________________________________ ____________________________ 
        

Signature        Date 
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COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

CONTRACTOR'S CERTIFICATION 

CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS 
 

 

TO    DATE    

City of Delaware PROJECT NUMBER  Bid No. 06-16 

PROJECT NAME:  2016 PAVEMENT MAINTENANCE PROGRAM  

PY15 CDBG COMMUNITY DEVELOPMENT PROGRAM 

 

1. The undersigned, having executed a contract with the City of Delaware for the construction of the 
above-identified project, acknowledges that: 

 (a) The Labor Standards provisions are included in the aforesaid contact; and 

 (b) Correction of any infractions of the aforesaid conditions, including infractions by any of 
his subcontractors and any lower tier subcontractors, in his responsibility. 

 

2. He certifies that: 

 (a) Neither he nor any firm, partnership or association in which he has substantial interest is 
designated as an ineligible contractor by the Comptroller General of the United States 
pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor, Part 5 (29 CFR 
Part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as amended [40 U.S.C. 276a-
2(a].) 

 (b) No part of the aforementioned contract has been or will be subcontract to any 
subcontractor if such subcontractor or any firm, corporation, partnership or association in 
which such subcontractor has a substantial interest is designated as an ineligible 
contractor pursuant to any of the aforementioned regulatory or statutory provisions. 

 

3. He agrees to obtain and forward to the aforementioned recipient within ten days after the 
execution of any subcontract, including those executed by his subcontractors any lower tier 
subcontractors, a Subcontractor's Certification Concerning Labor Standards and Prevailing Wage 
Requirements executed by the subcontractors. 

 

4. He certifies that: 

 (a) The legal name and the business address of the undersigned is: 

 

 

 

 (b) The undersigned is: 

 

   (1) A Single Proprietorship 

   (2) A corporation organized in the State of Ohio. 

   (3) A Partnership 

   (4) Other Organization (Describe): 
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(c) The name, title and address of the owner, partners or officers of the undersigned are: 

                      NAME                          TITLE                 ADDRESS 

   

   

   

   

 

 (d) The names and address of all other persons, both natural and corporate, having a substantial interest in the 
undersigned, and the nature of the interest are: (If no, so state): 

                      NAME                          TITLE         NATURE OF INTEREST 

   

   

   

   

 

 (e) The names and addresses and trade classifications of all other building construction contractors in which the 
undersigned has a substantial interest are: (If none, so state): 

                      NAME                          TITLE       TRADE CLASSIFICATION 

   

   

   

   

 

 Date:                                             . 

      (Contractor) ___ _________________________ 

       

      (By) _____________________________________________________ 

 

WARNING 

U.S. CRIMINAL CODE, Section 1010, Title 18, U.S.C., provides in part:  "Whoever . . . makes, passes, utters or publishes any statement, knowing the name to 
be false . .shall be fined not more than $5,000 or imprisoned not more than two years, or both." 
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COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

SUBCONTRACTOR'S CERTIFICATION 

CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS 

 

TO DATE 

City of Delaware PROJECT NUMBER   Bid No. 06-16 

PROJECT NAME:   

2016 PAVEMENT MAINTENANCE PROGRAM  

PY15 CDBG COMMUNITY DEVELOPMENT PROGRAM 

 

1. The undersigned, having executed a contract with: (Prime Contractor)___ ____________ 

  

 for: (Type of Work): _________________________________________________________________________ 

  

In the amount of $______________________ for the construction of the above-identified project certifies that: 

 

 (a) The Labor Standards provisions of the Contract for Construction are included in the aforesaid contact; 

 (b) Neither he nor any firm, corporation, partnership or association in which he has substantial interest is 
designated as an ineligible contractor by the Comptroller General of the United States pursuant to Section 
5.6(b) of the Regulations of the Secretary of Labor, Part 5 (29 CFR Part 5) or pursuant to Section 3(a) of the 
Davis-Bacon Act, as amended [40 U.S.C. 276a-2(a].) 

 (c) No part of the aforementioned contract has been or will be subcontract to any subcontractor if such 
subcontractor or any firm, corporation, partnership or association in which such subcontractor has a substantial 
interest is designated as an ineligible contractor pursuant to any of the aforementioned regulatory or statutory 
provisions. 

2. He agrees to obtain and forward to the contractor, for transmittal to the recipient, within ten days after the execution of 
any lower subcontract, a Subcontractor's Certification Concerning Labor Standards and Prevailing Wage Requirements 
executed by the lower tier subcontractor, in duplicate. 

The workmen will report for duty on or about  (Date). 

3. He certifies that: 

 (a) The legal name and the business address of the undersigned is: 

 

 

 

 (b) The undersigned is: 

   (1) A Single Proprietorship 

   (2) A corporation organized in the State of . 

   (3) A Partnership 

   (4) Other Organization (Describe): 
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 (c) The name, title and address of the owner, partners or officers of the undersigned are: 

                      NAME                          TITLE                  ADDRESS 

   

   

   

   

 

 (d) The names and address of all other persons, both natural and corporate, having a substantial interest in the 
undersigned, and the nature of the interest are: (If none, so state): 

                      NAME                          TITLE         NATURE OF INTEREST 

   

   

   

   

 

 (e) The names and addresses and trade classifications of all other building construction contractors in which the 
undersigned has a substantial interest are: (If none, so state): 

                      NAME                          TITLE       TRADE CLASSIFICATION 

   

   

   

   

 

 Date:                                             . 

      (Contractor) ______________________________________________ 

       

      (By) _____________________________________________________ 

 

WARNING 

U.S. CRIMINAL CODE, Section 1010, Title 18, U.S.C., provides in part:  "Whoever . . . makes, passes, utters or publishes any statement, knowing the name to 
be false . .shall be fined not more than $5,000 or imprisoned not more than two years, or both." 
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FEDERAL DAVIS-BACON WAGE DECISION 

 

 

 

 

 
 
 
 
 
 
 


